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The  importance  of  the  provisions  for  dealing  with 
mentally  defective  persons  contained  in  the  Mental 
Deficiency  Act,  1913,  renders  it  desirable  that  the 
legal  profession,  as  well  as  the  members  and  officials 
of  those  public  bodies  who  will  be  concerned  with 
the  arrangements  for  bringing  the  Act  into  opera- 
tion, shall  have  an  intimate  knowledge  of  the 
subject,  as  well  as  a means  of  ready  reference  to 
the  text  of  the  Statute,  and  of  the  other  numerous 
enactments  which  are  thereby  made  wholly  or  partly 
applicable. 

As  regards  the  legal  profession  generally,  the 
subject  is,  perhaps,  rather  of  future  interest ; but  it 
is  a matter  of  immediate  concern,  not  only  to  the 
County  Councils  and  County  Borough  Councils,  who 
are  the  local  authorities  for  the  purposes  of  the  Mental 
Deficiency  Act,  but  also  to  the  Poor  Law  Authorities, 
the  Education  Authorities,  the  Police  Authorities, 
the  Lunacy  Authorities,  the  Magistracy,  and  the 
Judicial  Authorities  under  the  Lunacy  Acts  and  the 
Mental  Deficiency  Act,  who  will  have  to  deal  with 
the  40,000  to  50,000  defectives  affected  by  the 
new  law. 

In  preparing  this  volume  the  Author  has  accord- 
ingly endeavoured  to  present  a reliable  guide  to 
the  intentions  of  the  Legislature  by  means  of  a 
critical  annotation  of  every  section  of  the  Mental 
Deficiency  Act,  and  by  references  to  numerous 
legal  decisions  which  have  been  given  in  regard  to 
analogous  pinvisions  in  other  enactments. 
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Many  of  the  provisions  of  the  Lunacy  Acts,  1890 
— 1911,  are  applied  by  the  new  Act,  and  it  is 
obvious  that  a further  large  number  will  be  applied 
by  the  Regulations  to  be  made  thereunder ; in  fact, 
the  law  relating  to  the  Mentally  Defective  is  so 
interwoven  with  the  lunacy  law  that  it  has  been 
found  necessary  to  include  the  wdiole  of  the  Lunacy 
Act,  1890,  as  amended  by  subsequent  Acts,  in  this 
volume. 

These  are  set  out  in  the  Appendix,  and  also 
the  As}dums  Officers’  Superannuation  Act,  1909,  and 
the  Elementary  Education  (Defective  and  Epileptic 
Children)  Act,  1899,  while  the  applied  sections  of 
such  Statutes  as  the  Public  Health  Act,  1875,  the 
Local  Government  Act,  1888,  the  Criminal  Law 
Amendment  Act,  1885,  and  the  Children  Act,  1908, 
are  shown  in  the  notes  to  the  text  of  the  new  Act. 

For  the  purpose  of  ready  reference  to  any  part 
of  the  new  Act,  the  headings  of  each  page  have  been 
made  to  indicate  the  subject-matter  or  the  section 
of  the  Act  therein  appearing,  while  the  notes  con- 
tain numerous  cross  references,  and  care  has  been 
taken  to  make  the  Tables  of  Cases  and  Statutes, 
and  especially  the  General  Index,  accurate  and 
complete. 

My  best  thanks  arc  due  to  my  friend  Mr.  H.  E. 
Lawrence,  Solicitor,  for  his  valuable  assistance  while 
the  book  has  been  passing  through  the  press. 

H.  D. 


5,  King’s  Bencu  Walk, 
Tkmple. 

Novemhtr,  1913. 
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THE  LAW 


EELATING  TO 

THE  MENTALLY  DEFECTIVE. 


INTRODUCTION. 

The  Alental  Deficient  Act,  1913,  by  wliicli  the  Legis- 
lature has  endeavoured,  as  regards  England  and  Wales  (a), 
to  “ make  further  and  better  provision  for  the  care  of  feeble- 
minded and  other  mentally  defective  persons  and  to  amend 
the  Lunacy  Acts,”  is,  primarily,  the  outcome  of  the  Report 
of  the  Royal  Commission  upon  the  Caro  and  Control  of  the 
Feeble-minded,  issued  in  July,  1908. 

Terms  of  References  to  the  Royal  Commission. 

The  Royal  Commission  vas  originally  appointed  in 
September,  1904,  “to  consider  the  existing  methods  of 
dealing  -with  idiots  and  epileptics,  and  -with  imbecile,  feeble- 
minded or  defective  persons  not  certified  under  the  Lunaev 
Laws;  and  in  view  of  the  hardship  or  danger  resulting  to 
such  persons  and  the  community  from  insufficient  provision 
for  their  care,  training  and  control,  to  report  as  to  the  amend- 
ments in  the  law  or  other  measures  which  should  be  adopted 
in  the  matter,  due  regard  being  had  to  the  expense  involved 
in  any  such  proposals  and  to  the  best  means  of  securiuig 
economy  therein.”  But  in  November,  1906,  the  Royal 
Commission  was  further  authorised  “ to  inquire  into  the 

(«)  No  legislation  has  followed  the  Report  of  the  Royal  Commission 
respeeting  Ireland.  As  to  Seotland,  however,  see  the  Mental  Defieieney 
and  Lunacy  (Scotland)  Act,  1913  (3  & 4 Geo.  V.  c.  38),  which  follows, 
broadly,  the  principles  adopted  by  the  Legislature  in  the  Act  for  England 
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constitution,  jurisdiction  and  working  of  the  Commission  in 
Lunacy  and  of  other  Lunacy  Authorities  in  England  and 
Wales,  and  into  the  expediency  of  amending  the  same  or 
adopting  some  other  system  of  supervising  the  care  of 
lunatics  and  mental  defectives;  and  to  report  as  to  any 
amendments  in  the  law  Avhich  should,  in  their  opinion,  he ' 
adopted.” 

Grave  Existing  Conditions  as  stated  by  the  Eoyal 

Commission. 

At  the  commencement  of  the  Introduction  to  their  Eeport, 
after  referring  to  the  terms  of  the  above  references,  the 
Commissioners  stated  their  impression  of  the  existing  condi- 
tions as  regards  the  mentally  defective  in  the  following 
remarkable  terms:  — 

“ Of  the  gravity  of  the  present  state  of  things,  there  is  no 
doubt.  The  mass  of  facts  that  Ave  have  collected,  the  state- 
ments of  our  AA'itnesses,  and  our  own  personal  Ausits  and  in- 
vestigations compel  the  conclusion  that  there  are  numbers  of 
mentally  defective  persons  Avhose  training  is  neglected,  over 
whom  no  sufficient  control  is  exercised,  and  Avhose  Avayward 
and  irresponsible  lives  are  productive  of  crime  and  misery, 
of  much  injury  and  'mischief  to  themselves  and  to  others,  and 
of  much  continuous  expenditure  Avasteful  to  the  eommunity 
and  to  individual  families. 

“ We  find  a local  and  ‘ permissive  ’ system  of  public  educa- 
tion Avhich  is  uA'^ailable,  hero  and  there,  for  a limited  section 
of  mentally  defective  children,  and  Avhich,  even  if  it  be 
useful  during  the  years  of  training,  is  supplemented  by  no 
subsequent  supciwision  and  control,  and  is  in  consequence 
often  misdirected  and  unseiwiceable.  We  lind  large  numbf'rs 
of  persons  Avhoare  committed  to  prisons  for  repeated  offences, 
Avhich,  being  the  manifestations  of  a permanent  defect  of 
mind,  there  is  no  hope  of  repressing,  much  less  of  stopping, 
by  short  punitAe  sentences.  We  find  lunatic  asylums 
croAvded  Avith  patients  Avho  do  not  require  the  careful  hospital 
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treatment  that  Avell-equipped  asylums  now  afford,  and  avIio 
might  he  treated  in  many  other  Avays  more  economically, 
and  as  efficiently.  We  find,  also,  at  large  in  the  population 
manj"  mentally  defective  23ersons,  adults,  young  persons,  and 
children,  Avho  are,  some  in  one  Avay,  some  in  another,  in- 
capable of  self-control,  and  Avho  are  therefore  exposed  to 
constant  moral  danger  themselves,  and  become  the  source  of 
lasting  injury  to  the  community.” 

Proceeding  Avith  certain  extracts  from  the  rejjorts  of 
medical  investigators  who  had  been  appointed  to  ascertain 
the  extent  and  nature  of  the  mental  defect  prevailing  in  some 
typical  districts,  the  Commissioners  stated  that  such  extracts 
Avere  confirmed  by  much  other  evidence  from  both  toAvns  and 
rural  districts,  and  indicated  evils  of  extreme  gravity  Avhich 
recpired  the  speediest  attention,  chiefiy  as  regarded  feeble- 
minded persons  connected  Avith  no  institutions  and  liAung  in 
the  local  conditions  and  surroundings  in  which  they  had  been 
brought  up,  very  many  being  untrained  and  uncared  for, 
leading  irregular  and  purposeless  lives,  and,  becoming 
entirely  undisciplined,  falling  into  vice  and  crime. 

This  evidence,  the  Commissioners  stated,  had  suggested 
for  their  consideration  as  a main  issue  hoAV  far  it  was  possible 
to  create  a system  by  AA’hich  these  mentallj''  defective  persons 
could,  at  an  early  age,  be  brought  into  touch  with  some 
friendly  authority,  trained  and,  as  far  as  need  be,  supervised 
durirrg  their  lives,  in  co-operation  Avith  their  relations,  Avhen 
that  Avas  to  their  advantage,  or  AA^heir  it  AA^as  desirable,  detained 
and  treated  in  some  measure  as  the  Avards  of  the  State.  Such 
CAidence,  it  Avas  also  stated,  suggested  that  as  so  marry  autho- 
rities are  brought  into  contact  Avith  these  mentally  defective 
persons — the  Poor  LaAv,  prisons,  schools,  and  the  like — in 
some  Avay  a settled  plan  of  action  should  be  established 
betAveen  the  various  agencies,  so  that  soirre  one  supervisirrg 
airthority  should  see  that  they  did  not  pass  from  one  autho- 
rity or  institution  to  another,  helped  or  detained  a little  at 
each,  hut  permanently  cared  for  by  none. 

1 (2) 
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Definition  of  “Mentally  Defective”  as  used  in  the 
Report  of  the  Royal  Commission. 

Ill  paragraph  18  (p.  7)  ol  their  Report,  the  Commissioners 
stated  that  the  Avords  “mentally  defective”  Avere  used  in 
their  Report  to  represent  the  Aidiole  group  of  cases  that  came 
Avithin  the  scope  of  their  iiwestigafion,  AAdiether  at  the  present 
time  they  could  or  could  not  be  certified  under  the  Lunacy 
and  Idiots  Acts.  The  Commissioners,  hoAvever,  pointed  out 
that  “ the  mentally  defective”  Avere  divided  into  tAvo  classes, 
consisting,  firstly,  of  those  Avho  from  disorder  of  the  mind,  or 
through  mental  infirmit3"  arising  from  age  or  from  the  decay 
of  their  faculties,  had  lost  the  poAver  of  managing  themselves 
or  their  affairs;  secondly,  of  those  in  Avhom  the  brain  AV'as  in 
some  degree  undeveloped,  and  Avould  remain  undeveloped 
thi’oughout  life. 

The  Commissioners  further  dAided  the  former  class  into 
tAvo  sections. 

In  the  first  of  these  sections  thcA^  included  those  Avho  from 
disorder  of  the  mind  had  lost  the  poAver  of  managing  them- 
selves or  their  affairs,  and  to  aaRoih  the  name  “lunatic  ” had 
hitherto  been  given  b}'  laAv  and  popular  usage.  In  the  second 
of  these  sections  thej^  placed  those  Avho  through  mental  in- 
firmitA'  arising  from  age  or  from  the  decav*  of  their  faculties 
had  lost  the  poAver  of  managing  themselves  or  their  affairs, 
and  to  Avhom  thcA"  applied  the  term  “ inentallA'  infirm,’  a 
term  recognised  in  laAV,  and  Avhich,  inasmuch  as  both  mental 
infirmity  arising  from  age  and  that  arising  from  the  decay  of 
faculties  Avere  included  in  it,  Avas  considered  more  appro- 
priate than  the  term  “ senile  dement,”  veiy  generall-A-  applied 
to  this  section.  This  Avhole  class,  the  Commissioners  pointed 
out,  might  bo  said  to  consist  of  persons  Avho  had  at  some  time 
been  normal  in  mind,  but  had  become  abnormal. 

As  regards  the  class  in  Avhom  the  brain  Avas  in  some  degree 
undeveloped  and  Avould  remain  undeveloped  throughout  life, 
and  to  the  members  of  Avhich  such  terms  as  idiot, 
“imbecile,”  “feeble-minded,”  “moral  imbecile”  had  been 


PRINCIPLES  ADOPTED  BY  THE  ROYAL  COMMISSION.  5 


generally  and  somewhat  indiscriminately  applied,  the  Com- 
missioners, while  adopting  those  terms,  stated  that  thej^  had 
endeavoured  to  give  to  them  specific  meanings,  in  order  to 
facilitate  the  introduction  of  better  and  more  discriminating 
methods  of  help  and  control  in  regard  to  those  whom  the 
terms  represent. 

It  wifi,  be  seen  that  the  Legislature  has  also  adojited  the 
above-mentioned  terms,  with  the  same  object  in  vicAV,  in  the 
Mental  Deficiency  Act,  but  has  limited  the  scope  of  the 
statute  to  those  persons  Avho  have  been  defective  from  birth 
or  an  early  age. 


Principles  adopted  by  the  Eoyal  Commission  in 

DE.4LING  WITH  THE  PROBLEM  OF  THE  MeNTALLY 

Defective. 

The  Commissioners  then  proceeded  to  refer  to  the  prin- 
ciples on  which  were  based  their  suggested  solution  of  the 
problems  Avhich  had  been  submitted  to  them,  as  folloAvs:  — 
“ (1)  Our  first  principle  is  that  persons  who  cannot  take  a 
part  in  the  struggle  of  life  owing  to  mental  defect,  whether 
they  are  described  as  lunatics  or  persons  of  unsound  mind, 
idiots,  imbeciles,  feeble-minded  or  otheinvise,  should  be 
afforded  by  the  State  such  special  protection  as  may  be  suited 
to  their  needs.  Heretofore,  lunatics,  idiots  and  imbeciles 
haA'e  received  the  protection  of  the  law.  So,  also,  have  persons 
who  have  property  Avhich  is  in  the  hands  of  the  Court  of 
Chancery,  but  who  are  not  ‘found  lunatic  by  inquisition,’ 
and  pei*sons  who  ‘ through  mental  infirmity  arising  from 
disease  or  age  are  incapable  of  managing  their  affairs  ’ or  are 
pioved  to  be  of  unsound  mind  and  incapable  of  managing 
their  affaii’s.  We  ppopose  that  this  principle  of  special 
piotection  should  be  extended  to  all  mentally  defective 
persons.  This  extension  is  new  to  English  laiv. 

(2)  Our  next  principle  is  that  the  mental  condition  of 
these  persons,  and  neither  their  poverty  nor  their  crime,  is 
the  real  ground  of  their  claim  for  help  from  the  State.  It 
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follows  that  their  aid  and  supervision  should  be  undertaken 

some  powerful  local  authority  who  can  ensure  that  they 
will  receive  it  from  other  quarters  or,  failing  this,  will 
provide  it  themselves.  Hitherto  a large  number  of  adults, 
young  persons  and  children  who  cannot  be  certified  under 
the  Lunacy  and  Idiots  Acts  have  been  supported  by  public 
authorities  as  paupers,  on  the  ground  of  destitution,  or  as 
prisoners,  on  account  of  their  crime,  but  they  have  not  been 
dealt  with  primarily  on  the  ground  of  their  mental  defect. 

“ (3)  Our  third  principle  is  that  if  the  mentally  defective 
are  to  be  properly  considered  and  protected  as  such,  it  is 
necessary  to  ascertain  who  they  are  and  where  they  are,  and 
to  bring  them  into  relation  with  the  local  authority.  This 
should,  we  think,  be  done  chiefly  through  the  agency  of  the 
education  authority  and  other  public  or  gzmsi-public  autho- 
rities without  any  undue  invasion  of  the  privacy  of  the 
family.  This  suggestion  for  ascertaining  who  are  mentalL 
defective  is  also  new" . 

“ (4)  Next,  W"e  adopt  the  principle  that  the  protection  of 
the  mentally  defective  person,  whatever  form  it  takes,  should 
be  continued  so  long  as  it  is  necessary  for  his  good . This  w c 
consider  desirable  not  only  in  his  interest,  but  also  in  the 
interest  of  the  community.  It  follows  that  the  State  should 
have  authority  to  segregate  and  to  detain  mentally  defective 
persons  under  proper  conditions  and  limitations,  and  on  their 
behalf  to  compel  the  payment  of  contributions  from  rela- 
tions w"ho  are  able  to  pay  for  their  support;  or  should  itself 
provide  such  care  and  accommodation  as  may  be  necessary, 
either  directly  or  through  the  local  authority.  This,  subject 
to  many  variations  and  adjustments,  is  an  extension  to  the 
w"hole  class  of  the  mentally  defective  of  advantages  now- 

given  to  lunatics  and  idiots  only . 

“ (5)  Further,  in  order  to  supervise  local  administration 
of  this  nature  a central  authority  is  indispensable.  This  w lU 
not  only  tend  to  produce  efficiency,  economy  and  uniformity, 
but  it  w'ill  also  provide  safeguards  for  the  proper  care  of  the 
mentallv  defective  person.  Thus,  the  central  authority, 
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which  we  avouIcI  propose  to  call  the  Board  of  Control,  becomes 
ultimately  the  general  guardian  of  his  person  and  is  resijon- 
siblc  for  ensuring  that  his  liberty  is  not  unnecessarily  cur- 
tailed bj"  the  local  authority.  The  adoption  of  this  principle 
also,  in  the  case  of  the  mentally  defective  generally,  repre- 
sents an  extension  to  a ncAV  class  of  advantages  noAV  granted 
oidy  to  lunatics  and  idiots. 

“ (6)  Our  next  principle  is  that  in  regard  to  the  protection 
of  property  all  mentally  defective  persons  should  have  like 
prmleges.  The  protection  of  property  now  afforded  to 
lunatics,  idiots  and  mentally  infirm  persons  should  therefore, 
AA'e  think,  be  extended  to  all  mentally  defect Iat  persons,  and, 
further,  as  this  duty  of  protection  in  the  case  of  these  persons 
is  akin  to  the  dutj"  of  protection  in  the  affairs  of  infants  and 
Avarcls.  the  same  judicial  authority  should,  in  our  judgment, 
be  in  charge  of  both  the  one  and  the  other.  We  are  of 
opinion,  thci’eforc,  that  all  this  administration  should  he  in 
the  hands  of  the  Chancery  Division  of  the  High  Court  instead 
of  partly  in  their  hands  and  partly,  in  the  case  of  lunatics 
and  mentally  infirm  persons,  in  the  hands  of  the  Judge  and 
blasters  in  Lunacy.  This  is  a reversion  to  a practice  in 
vogue  before  the  creation  of  the  Judge  and  Masters  in 
Lunacy.  The  extension  of  these  privileges  to  all  mentally 
dcfectiA'e  persons  is  neAV. 

“ (7)  Lastly,  it  is,  in  our  opinion,  essential  that  there 
should  he  the  closest  co-operation  betAveen  judicial  and 
administrative  authorities,  in  this  case,  the  Chancery  Divi- 
sion of  the  High  Court  and  the  central  authority.  There 
Avould  practically  be  a division  of  labour  betAveen  the  Court 
and  the  central  authority,  the  Board  of  Control.  In  the  case 
of  a person  aaIio  has  property  and  is  alleged  to  be  suffering 
from  mental  defect,  the  inquiry  in  jury  cases,  or  Avhere  an 
issue  Avas  directed  in  the  High  Court,  Avould  be  by  the  .King’s 
Bench  Division,  but  in  other  cases  by  a legal  Commissioner 
of  the  Board  of  Control.” 
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Summary  of  the  Report  sfioaving  briefly  the  proposed 
Application  by  the  Royal  Commission  of  the  aboye 
Principles. 

The  manner  in  •which  the  Commissioners  applied  the  above 
principles  in  the  course  of  their  Report  Avas  indicated  in  tlie 
folloAving  summary  of  its  arguments  and  conclusions:  — 

Preamble. — In  making  this  Report  we  have  considered 
the  position  and  needs  of  the  mentaUj  defectwe  successively 
in  relation  to  the  several  branches  of  administration  with 
which  they  are  chiefly  brought  into  contact;  and  we  have 
proceeded  step  by  step  in  formulating  the  recommendations 
Avhich  Ave  have  made,  as  Ave  have  sifted  and  summarised  the 
e\ddence  Avhich  Ave  have  received  in  regard  to  each  branch . 

The,  Poor  Law  and  the  Central  and  Local  Authority. — 
We  have  taken  first  the  administration  of  Poor  Luav  Relief 
in  toAvn  and  country,  apart  from  the  Metropolis,  and  liaA'c 
come  to  the  conclusion  that  inteiwention  in  the  case  of  men- 
tally defectAe  persons  should  be  based  as  Ave  ha\’’e  said,  on 
the  principle  that  such  persons  are  suffering  from  mental 
incapacity  rather  than  on  the  principle  that  they  rec^uire  aid 
as  poor  and  destitute,  and  Ave  have  concluded  that  the  pro- 
A'ision  made  on  their  behalf  should  be  organised  on  that 
understanding.  And  as  AA^e  haAm  recognised  the  fact  that 
mentally  defective  persons  are  found  avIio  are  being  dealt 
A\-ith  by  several  central  authorities  and  at  many  adminis- 
tratAe  centres,  aa^c  ha\"e  argued  that  for  their  sufficient 
treatment  and  supervision  there  should  be  one  central  autho- 
rity, a “ Board  of  Control,”  for  the  general  protection  and 
supervision  of  all  mentally  .defective  persons  and  for  the 
regulation  of  the  provision  made  for  their  accommodation, 
and  maintenance,  care,  treatment,  education,  training  and 
control.  We  haA’c  further  proposed  that  the  local  authority 
Avhich  should  co-operate  Avith  this  central  authorit}'  should 
be  a Statutory  Committee  of  the  Council  of  the  County  or 
County  Borough  for  the  Care  of  the  Alentally  Dcfectii^e  that 
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should  take  over  the  duties  of  the  Visiting  Committee  of 
Asylums  of  the  Council.  Part  of  the  duties  of  the  Education 
Committee  of  the  Council  would  also  be  transferred.  Subject 
to  the  approval  of  the  Board  of  Control  this  authority  would 
have  power  to  contract  for  the  accommodation  of  mentalh* 
defective  persons  with  any  Poor  Law  or  other  public  autho- 
rity, public  or  voluntary  agency  or  j>rivate  person. 

T/jc,  Metropolis. — We  have  next  dealt  with  the  special 
conditions  of  the  provision  which  has  been  made  for  the  care 
and  maintenance  of  the  mentally  defective  in  London,  and 
have  pointed  out  the  necessity  of  establishing  a united  and 
self-consistent  administration;  and  we  have  recommended 
that  a Statutory  Committee  of  the  London  County  Council 
for  the  care  of  the  mentally  defective  should  be  the  Com- 
mittee of  administration  for  the  Metropolis,  and  that  the 
functions  of  the  Metropolitan  Asylums  Board,  so  far  as  they 
refer  to  the  mentally  defective,  should  be  transferred  to  this 
Committee. 

Education . — We  have  then  discussed  the  education  of  the 
mentally  defective  in  its  chief  bearings;  and  we  have  advo- 
cated a system  of  record  and  limited  notification.  We  have 
also  recommended  that  for  the  education  and  training  of  all 
mentally  defective  children  the  Board  of  Control,  and  the 
local  authorities,  represented  by  the  Committees  for  the  care 
of  the  mentally  defective,  should  be  responsible,  subject  to 
ample  powers  being  given  to  these  Committees  to  contract 
with  the  education  authority  for  the  supply  of  special 
schools  and  classes,  or  to  take  other  suitable  measures  for 
their  education.  We  have  urged  that  the  childhood  and 
schooling  of  mentally  defective  children  cannot  rightly  be 
treated  apart  from  their  after  life,  and  that  no  age  can  be 
fixed  in  their  case  as  sej^arating  school  time  from  supervision 
and  after-care.  So  far  as  it  may  be  necessary,  therefore,  the 
supervision  exercised  over  them  by  or  on  behalf  of  the  local 
authority  would  be  continuous;  and  both  in  the  education 
and  control  of  children  it  is  proposed  that  many  methods 
besides  special  classes  or  special  homes  should  be  adopted, 
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such,  for  instance,  as  “ colonies,”  family  supervision  and 
friendly  guardianship  and  wardship  till  the  age  of  twenty- 
one. 

Prisons,,  Casual  Wards,  Juvenile  Ojfenders,  die. — Passing 
to  other  administrative  centres  wc  have  examined  the  state 
of  the  mentally  defective  Avho  are  in  prisons,  casual  wards 
and  common  lodging  houses,  and  we  have  considered  much 
detailed  evidence  in  regard  to  juvenile  offenders  and  children 
in  remand  homes.  We  have  shown  how  Avidespread  and 
unanimous  is  the  opinion  that  in  many  cases  separation  or 
detention  is  indispensable,  if  offences  of  certain  kinds  are 
not  to  be  perpetually  perjoetrated  by  weak-minded  offenders, 
and  perpetually  punished  without  effeet.  We  have  recom- 
mended that  feeble-minded  juvenile  offenders  should  be  most 
carefully  examined  by  medical  officers  and  dealt  with  in 
A^arious  Avays ; and  that  the  procedure  for  the  commitment  of 
feeble-minded  prisoners,  their  treatment,  and  the  arrange- 
ments for  their  discharge  should  be  entirely  reformed. 

Habitual  Inebriates. — We  have  shoAvn  to  Iioav  large  an 
extent  habitual  inebriates  are  mentally  defective,  and  Ave 
have  recommended  that  the  care  and  control  of  mentally 
defective  inebriates  should  be  placed  in  the  hands  of  the 
Board  of  Control  and  of  the  local  authorities  Avhich  would 
hereafter  bo  responsible  for  the  care  of  mentally  dcfectiA'e 
persons  generally. 

Mental  Defect  and  Criminal  ResponsibiliPij.—Wo  have 
discussed  the  question  of  criminal  responsibility  in  relatmn 
to  mental  defect  and  the  methods  of  judicial  procedure  AAhich 
are  noAV  in  force  in  regard  to  lunatics,  habitual  drunkards 
and  inebriates;  and  Ave  have  'argued  that  in  the  case  of  persons 
who  are  charged  Avith  offences  and  are  alleged  to  be  mentalh 
defective  the  principle  should  be  adopted  of  keeping  the  ques- 
tion of  the  committal  of  the  alleged  offence  separate  fiom 
questions  of  the  alleged  mental  defect,  the  relative  irre- 
sponsibility of  the  offender  and  his  appropriate  treatment 
Avhen  charged  AA'ith  crime  or  convicted. 
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Idiot  Asyhims  and  Voluntary  Homes  for  the  Feehle- 
mindcd. — The  asylums  for  idiots  and  the  voluntary  homes 
for  the  mentally  defective  are  next  described  by  us,  and  we 
recommend  that  the  ]3rocedure  under  the  Idiots  Act  should 
be  extended  so  that  not  only  idiots  who  are  under  twenty-one 
years  of  age  and  whose  parents  or  guardians  desire  to  obtain 
for  them  admission  to  an  idiot  asylum,  may  be  admitted  on 
a single  medical  certificate,  but  also  that  feeble-minded 
persons,  imbeciles,  moral  imbeciles,  and  such  inebriates, 
epileptics,  and  blind  or  deaf  and  dumb  23ersons  as  are  men- 
tally defective  and  less  than  twenty-one  years  of  age  may 
be  admitted  to  suitable  institutions  in  the  same  way.  We 
have  recommended  also  that  the  local  authority  should  have 
power,  subject  to  the  apj>roval  of  the  Board  of  Control,  “ to 
contract  with  any  Poor  Law  or  other  public  authority,  public 
or  voluntary  agency,  or  jarivate  jDerson,  under  such  conditions 
as  they  may  deem  advisable,  for  the  care,  education,  training 
or  maintenance  of  mentally  defective  j^ersons,  or  of  cjDilejitics 
not  mentally  defective.” 

Causation  of  Mental  Defect,  Definitmi  and  Numher  of 
^Mentally  Defective  Persons. — Before  considering  in  detail 
the  formation  of  the  proposed  central  authority,  we  have 
discussed  shortty  the  causation  of  mental  defect  and  tho 
number  and  the  definition  of  the  class  of  jjersons  for  Avhom 
2)i'ovision  should  be  made  or  over  Avhom  sujjervision  in  some 
form  is  required.  Under  the  general  title  of  mentally 
defective  j)crsons,  besides  those  Avho  are  already  recognised 
as  such  legally,  we  have  jjlaced  the  other  groujDS  of  persons 
wlm  have  not  hitherto  been  recognised  as  such  in  laAA^  or  liaAm 
only  been  recognised  jjartialty . These  groups  include 
imbeciles,  feeble-minded  j^ersons,  moral  imbeciles,  and  such 
inebriates,  epileptics,  deaf  and  dumb,  and  blind  j^ersons  as 
are  also  mentally  defective.  For  jDractical  and  adminis- 
trative jDuxqDOses  avo  have  defined  each  of  these  grou^xs. 

The  Lunacy  Commission. — We  have  next  considered  the 
constitution  and  the  Avork  of  tho  Lunacy  Commission  in 
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England  and  Wales,  and  have  compared  it  with  the  General 
Board  of  Lunacy  in  Scotland;  and  we  have  discussed  the 
system  noAV  in  force  in  England  for  the  examination  of 
plans,  contracts  and  estimates  for  the  construction  of  asylums, 
and  Ave  liaA^e  made  recommendations  for  complete  financial 
control.  We  have  shoAAm  that  at  the  jDresent  time  the  Avork 
of  the  Lunacy  Commission  is  altogether  beyond  its  numerical 
strength;  and  A\n  haA’^e  made  suggestions  for  modifications 
in  the  present  system  of  visitation  and  discharge. 

Various  TEays  of  providing  for  the  Mentally  Defective : 
Intermediate  Hospitals,  Observation  and  Reception  ^Yards, 
Boarding-out,  dc. — To  increase  the  resources  at  the  dis- 
posal of  local  authorities  for  dealing  AAdth  cases  of  mental 
defect  and  for  reducing  the  pressure  upon  asylums  A\^e  have 
recommended  the  erection  of  intermediate  hospitals,  the  in- 
stitution of  large  farm  colonies  as  in  America,  the  general 
establishment  of  observation  and  reception  AA^ards,  and  the 
use  and  notification  of  private  homes  for  the  treatment  of 
“unconfirmed”  cases.  We  liaA’^e  proposed  also  the  adoption 
of  family  care  and  guardianship,  either  on  the  plan  of  the 
family  colony  in  force  on  the  Continent  or  on  the  plan  of 
“boarding-out”  in  force  in  Scotland,  organised  in  connec- 
tion Avith  the  local  authorities  for  the  care  of  the  mentally 
defective,  and  under  the  inspection  of  the  central  authority. 
In  cases  in  AA^iich  persons  ordered  to  be  detained  haA^e  to  be 
removed  to  some  temporary  place  of  reception,  Ave  ha\'e  re- 
commended that  recej)tion  houses  or  reception  AAnrds  be  used 
instead  of  tlie  Avorkhouses. 

Certification,  cfc.— With  a vieAv  to  a simplification  of  the 
system  of  certification  and  the  jsi’omotion  of  uniformity,  A\"e 
haAn  recommended  various  changes.  At  the  request  of  the 
relatives  or  Avhere  no  relatiA^es  are  forthcoming,  for  the  pur- 
poses of  making  an  urgency  order  or  of  obtaining  a reception 
order  on  petition,  aa'o  Avould  alloAV  the  Committee  to  authorise 
their  medical  officer  or  one  of  their  medical  officers  to  act  on 
their  behalf.  We  provide  also  for  the  appointment  of  certi- 
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lying  medical  practitioners  who,  being  specially  acquainted 
•wdth  this  branch  of  work,  would  be  likely  to  act  on  uniform 
lines. 

Wardship. — In  order  to  ensure  that  there  be  continuous 
control  in  many  cases  in  which,  owing  to  the  lack  of  any 
proper  care  or  supervision,  such  a control  could  not  otherwise 
be  provided  in  a satisfactory  manner,  we  recommend  the  in- 
troduction of  a system  of  wardship,  on  the  lines  of  the  Poor 
Law  Act  of  1899,  so  that  the  Committees  for  the  Care  of  the 
Alentally  Defective  may  by  resolution  vest  in  themselves 
the  rights  and  powers  of  the  parent  until  the  mentally 
defective  young  person  reaches  the  age  of  twenty-one;  and, 
after  the  age  of  twenty-one,  we  recommend  further  proposals 
for  continuous  care  Avhero  it  is  necessary. 

Guardianship  of  Property. — The  privileges  in  regard  to 
the  protection  and  management  of  property  which  were 
allowed  to  lunatics  and  to  mentally  infirm  joersons  under  the 
Lunacy  Act  of  1890  should,  we  recommend,  be  extended  to 
all  classes  of  mentally  defective  persons. 

The  Poard  of  Control. — For  the  central  administrative 
control  of  the  work  which  we  have  now  passed  in  review  we 
have  recommended  that  there  be  a Board  of  Control.  This 
Board  would  be  formed  partly  by  a re-organisation,  j)artlv 
by  an  enlargement  of  the  present  Lunacy  Commission.  It 
Avould  deal  with  the  whole  class  of  mental  defectives  and 
could  not,  therefore,  be  properly  designated  a Lunacy  Com- 
mission . It  would  consist  of  a certain  proportion  of  qualified 
medical  men  who  had  an  exjDert  knowledge  of  the  various- 
classes  of  mental  defect,  and  a certain  proportion  of  legal 
members;  for  under  the  proposed  scheme,  in  cases  in  Avhich 
inquisition  without  a jury  has  to  be  made,  a legal  member 
of  the  Commission,  assisted,  if  necessary,  by  a medical 
member  of  the  Commission  as  assessor,  Avould  undertake  it. 
-Mso,  appointed  for  a term  of  years,  there  would  be  lionorarv 
Commissioners  specially  qualified  to  assist  the  Board;  and 
there  Avould  be  a paid  Chairman.  England  and  Wales  Avould 
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bo  divided  into  districts,  and  there  would  be  at  least  eight 
Assistant  District  Commissioners. 

The  Judge  and  Masters  in  Lunacy  and,  Chancer y Visitors. 
—The  oflices  of  the  Judge  and  Masters  in  Lunacy  should, 
in  our  opinion,  be  merged  in  the  Chancery  Division  of  the 
Hio-h  Court,  and  the  duties  of  the  Lord  Chancellor’s  visitors 
Avould  be  included  in  the  duties  of  the  Commissioners  of  the 
Board  of  Control.  By  these  several  changes  there  would, 
wo  believe,  be  a very  advantageous  concentration  of  respon- 
sibility combined  with  a control  that  would  extend  ovei  the 
whole  administration  for  the  care  of  the  mentally  defective. 

Finance  and  the  Apportionment  of  Grants. — All  these 
changes  and  proposals  we  have  also  considered  from  the  point 
of  view  of  economical  management.  We  have  submitted  a 
rough  estimate  of  the  expenditure  that  may  be  incuiied  and 
AVG  have  suggested  the  apportionment  of  State  aid  by  block 
grants  on  the  lines  proposed  to  the  Royal  Commission  on 
Local  Taxation  by  Lord  Balfour  of  Burleigh,  Sir  Edward 
Hamilton  and  Sir  George  Murray;  or,  as  an  alternative,  by 
grants-in-aid  to  the  extent  of  half  the  cost  of  maintenance 
and  management  to  be  made  to  local  authorities  on  revised 
conditions.  W^e  have  proposed  also  that  building  grants 
should  be  made  to  local  authorities,  .as  suggested  bj  the 
Royal  Commission  on  Local  Taxation  in  the  case  of  lunatics. 

Epileptics.— Fin&Wj,  after  referring  not  only  to  the 
limited  and  experimental  efforts  which  have  been  made  in 
•our  country,  but  also  to  the  information  collected  by  our 
Commissioners  who  visited  the  United  States  of  America,  v e 
have  dealt  in  some  detail  Avith  the  needs  of  epileptics  not 
mentally  defective,  and  have  recommended  that  the  Board 
of  Control  be  empoAvered  to  register,  inspect  and  report  on 
institutions  or  houses  established  for  their  care,  and  to  regu- 
late any  institutions  or  houses  in  Avhich  accommodation  may 
be  provided  partly  for  mentally  defective  persons  and  partly 
for  epileptics  not  mentally  defective,  and  that  the  committees 
for  the  care  of  the  mentally  defective  be  authorised  to  con- 
sider and  deal  Avith  these  cases,  and  to  provide  for  them. 
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Utilisation  and  Extension  of  Existing  Agencies. — With 
regard  to  epileptics  who  are  not  mentally  defective,  we  have 
given  a list  of  general  recommendations  relating  to  the  men- 
tally defective  which  Ave  think  should  be  ajjplicable  to  these 
cases. 

Throughout,  avc  should  add,  we  have  endeavoured  to 
folloAV  and  to  deA^elop  existing  lines  of  administration, 
and  to  utilise  and  extend  existing  agencies,  and  though,  no 
doubt,  we  have  proposed  some  very  large  modifications  and 
some  far-reaching  changes  in  certain  directions,  avc  liaA’^e 
sought  to  revise  and  to  extend  methods  of  procedure  alreadA’ 
in  operation  rather  than  to  initiate  Avhat  is  entirely  noAv  and 
to  supplant  what  is  relatively  old. 

Conclusion. — The  series  of  recommendations  in  AAdiich  our 
proposals  are  set  out  in  detail  conclude  our  Report  as  to 
Lngland  and  Wales.  On  Scotland  and  Ireland  we  haA'^e 
reported  separately,  in  their  case  also  concluding  our  state- 
ments Avith  detailed  recommendations  (r<) . 

Legislative  Proposals  eor  England  and  Wales, 
FOLLOAVING  THE  ReCOMjMEND.ATIONS  OF  THE  RoYAL 

Commission. 

Pour  years  elapsed  from  the  time  when  the  Report  of  the 
Royal  Commission  on  the  Care  and  Control  of  the  Eeeble- 
minded  Avas  issued  before  any  Bill  Avas  introduced  into 
Parliament  Avith  the  object  of  carrying  out  the  proposed 
changes. 

Then,  in  1912,  tAvo  Bills  Avere  introduced  in  the  House  of 
Commons,  one  by  Mr.  G.  SteAvart,  M.P.  (Wirral),  the  other 
by  the  Right  Hon.  Reginald  McKenna,  Secretary  of  State 
for  the  Home  Department. 

Both  the  above  Bills  passed  second  reading,  and  liaAdng 

been  lefeircd  to  Standing  Committees,  Avere  considered  in 
detail. 

As  icgarded  the  Home  Secretary’s  Bill  a fcAv  clauses  oidA' 

(«)  See  footnote,  p.  1,  niite. 
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Avere  passed  bj  the  Committee  for  Report  to  the  House  p£ 
Commons,  but  it  Avas  thoroughly  understood  that  the  Govern- 
ment intended  to  re-introduce  their  Bill  carLj'^  in  the  1913 
session,  and  it  Avas,  in  fact,  stated  in  the  King’s  speech  at  the 
re-opening  of  Parliament,  in  March,  1913,  that  reneAA'ed 
consideration  Avould  be  invited  to  proposals  for  the  better 
care  and  control  of  the  feeble-minded. 

The  Home  Secretary’s  Bill  Avas  accordingly  re-introduced 
on  March  25th,  1913,  and  having  passed  second  reading  on 
June  3rd,  Avas  immediately  again  referred  to  a Standing 
Committee,  Avho  lost  no  time  in  dealing  Avith  the  various 
clauses,  some  of  Avhich  had  been  entirely  remodelled,  Avhile 
others  Avere  quite  ncAV.  As  a result  of  the  close  attention 
thus  given  to  the  matter  in  Parliament,  and  largely  OAVing  to 
the  fact  that  the  Bill  had  the  Avarm  approval  of  the  ma3ority 
of  members  in  both  Houses  of  Parliament,  it  passed  throng  i 
its  remaining  stages  very  speedily,  and  received  the  Royal 
Assent  on  August  15th. 

The  labours  of  the  Royal  Commission  have,  accordingly, 
so  far  borne  fruit  as  to  render  it  possible  for  the  local  autho- 
rities, Avith  State  assistance,  to  provide  for  a very  large 
number  of  the  mentally  defective  class  for  Avhom,  hitheito, 

no  adequate  provision  had  been  made. 

\s  regards  the  feeble-minded  and  other  mentally  defec- 
tive persons  for  Avlioni  provision  is  made  under  the  Poor 
LaAV,\he  ncAV  Act  has  made  little  change,  but  it  seems  cleai 
that  in  the  course  of  time  its  provisions  must  become  auto- 
maticallv  applicable  to  all  members  of  that  class  of  persona 
Avho  are  “ defective  ” Avithin  the  meaning  of  the  Act,  and  that 
Avhatever  other  good  result  may  accrue  from  the 
the  statute,  proper  care  and  treatment  aviR  no  onger  be 
vmS  fioL  lU  numbers  o£  “ "s ' -de. 

existing  conditions,  would  continue  to  1 cd 

Lutes  of  guols,  rcfonnatovics  and  otbet  tns,.tnt,ons  tntended 
onlv  for  the  criminal  or  gimsi-criminal  classes 

°'%Lral  Effect  0/  tke  Ne.o  .4ct.-It  "to:  ' 

necessary,  having  regard  to  the  fulness  of  the  foie^oin. 
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summary  of  the  Ecport  of  the  Eoyal  Commission,  to  set 
forth  the  whole  of  the  Eecommendations  of  the  Commis- 
sioners, Avhich  were  ninety-six  in  number,  and  which  covered 
nearly  forty  pages  of  the  Blue-book;  but  certain  of  such 
Eecommendations  have  been  repeated  in  the  notes  to  the  text 
of  the  Act,  post,  for  the  purpose  of  elucidating  the  intentions 
of  the  Legislature  in  some  cases,  and  for  the  purposes  of 
comparison  in  other  cases. 

It  may,  however,  at  once  be  stated  that,  roughly  speaking, 
the  Legislature  has  adopted  the  main  principles  underlying 
the  Eecommendations  of  the  Eoyal  Commission,  and  that, 
while  differentiating  between  the  classes  of  persons  who  am 
noAv  to  bo  styled  “defeetives”  and  those  who  are  still  to  be 
ti’eated  as  “lunatics,”  the  same  Central  AuthoriC',  consisting 
of  the  same  body  of  Commissioners,  together  with  the  same 
staff,  Avill  exercise  general  supervision  over  the  administra- 
tion of  the  accommodation,  maintenance,  care  and  control  of 
all  certified  mentally  defective  persons. 

So,  also,  as  regards  the  local  authorities  who  are  to 
administer  the  new  Act,  the  councils  of  the  counties  and 
county  boroughs  in  England  and  Wales  have  jurisdiction  in 
accordance  Avith  the  Eecommendations.  Such  authorities 
have  not,  hoAvever,  been  given  general  poAvers  and  duties  over 
defectives  Avho  may  be  dealt  Avith  under  the  Poor  LaAv  Acts, 
and  the  area  of  chargcability,  Avherc  the  place  of  settlement 
or  irreniOA^ability  is  knoAvn,  Avill  still  be,  as  regards  lunatics, 
the  union  or  parish.  (See  sect.  30,  proA'iso  (ii)  and  note' 
thereto,  p.  92,  post.)  The  Act  does  not,  moreoA^er,  provide, 
as  recommended  in  the  Eeport,  for  the  transfer  of  the  insti- 
tutions of  the  Metropolitan  Asylums  Board  to  the  London 
County  Council  for  the  use  of  the  committee  Avbo  deal  Avith 
defeettyes  under  the  Act  in  the  metropolis;  but  poAATr  is 
given  to  the  London  County  Council  to  contract  Avith  the 
Board  if  their  institutions  become  certified  under  the  Act  for 
the  reception  and  maintenance  of  defectE'es  for  Avhose  accom- 
modation and  maintenance  the  Council  become  responsible 
under  the  Act.  (See  sect.  38  (1)  (b),  p.  113,  post.) 
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Tho  geuortil  provisions  for  cloaliiig  ■with  defectives  by 
certification  for  admission  to  institutions  or  placing  undei 
guardianship  arc  in  agreement  Avith  the  Recommendations, 
as  Avell  as  regards  criminal  mentally  defectives  and  those 
undergoing  detention,  &c.,  as  in  ordinary  cases,  but  A\liile 
there  are  provisions  for  the  transfer  of  lunatics  in  institutions 
to  institutions  for  defectives  and  vice  versa,,  in  suitable  cases 
(see  sect.  16,  p.  64,  post)  the  general  porvers  and  duties  of 
the  local  authorities  under  the  Lunacy  Acts  remain  undis- 
turbed. (See  sect.  30,  proviso  (iii),  p.  95,  'post.) 

A very  important  departure  has  been  made  from  the 
recommendation  of  the  Commissioners  that  the  lunacy  juris- 
diction exercised  by  the  J udge  and  Masters  in  Lunacy  should 
be  transferred  to  the  Chancery  Division  of  the  High  Court, 
and  the  jurisdiction  of  the  Masters  as  separate  officials  should 
be  abolished.  On  the  contrary,  the  powers  of  the  Masters 
have  been  retained,  and  the  provisions  of  the  Lunacy  Acts 
relating  to  the  management  and  administration  of  the  estates 
of  lunatics  have  been  applied  to  the  management  and 
administration  of  the  estates  of  persons  Avho  are  “ defectives 
within  the  neiv  Act.  (See  sect.  64,  p.  1/0,  posL) 

Further,  it  has  been  alloAved  to  remain  optional  for  the  local 
education  authorities  to  provide  for  the  education  of  mental  y 
defective  children  Avho  are  educable,  by  means  of  ^ecia 
classes  or  schools,  under  the  Ekmentary  Education  (Defec- 
tive and  Epileptic  Children)  Act,  1899  (see  App.,  pp.  3~w 
323,  post),  with  the  result  that  throughout  England  and 
Wales  there  will,  for  the  present,  remain  no  special  provision 
for  the  education  of  a number  of  educable  mentally  defective 
cbildrcn  wbo  are  not  “defectives”  subject  to  be  dealt  with 
under  sect.  2 of  the  new  Act.  A Bill  was  introduced  during  the 
1913  Session  with  the  object  of  removing  the  existing  option, 
and  making  it  compulsory  on  the  local  education  authorities  to 
make  such  special  provision  for  the  education  of 

belonging  lo  their  area  and  aseerta.ned  0 J' 
defeetivervithin  the  meaning  ot  sect.  1 (1)  (a)  of  the  Act  of 
1899.  (See  App..  p.  121.  !«'■) 

Avas  however,  found  that  owing  to  pressure  of  business,  the 
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Bill  could  not  pass,  and  it  was  consequently  withdrawn  by 
the  Government. 

The  Mental  Deficiency  Act,  hoAvever,  makes  it  the  absolute 
duty  of  the  local  education  authorities  to  ascertain  what 
children  within  their  area  are  defective  children  within  the 
meaning  of  the  Act  (see  sects.  30,  proviso  (iv),  31,  pp.  97, 
99,  post),  and  to  notify  to  the  local  authority  under  the 
Act  the  names  of  all  defective  children  over  the  age  of  seven 
years  and  under  sixteen  years  who  are  non-educable,  and  in 
respect  of  whom  it  is  opined  that  they  should  be  dealt  with 
under  the  Act  by  way  of  supervision  or  guardianship,  or  by 
being  placed  in  an  institution  for  defectives . (See  sect . 2 (2), 
p.  29,  post.) 

The  Act  contains  special  provisions  for  ascertaining  the 
local  authorities  responsible  for  the  accommodation  and 
making  provision  for  the  guardianship  of  defectives  ordered 
to  be  sent  to  certified  institutions  or  to  be  placed  under 
guardianship.  (See  sects.  43,  44,  pp.  126 — 138,  post.) 
This  matter  will  usually  be  decided  with  reference  to  the 
“ place  of  residence  ” of  a defective,  but  it  is  of  importance 
to  note  that  in  the  case  of  doubt  as  to  where  a person  resides, 
the  expression  “place  of  residence”  may  often  have  to  be 
construed  by  applying  the  law  of  settlement  as  laid  down  in 
the  Acts  relating  to  the  relief  of  the  poor.  (See  sect.  44  (4), 
p.  135,  post.) 

The  expenses  of  local  authorities  in  respect  of  persons  sent 
to  certified  institutions  or  placed  under  guardianship  will,  to 
the  extent  of  one-half,  he  defrayed  out  of  State  funds.  (See 
sect.  30,  proviso  (i),  p.  91,  post,  and  sect.  47,  pp.  141,  142, 
post.) 

The  Act  also  provides  for  contribution  orders  being  made 
upon  defectives  or  persons  liable  for  their  maintenance 
(including  under  certain  circumstances  the  putative  father, 
or  the  man  living  Avith  the  mother  of  an  illegitimate  child)  in 
respect  of  the  expenses  of  maintenance  or  guardianship,  and 
any  charges  incidental  thereto.  (See  sects.  13,  14,  pp.  57 — 
61,  post.) 
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MENTAL  DEFICIENCY  ACT,  1913. 

(3  & 4 Geo.  5,  c.  28.) 

An  Act  to  make  farther  and  better  provision  for  the  care 
of  F&ehle-mAnded  and  other  Mentath/  Defective 
Persons  and  to  amend  the  Lunacy  Acts. 

[loth  August.  1913. 

Be  it  enacted  by  the  King’s  most  Excellent  Majestj^,  hj  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows: 

Part  I. — Power  and  Manner  of  Dealing  with 
Defectives. 


Poivers  of  dealing  ivith  Defectives. 

1.  Definition  of  Defectives.]-The  following  classes  of 
persons  who  are  mentally  defective  shall  be  deemed  to  be 
defectives  within  the  meaning  of  this  Act;  — 

Detectives  within  the  meaning  of  the  Act.— As  already  in- 
dicated (Introduction,  p.  4,  ante),  the  words  “mentally  defective 
were  used  in  the  Eeport  of  the  Koyal  Commission  on  the  Caro  and 
Control  of  the  Feeble-minded,  to  represent  the  whole  group  of  cases 
that  came  within  the  scope  of  the  reference  to  the  Commission, 
whether  they  could  or  could  not  bo  certified  under  the  Lunacy  Acts 

or  the  Idiots  Act,  1886.  . . ,, 

The  Idiots  Act  is  repealed  by  the  present  Act,  and  idiots  of 

all  ages  will  be  liable  to  be  dealt  with  hereunder;  >iy  sec  . 30 
provfso  (hi),  p.  93,  post,  “nothing  in  this  Act  shall  t e 

powers  and  duties  of  local  authorities  under  the  Lunacy  Acts,  1890 
to  1911,  with  respect  to  any  defectives  who  may  be  dealt  with  under 
those  Acts,  nor  shall  local  autlioritics  under  this  Act  have  any 
duties  or  powers  with  respect  to  detectives  who  tor  the  tune  being 
are  or  who  might  be,  provided  tor  by  such  authorities  as  aforesaid, 
except  to  such  extent  as  may  be  prescribed  by  regula  ions  made  b> 
the  Secretary  of  Htate  with  the  concurrence  ot  the  Loid  Chancdloi. 
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Having  regard  to  the  definition  of  “ lunatic  ” in  sect.  341  of  the 
Lunacy  Act,  1890,  viz.,  “ an  idiot,  or  person  of  unsound  mind,”  some 
difficulty  may  sometimes  prevail  in  determining  whether  an  alleged 
limatic  is  a ” defective  ” within  the  meaning  of  the  present  Act, 
or  is  properly  certifiable,  if  certifiable  at  all,  under  the  Lunacy 
Acts. 

Having  regard,  however,  to  the  legal  jjresuniption  that  a “ lunatic  ” 
in  the  ordinary  sense  of  the  word  is  of  the  class  of  persons  who 
have  at  some  time  been  normal  in  mind,  and  have  become  abnormal, 
but  are  capable  of  recovering  their  mental  balance  {conf.  Dormer's 
Case  (1724),  2 P.  Wins.  262;  Re  Earl  of  Ely  (1764),  1 Eidg.  P.  C. 
519),  while  “ defectives  ” within  the  moaning  of  the  Mental  Defi- 
ciency Act,  1913,  include  only  those  whose  mental  defectiveness  can 
be  shown  to  have  existed  from  birth,  or  from  an  early  age  (in  the 
case  of  “ moral  imbeciles  ” from  an  early  age),  a great  deal  of 
ingenuity  ought  not  to  be  required,  if  the  medical  evidence  is  pro- 
perly regarded,  in  order  to  satisfy  the  judicial  authority  or  Court 
whether  the  person  is  or  is  not  a “ defective  ” within  the  Act.  At 
any  rate,  where  evidence  is  forthcoming  that  the  circumstances  in 
regard  to  a person  alleged  to  be  a “ defective  ” within  the  meaning 
of  the  Act  have  been  such  as  to  bring  him  within  one  or  other  of 
the  four  classes  which  are  specially  defined  in  sect.  1,  it  seems  to 
be  the  intention  of  the  Legislature  that  such  person  shall  be  dealt 
with  under  this  Act,  rather  than  under  the  Lunacy  Acts,  excepting 
as  may  be  otherwise  prescribed  by  regulations  made  under  sect.  30, 
proviso  (iii),  p.  96,  post. 

It  is,  however,  to  be  noted  that  the  present  Act  excludes  tlie  two 
classes  of  persons  referred  to  in  the  recommendations  of  the  Eoyal 
Commission  as  “ persons  of  unsound  mind  ” and  “ persons  men- 
tally infirm.”  The  Commissioners  specially  distinguished  the  former 
class  as  being  those  who  are  lunatics,  i.e.,  “persons  who  require 
care  and  control  owing  to  disorder  of  the  mind  and  are  consequently 
incapable  of  managing  themselves  or  their  affairs,”  and  are  not  in- 
cluded in  the  other  classes  wlio  were  mentioned  in  their  recom- 
mendations. The  latter  class  were  distingui.shed  as  “ persons  who, 
through  mental  infirmity  arising  from  age  or  from  decay  of  tlie 
faculties,  are  incapable  of  managing  themselves  or  their  affairs.” 
These  belong  to  the  class  generally  known  as  feeble-minded,  but 
must  be  carefully  distinguished  from  the  class  defined  in  para- 
graph (c)  of  this  section  (p.  23,  post). 

(a)  Idiots;  that  is  to  say,  persons  so  deeply  defective  in 
mind  from  birth  or  from  an  early  age  as  to  be 
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unable  to  guard  themselves  against  common 
physical  dangers; 

Idiots. — In  the  repealed  Idiots  Act,  1886  (49  & 50  Viet.  c.  25), 
B.  17,  “ idiots  ” or  “ imhecilas  ” do  not  include  lunatics,  and  “ lunatic  ’ 
does  not  mean  or  include  idiot  or  imbecile,  while  in  the  Lunacy 
Act,  1890,  s.  341,  “lunatic”  in  that  Act  means  an  “idiot  or  person 
of  unsound  mind,”  so  that  idiots  might  be  dealt  with  under  both 
those  Acts. 

The  definition  of  “idiots”  in  the  present  Act  enables  a proper 
distinction  to  be  made.  It  is  the  definition  which  was  suggested 
to  the  Royal  Commission  on  the  care  and  control  of  the  feeble- 
minded by  the  London  Royal  College  of  Physicians,  and  was  re- 
commended in  the  Report  of  the  Commission.  Such  definition,  how- 
ever, concluded  with  an  example  of  what  the  Commissioners  meant 
by  common  physical  dangers,  viz.,  “ such  as,  in  the  case  of  yoimg 
children,  would  prevent  their  parents  from  leaving  them  alone.” 

The  distinction  between  “ idiots  ” and  “ imbeciles  ” seems  to  be 
almost  immaterial  so  far  as  the  machinery  of  the  Act  is  concerned; 
hut  there  may  be  important  distinctions  from  the  administrative 
standpoint,  especially  for  the  purposes  of  classification  and 
treatment. 

It  may  be  assumed  that  the  power  of  transfer  from  institutions 
for  lunatics  to  institutions  for  defectives  under  sect.  16  (2)  (see 
p.  65,  post)  will  he  exercised  especially  in  regard  to  idiot 


(b)  Imbeciles;  that  is  to  say,  persons  in  whose  case  there 
exists  from  birth  or  from  an  early  age  mental 
defectiveness  not  amounting  to  idiocy,  yet  so  pro- 
nounced that  they  are  incapable  of  managing  them- 
selves or  their  affairs,  or,  in  the  case  of  children, 
of  being  taught  to  do  so; 

Imbeciles.— The  Royal  Oommissioii  reported  that  the  following 
definition  which  they  themselves  recommended  had  been  sugpsted 
by  the  London  Royal  College  of  Physicians,  viz.,  “persons  who  are 
crnm-fUne'  tliemselves  against  common  physical  dangeis. 


lunatics. 


effort  should  have  been  made  to  train  or  teach 
o ppvfification  as  an  “imbecile”  within  the 


case  of  a child,  some 


the  individual  before  certification  as  an 
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ni6aniiig  of  the  Act.  In  the  ease  of  an  adultj  it  would  bo  mucli 
less  a matter  of  difficulty  to  certify  as  to  incapacity  of  managing 
himself  or  his  affairs. 

(c)  Feeble-minded  persons;  that  is  to  say,  persons  in 
whose  case  there  exists  from  birth  or  from  an  early 
age  mental  defectiveness  not  amounting  to  im- 
becility, yet  so  pronounced  that  they  require  care, 
supervision,  and  control  for  their  own  protection  or 
for  the  protection  of  others,  or,  in  the  case  of  child- 
ren, that  they  by  reason  of  such  defectiveness 
appear  to  be  permanently  incaj3able  of  receiving 
proper  heuetit  from  the  instruction  in  ordinary 
schools ; 

Feeble-minded  persons. — The  class  known  to  the  Eoyal  Com- 
mission as  “mentally  infirm”  has  already  been  mentioned  (p.  4, 
ante).  In  their  case  it  is  mental  infirmity  arising  from  age  or 
decay,  but  in  regard  to  “ feeble-minded  ” within  the  prc.sent  Act,  as 
within  the  recommendations  of  the  Commissioners,  it  is  “ mental 
defectiveness  existing  from  birth  or  fi’om  an  early  age,”  whicli 
gives  rise  to  the  incapacity  rcadcring  them  liable  to  be  deemed 
“ defectives  ” within  the  Act. 

The  definition  adopted  by  the  Commissioners  was,  with  slight 
verbal  alterations,  that  suggested  by  the  London  Eoyal  College  of 
Physicians,  viz.,  “ persons  who  may  be  capable  of  earning  a living 
under  favourable  eircumstances,  but  are  incapable  from  mental 
defect  existing  from  birth,  or  from  an  early  age  (a)  of  competing  on 
equal  terms  with  their  normal  fellows;  or  (b)  of  managing  them- 
selves and  their  affairs  with  ordinary  prudence.” 

The  definition  in  the  present  Act  is  almost  in  lino  with  the  above 
as  to  the  duration  and  cause,  but  is  widely  divergent  as  to  the  effect 
of  the  incapacity  which  shall  render  a person  liable  to  be  deemed  a 
“ defective  ” within  the  Act.  The  question  of  mental  capacity  for 
managing  themselves  or  their  affairs  and  of  competition  with  others 
is  set  aside,  and  that  of  inability  of  management  is  disregarded. 
Both  such  mental  disqualifications  have  been  clearly  seen  to  include 
far  too  wide  a class,  and  it  is  not  too  much  to  say  that  the  present 
scope  of  the  definition  is  within  proper  limits,  liaving  regard  to 
the  safeguards  provided  in  the  requirements  for  certification  or 
adjudication. 

“ Care,  supervision  and  control.”— The  person,  if  an  adult, 
must  be  shown  to  require  “ care,  supervision  and  control  ” either 
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(1)  for  liis  own  protection,  or  (2)  for  tlio  protection  of  others. 
Taken  together,  the  word.s  “ care,  supervision  and  control  ’’  imply 
something  more  than  could  be  afforded  to  the  patient  in  his  own 
home  or  under  ordinary  conditions  if  he  were  not  the  subjeet  of 
lawful  detention.  Some  light  is  thrown  on  the  moaning  of  the  ex- 
pression as  a whole  by  the  use  of  the  words  “ care  and  supervision  ” 
alone  in  sects.  11  (2),  (4)  (a),  12  (1),  pp.  53,  54,  post,  relating  to 
tho  steps  to  be  taken  for  effecting  the  discharge  of  a “ defective  ” 
who  has  been  placed  in  an  institution  or  home,  or  under  guardian- 
ship under  the  provisions  of  the  Act. 

The  words  “ for  their  own  protection  or  for  the  protection  of 
others,”  obviously  relate  to  tho  necessity  for  tho  care,  supervision, 
and  control  of  a patient,  and  a mentally  defective  person  could  not 
legally  be  detained  under  the  -Act  as  a “ feeble-minded  person  ” 
unless  circumstances  were  shown  to  exist  combining  the  need  for 
the  “ care,  supervision  and  control  ” combined  with  insufficient  pro- 
tection. A mere  weakling  would  not  come  within  the  class,  for 
instance,  unless  his  mental  deficiency  subjected  him  to  harm  at  the 
hands  of  others;  nor  would  a physical  degenerate  of  great  strength 
be  subject  to  be  detained  if  he  were  perfectly  harmless  to  others. 

In  the  case  of  children. — The  further  provision  in  regard  to 
children  who  are  “ feeble-minded  persons  ” within  the  Act  is  one 
of  the  utmost  importance.  It  will  be  seen  that  the  local  education 
authorities  have  special  duties  in  regard  to  this  class  as  well  as 
other  classes  of  children  who  are  “defective”  within  the  meaning 
of  the  Act  {see  sect.  2 (2),  p.  29,  post,  and  sect.  31,  p.  99,  post). 


(d)  Moral  imbeciles;  that  is  to  say,  persons  who  from 
an  early  age  display  some  permanent  mental  defect 
coupled  with  strong  vicious  or  criminal  propensities 
on  which  punishment  has  had  little  or  no  dclerrcnt 
effect. 

Moral  imbeciles. — -Parliament  has  practically  adopted  the  re- 
commendation of  the  Royal  Commission  as  to  the  definition^  of  this 
now  class  of  persons  who  may  be  subjected  to  detention.  Ihe  only 
alteration  made  by  the  Legislature  is  to  insert  the  vord  jiei- 
luanGiit  bclorc  tliG  words  iiiciit&l  defect. 

In  this  instance  the  Royal  College  of  Physicians  suggested  the 
following  as  a definition,  viz.,  “ a person  who  displays  from  an  earlj 
age  {and  in  spite  of  careful  np-hringin(j),  strong  vicious  or  criminal 
propensities  on  wliich  punishment  has  little  or  no  deterrent  effect, 
but  the  italicised  words  are  now  omitted,  and  when  some  permanent 
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mental  defect  is  displayed  there  must  also  be  evidence  that  the  person 
has  undergone  punishment,  by  parental  correction  or  otherwise,  on 
account  of  his  propensities,  and  that  such  punishment  has  not  acted 
as  a deterrent.  As  a guide  only  to  the  meaning  of  paragraph  (d), 
supra,  reference  may  be  made  to  the  three  paragraphs  from  the 
Report  of  the  Royal  Commission  setting  forth  briefly  the  principles 
adopted  by  the  Commission  in  dealing  with  the  problem  of  the  ment- 
ally defective  (Introduction,  p.  10,  ante,  sub  tit.  “Prisons,  casual 
wards,  juvenile  offenders,”  et  seq.). 

Evidence  of  the  previous  punishment  of  the  alleged  “ moral  im- 
becile” in  respect  of  his  particular  form  of  vice  or  crime  seems  to 
be  necessary  in  order  to  obtain  certification  as  a “ defective  ” within 
the  meaning  of  the  Act.  Hence  it  would  appear  that  in  regard  to 
some  of  this  class,  concerning  whom  additional  evidence  will  be 
required  before  an  order  for  detention  can  be  made  (see  sect.  2 
(1)  (b),  p.  26,  post),  there  may  be  difficulty  in  obtaining  orders 
under  the  provisions  of  the  Act. 


2.  Circumstances  rendering  Defectives  subject  to  be  dealt 
%vith.~\ — (1)  A person  who  is  a defective  may  be  dealt  with 
under  this  Act  by  being  sent  to  or  placed  in  an  institution 
for  defectives  or  placed  under  guardianship — 

Defective. — l.e.,  within  one  of  the  classes  enumerated  in  the 
foregoing  section. 

Institution. — See  definition,  sect.  71,  post;  also  definitions  of 
“certified  house”  and  the  provi.sions  in  regard  thereto,  sects.  71, 
49  (2),  67  (2),  pp.  145,  174,  181,  post. 

As  to  certification  and  provi.sion  of  institutions,  see  sects.  36 — 39, 
pp.  110 — 120,  post. 

Under  guardianship. — l.e.,  in  the  care  of  and  under  the  super- 
vision and  control  of  some  person  upon  whom  will  devolve  the  powers 
and  duties  of  poi-sons  appointed  guardians  of  defectives  under  this 
Act  in  accordance  with  the  regulations  made  under  sect.  41  (1)  (1), 
p.  124,  post. 

As  to  variation  of  a guardianship  order  on  the  ajiplication  of  a 
guardian,  &c.,  see  sect.  7,  p.  39,  post. 


(a)  at  the  instance  of  his  parent  or  guardian,  if  he  is  an 
idiot  or  imbecile,  or  at  the  instance  of  his  j^arent  if, 
though  not  an  idiot  or  imbecile,  he  is  under  the  age 
of  twenty-one;  or 

Parent  or  guardian.” — See  definition,  sect.  71,  p.  179,  post. 

An  alleged  defective  to  whom  paragraph  (b)  of  this  section  does  not 


26  MENTAL  DEFICIENCY  ACT,  1916,  S.  2 (l)  (a),  (b). 

apply,  can,  if  he  is  neither  an  idiot  or  imbecile,  only  be  dealt  with 
at  the  instance  of  a parent,  and  then  only  if  he  is  under  twcutj  -one 
years  of  age.  See  sect.  3,  -post,  as  to  the  provisions  for  certifica- 
tion, &c.  of  ‘‘defectives”  who  may  be  dealt  wdth  under  this  sub- 
section. 

Having  regard  to  the  limitation  of  the  powers  of  guardians  under 
the  above  provision,  it  would  appear  that  the  father,  if  alive,  would 
be  the  only  person  empowered  to  act  in  the  case  of  a legitimate  child. 
Where  a child  has  no  living  father,  or,  in  the  case  of  an  illegitimate, 
the  mother,  can  institute  proceedings  under  paragraph  (a)  of 
sect.  2 (1),  supra. 

The  following  statutes  may  be  referred  to  with  reference  to  the 
subject  of  parental  control.  The  Infant  Felons  Act,  1840  (3  & 4 
Viet.  c.  90);  Matrimonial  Causes  Act,  1857  (20  & 21  Vict.  c.  85), 
s.  35;  Matrimonial  Causes  Act,  1859  (22  & 23  Vict.  c.  61),  s.  4, 
Custody  of  Infants  Act,  1873  (36  & 37  Vict.  c.  12),  ss.  1,  2, 
Guardianship  of  Infants  Act,  1886  (49  & 50  Vict.  c.  27)  ; Custody  of 
Children  Act,  1891  (54  Vict.  c.  3);  Summary  Jurisdiction  (Married 
Women)  Act,  1895  (58  & 59  Vict.  c.  39);  Poor  Law  Act,  1889  (52 
& 53  Vict.  c.  56),  s.  1;  Poor  Law  Act,  1899  (62  & 63  Vict.  c.  3/), 
s.  1;  Children  Act,  1908  (8  Edw.  7,  c.  67),  ss.  21,  22. 

As  to  the  right  of  a parent  to  revoke  his  agreement  to  renounce 
the  custody  of  a child,  conf.  Beg.  v.  Barnardo  (1889),  58  L.  J.  Q.  B. 
553;  Beg.  v.  Barnardo,  Gossage’s  Case  (1890),  59  L.  J.  Q.  B.  345; 
Humphrys  v.  Polak  (1901),  70  L.  J.  K.  B.  752. 

IVhere,  however,  a child  has  been  committed  to  the  care  of  a 
relative  of  the  child,  or  some  other  fit  person,  by  order  of  a Court 
under  sect.  21  of  the  Children  Act,  1908,  it  is  provided  by 
sect.  22  (1)  that  wliile  such  order  is  in  force  tlie  child  shall  continue 
in  the  care  of  such  person,  notwithstanding  that  he  is  claimed  by 

his  parent  or  any  other  person.  , „ . x, 

The  expression  “fit  person,”  used  in  sect.  2l  of  the  Chi  di 
Act,  includes  “any  society  or  body  corporate  established  for  the 
reception  or  protection  of  poor  children,  or  the  prevention  of  cruelty 
to  children,”  Hid.,  sect.  38.  It  is  submitted  that  a defective  child 
might  be  dealt  with  at  the  instance  of  any  relative  or  fit  per.son 
as  being  a “ guardian  ” within  the  meaning  of  that  term  in  sect.  / 1 
of  the  Act  {see  p.  179,  post). 

(b)  if  in  addition  to  being  a defective  be  is  a person— 

(i)  who  is  found  neglected,  abandoned,  or  with- 
out visible  means  of  support,  or  cruelly  treated;  or 

(ii)  who  is  found  guilty  of  any  criminal  offence. 
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or  who  is  ordered  or  found  liable  to  be  ordered  to 
be  sent  to  a certified  industrial  school;  or 

(iii)  who  is  undergoing  imprisonment  (except 
imprisonment  under  civil  process),  or  penal  servi- 
tude, or  is  undergoing  detention  in  a place  of 
detention  by  order  of  a conrt,  or  in  a reformatory 
or  industrial  school,  or  in  an  inebriate  reformatory 
or  who  is  detained  in  an  institution  for  lunatics  or 
a criminal  lunatic  asylum ; or 

(iv)  who  is  an  habitual  drunkard  within  the 
meaning  of  the  Inebriates  Acts,  1879  to  1900;  or 

(v)  in  whose  case  such  notice  has  been  given  by 
the  local  education  authority  as  is  hereinafter  in 
this  section  mentioned;  or 

(vi)  who  is  in  receipt  of  poor  relief  at  the  time 
of  giving  birth  to  an  illegitimate  child  or  when 
pregnant  of  such  child. 

“ In  addition  to  being  a defective.” — The  power  to  deal  with 
a defective  under  this  paragraph  may  be  at  the  instance  of  his  parent 
or  guardian,  or  otherwise,  see  sect.  4,  post,  but  is  only  exerciseable 
in  cases  where  the  “ defective  ” belongs  to  one  of  the  four  classes 
defined  in  sect.  1,  pp.  20 — 24,  ante,  and  there  is  evidence  that  one 
of  the  sub-paragraphs  of  sect.  2 (b)  is  applicable  to  him. 

The  requirements  as  to  the  making  of  orders  in  regard  to  such 
cases  are  contained  in  sects.  5 — 9,  pp.  33 — 50,  post. 

Found  neglected,  &c. — ^As  regards  sub-paragraph  (i),  it  seems 
unnecessary  to  do  more  than  point  out  that  the  circumstances  of 
each  case  must  determine  the  question  of  neglect,  &c.  A defective 
who  is  found  homeless,  or  wandering  unattended,  or  who  is  found 
living  alone  and  without  the  necessaries  of  life,  or  is  found  de- 
prived of  such  necessaries,  would,  it  is  submitted,  come  within  the 
paragraph. 

Found  guilty,  &c. — The  procedux’e  in  cases  of  defectives  coming 
within  sub-paragraph  (ii)  is  contained  in  sect.  8,  pp.  40—47,  post. 

As  regards  children  liable  to  be  sent  to  industrial  schools,  pro- 
visions are  made  by  sect.  58  of  the  Children  Act,  1908  (see  note 
to  sect.  8 (1),  p.  40,  post). 

Under  sect.  44  of  sucli  Act,  the  expression  certified  industrial 
school  means  a school  for  the  industrial  training  of  children,  in 
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which  children  are  lodged,  clothed  and  fed,  as  well  as  taught,  and 
which  school  has  boon  duly  certified  by  the  Secretary  of  Slate 
under  such  section. 

Undergoing  imprisonment  . . . detention. — The  procedure 
in  regard  to  defectives  coming  within  sub-paragraph  (iii)  is  con- 
tained in  sect.  9,  p.  47,  post,  except  as  regards  persons  detained 
in  institutions  for  lunatics  under  the  Lunacy  Acts,  as  to  whom,  see 
sect.  16  (2),  p.  65,  post. 

Persons  are  so  detained  either  in  consequence  of  an  inquisition 
(see  Lunacy  Act,  1890,  s.  90,  App.,  p.  223,  post),  or  in  ordinary 
cases  (i.e.,  cases  not  under  inquisition),  under  (1),  an  urgency 
order  {ibid.,  sect.  11);  or  (2),  a reception  order  obtained  on  petition 
to  a judicial  authority  {ibid.,  sects.  4 — 8);  or  (3),  under  a summaij 
reception  order  made  by  a magistrate  when  the  lunatic  is  found 
wandering,  or  is  a pauper,  or  is  neglected  {ibid.,  sects.  13  21), 

or  (4),  under  an  order  made  by  the  Commissioners  in  Lunacy  {ibid., 
sect.  23);  or  (5),  under  an  order  made  under  the  Criminal  Lunatics 
Acts;  or  (6),  under  an  order  made  under  the  Idiots  Act,  1886 
(49  & 50  Tict.  c.  25),  which  is  repealed  by  sect.  67  of  the  now  Act. 

The  statutes  governing  detention  of  criminal  lunatics  are  the 
Criminal  Lunatics  Act,  1800  (39  & 40  Geo.  3,  c.  94),  s.  2;  Lunatics 
Eemoval  (India)  Act,  1851  (14  & 15  Viet.  c.  81),  ss.  1,  2;  Trial 
of  Lunatics  Act,  1883  (46  & 47  Viet.  c.  38),  s.  2;  Criminal  Lunatics 
Act,  1884  (47  & 48  Viet.  c.  64),  s.  2. 

For  practical  purposes  criminal  lunatics  may  bo  divided  into 
(a)  King’s  pleasure  lunatics,  and  (b)  Secretary  of  States  lunatics. 
Both  classes  are  in  custody  by  virtue  of  orders  of  Courts  of  law, 
and  cannot  be  discharged  without  a warrant  signed  by  the  Secretary 
of  State  {see  provision  for  procedure  under  the  present  Act,  sect.  9, 
p.  47,  post). 

As  to  the  detention  of  children  and  young  persons  under  sixteen 
in  places  of  detention  and  reformatory  schools,  see  note  to  sect.  9, 
p.  48,  post;  and  in  industrial  schools,  see  note  to  sect.  8 (1), 
p.  40,  post. 

As  to  persons  who  may  bo  sent  to  an  inebriate  reformatory,  see 
note  to  sect.  9,  p.  49,  post. 

Habitual  drunkards.— It  is  submitted  that  a defective  eommg 
within  the  definition  in  sect.  3 of  the  Habitual  Drunkards  .Act,  18i9 
(42  & 43  ATct.  c.  19),  viz.,  “a  penson  who,  not  being  amenable  to 
any  jurisdiction  in  lunacy,  is  notwithstanding,  by  reason  of  habitual 
intemperate  drinking  of  intoxicating  liquor,  at  times  dangerous 
to  himself,  or  herself,  or  to  others,  or  incapable  of  managing  liimse 
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or  herself,  and  his  or  her  affairs,”  maj'  be  ordered  to  be  detained 
under  the  present  Act. 

The  above  definition  includes  a person  who,  by  habitual  drinking, 
is  habitually  not  in  a fit  condition  to  manage  himself  and  his  affairs, 
and  is  not  confined  to  the  case  of  a person  who,  as  the  result  of 
drinking,  is  incapable  of  managing  his  affairs  even  when  sober. 
{Eaton  V.  Best  (1909),  78  L.  J.  K.  B.  425.) 

In  receipt  of  poor  relief  at  the  time,  &c. — The  class  in  sub- 
paragraph  (vi)  will  naturally  chiefly  consist  of  single  women,  but 
it  will  include  also  a certain  proportion  of  feeble-minded  married 
women  who  have  drifted  into  the  workhouses.  There  may  be  little 
to  distinguish  most  of  these  women  from  the  definition  of  “ moral 
imbeciles  ” with  strong  vicious  propensities,  but  they  should,  usually, 
be  dealt  with  under  the  definition  of  “ feeble-minded  persons  ” in 
sect.  1 (c),  p.  23,  supra. 

For  the  procedure  of  the  local  authorities  in  regard  to  alleged 
defectives  who  are  in  receipt  of  poor  relief,  see  sect.  30,  proviso  (ii), 
p.  92,  post,  and  the  prescribed  regulations. 

(2)  Notice  shall,  subject  to  regulations  made  by  the  Board 
of  Education,  to  be  laid  before  Parliament  as  hereinafter 
provided,  be  given  by  the  local  education  authority  to  the 
local  authority  under  this  Act  in  the  case  of  all  defective 
children  over  the  age  of  seven — 

Notice  shall  . . . be  given. — This  sub-section  places  the  duty 
of  notification  only  upon  the  local  education  authority,  but  .see  also 
sects.  30,  proviso  (iv),  and  31,  pp.  97,  99,  post.  See  aho  Introduc- 
tion, p.  18,  ante,  as  to  the  present  optional  powers  of  local  education 
authorities  in  regard  to  defective  children. 

Local  authority. — l.e.,  the  county  or  county  borough  council 
(see  sect.  27,  p.  79,  post). 

Defective  children  over  seven. — Notice  under  this  section 
must  be  given  only  in  respect  of  children  over  seven  years  of  ago, 
but  the  local  education  authority  are  to  ascertain  what  children  of 
any  age  within  their  area  are  defective  children  within  the  meaning 
of  the  Act  {see  sects.  30,  proviso  (iv),  31,  pp.  97,  99,  post). 

(a)  vdio  have  been  ascertained  to  be  incapable  by  reason 
of  mental  defect  of  receiving  benefit  or  further 
benefit  in  special  schools  or  classes,  or  who  cannot 
be  instructed  in  a special  school  or  class  without 
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detriment  to  the  interests  of  the  other  children,  or 
as  respects  whom  the  Board  of  Education  certify 
that  there  are  special  circumstances  which  render 
it  desirable  that  they  should  he  dealt  with  under 
this  Act  by  way  of  supervision  or  guardianship ; 

Children  ascertained  to  be  incapable— Note  the  distinction 
between  the  description  of  children  who  are  to  be  deemed  defectives 
under  the  classification  “feeble-minded  persons”  in  sect.  1 {supra), 
viz.,  such  as  “ appear  to  be  permanently  incapable  of  receiving 
proper  benefit,”  and  the  description  in  sect.  2 (2)  (a),  viz.,  who 
have  been  ascertained  to  he  incapable  ...  of  receiving  benefit  or 
further  benefit:’  When  ascertained  they  are  notifiable,  and  then 
immediately  become  subject  to  be  dealt  with  under  sect.  2 (1)  (b)  (v). 

Special  schools  or  classes.— The  expression  “ specia.1  school  or 
class”  means  a special  school  or  class  within  the  meaning  of  the 
Elementary  Education  (Defective  and  Epileptic  Cliildren)  Act,  1899 
(62  & 63  Viet.  c.  32)  {see  App.,  p.  321  et  seq.,  post). 

The  power  of  making  provision  for  defective  children  under  the 
Act  of  1899  is  optional  {see  Introduction,  p.  18,  ante). 

Dealt  with  by  way  of  supervision  or  guardianship.— 
l.e.,  apparently,  by  a voluntary  institution  or  a private  home,  or 
a friendly  guardian  or  ward  {see  Introduction,  p.  9,  ante,  sub  tit. 

Education) . 


(b)  who  on  or  before  attaining  the  age  of  sixteen  are  about 
to  be  withdrawn  or  discharged  from  a special 
school  or  class,  and  in  whose  case  the  local  educa- 
tion authority  are  of  opinion  that  it  would  he  to 
their  benefit  that  they  should  be  sent  to  an 
institution  or  placed  under  guardianship. 


Age  of  sixteen.-This  age  is  fixed  as  the  maximum  for  educa- 
tion of  defective  children  by  sect.  11  of  the  Act  of  1899  {see  i pp., 

^‘tS’ protisions  of  the  new  Act  will  only 
authorities  to  provide  for  the  future  of  such  non-educable  children 
as  have  been  notified  to  them  under  sub-sect.  (2),  supra,  and 
sect.  31,  p.  99,  post  {see  sect.  30,  proviso  (iv),  p.  97,  post). 


Sent  to  an  institution,  &c.-/.e.,  by  means  of  an  order  on 
adjudication  of  a petition  under  sects.  5,  6,  pp.  33—38,  post. 
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3.  Poiver,  to  deal  luith  Defectives  at  instance  of  Parent  or 
Guardian .] — (1)  The  parent  or  guardian  of  a defective  who  is 
an  idiot  or  imbecile,  and  the  parent  of  a def  ective  who  though 
not  an  idiot  or  imbecile  is  under  the  age  of  twenty-one,  may 
23lace  him  in  an  institution  or  under  guardianship ; Provided 
that  he  shall  not  be  so  jdaced  in  an  institution  or  under 
guardianship,  except  upon  certificates  in  the  presciubed  form 
signed  by  two  duly  qualified  medical  practitioners,  one  of 
whom  shall  be  a medical  lai’actitioner  approved  for  the  jJur- 
pose  by  the  local  authority  or  the  Board,  and,  where  the 
defective  is  not  an  idiot  or  imbecile,  also  signed,  after  such 
inquiry  as  he  shall  think  fit,  by  a judicial  authority  for  the 
purposes  of  this  Act,  stating  that  the  signatories  of  the 
certificate  are  severally  satisfied  that  the  person  to  whom  the 
certificate  relates  is  a defective  and  the  class  of  defectives  to 
which  he  belongs,  accompanied  by  a statement,  signed  by  the 
parent  or  guardian,  giving  the  prescribed  particulars  vnth 
respect  to  him  . 

Parent  or  guardian.— See  note  to  sect.  2 (1)  (a),  p.  25,  ante. 
In  a case  in  which  the  provisions  of  this  section  are  not  applicable, 
the  parent  or  guardian  may  proceed  by  application  by  petition  for 
an  order  under  sect.  5,  p.  33,  'post. 

Institution.— A defective  may  also  be  placed  in  a “ certified 
house  (see  sect.  49  (2),  p.  145,  post),  or  in  an  “approved  home” 
(see  sect.  50,  p.  14/,  post).  Definitions  of  these  terms  are  contained 
in  sect.  71,  p.  181,  post;  see  also  sect.  67  (2),  p.  174,  post. 

See  sub-sect.  (2),  p.  32,  infra,  as  to  notice  to  Board  of  Control 
of  reception  of  defectives  under  this  section. 

Certificates  in  the  prescribed  form.— /.e.,  in  the  form  pre- 
scribed by  regulations  made  under  this  Act  (see  sects.  20,  71, 
pp.  71,  179,  post). 

The  Board.  I.e.,  the  Board  of  Control  (see  sub-sect.  (2),  infra). 

Where  the  defective  is  not  an  idiot  or  imbecile.— In  the 
case  of  procedure  by  a parent  for  certification  of  his  child,  otherwise 
than  as  an  idiot  ” or  “ imbecile,”  there  must  be  an  additional 
Mgnatoiy  to  each  of  the  medical  certificates  by  a person  who  is  a 
judicial  authority  (see  sect.  19,  p.  70,  post). 

Statement  giving  prescribed  particulars.— /.e.,  the 
particulars  prescribed  by  the  regulations  (see  sects.  20,  71,  pp.  71^ 
179,  post). 
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Duration  oi  detention,  withdrawal,  &c— See  provisions  of 
sect.  12,  p.  34,  post. 


(2)  Where  a defective  has  been  so  placed  iii  an  institution 
for  defectives  or  under  guardianship,  the  managers  of  the 
institution,  or  the  person  under  whose  guardianship  he  has 
been  placed,  shall,  within  seven  days  after  his  reception,  send 
to  the  Board  of  Control  hereinafter  constituted  (in  this  Act 
referred  to  as  the  Board)  notice  of  liis  reception  and  such 
other  particulars  as  may  be  prescribed. 

Notice  of  reception  and  prescribed  particulars,  l.e., 
prescribed  by  regulations  made  under  this  Act  (see  sects.  20,  71, 
pp.  71,  179,  post). 


4.  Fo'wer  tu  deal  ivith  Defectives  otherwise  than  at 
instance  of  Parent  or  Guardian. defective  subject  to  be 
dealt  with  under  this  Act  otherwise  than  under  paragraph  (a  , 
of  subsection  (1)  of  section  two  of  this  Act  may  so  be  dealt 


with — 

“Subject  to  be  dealt  with  otherwise.’-This  provision 
enables  a parent  or  guardian  to  obtain  an  order  of  ^ 3-dicia  aut -- 
ritv  in  the  case  of  any  defective  who  may  be  dealt  with  under  sect.  - 
(1)  (a),  it  such  defective  is  also  subject  to  be  dealt  with  un 
sect  2 (1)  (b).  Sect.  5 (1),  post,  provides  that  an  order  sha 
be  obtainable  by  “any  relative  or  friend  of  the  alleged  defec- 

and,  while  the  definition  of  “ relative  ” clearly  include 

the  parent  (.sec  sect.  71,  p.  179,  post),  the  word  friend,’  though 
not  deftnoa  i„  t,»  Act^t  » ““L  of 

To  an  TilUo  o„  . po,aio„  no*  ptesonted 
bv  a parent  or  guardian. 

As  to  the  person  who  is  to  bo  regarded  as  the  parent  or 
guardian”  of  a defective,  .see  note  to  sect.  2 (1)  (a),  p.  ^o,  an  ,e. 

Variation  of  orders.— See  sect.  7,  p.  39,  post. 


(a) 


under  uu  order  made  by  a judicial  authority 
petition  presented  under  this  Act;  or 


on 


Judicial  authority.-See  sect.  19,  p.  70,  post. 

Petition  under  this  Act.  See  sect*,  o,  6,  pp.  35  38,  p 
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(b)  under  an  order  of  a court,  in  the  case  of  a defective 

found  guilty  of  a criminal  offence,  punishable  in 
the  case  of  an  adult  with  imprisonment  or  jDenal 
servitude,  or  liable  to  be  ordered  to  be  sent  to  an 
industrial  school;  or 

Procedure  by  Criminal  Courts.— 5ee  sect.  8,  p.  40,  'post. 

(c)  under  an  order  of  the  Secretary  of  State,  in  the  case 

of  a defective  detained  in  a jJi’ison,  criminal 
lunatic  asylum,  reformatory  or  industrial  school, 
place  of  detention,  or  inebriate  reformatory; 

Order  of  Secretary  of  State.— See  sect.  9,  p.  47,  post. 

but  no  such  order  shall  be  made  exce^Dt  in  the  circumstances 
and  in  the  manner  hereinafter  specified . 


Requirements  as  to  the  mahing  of  Orders. 

5.  Presentation  of  Petitio7is.']-~{l)  An  order  of  a judicial 
authority  under  this  Act  shall  be  obtainable  upon  a private 
application  by  petition  made  by  any  relative  or  friend  of 
the  alleged  defective,  or  by  any  officer  of  the  local  authoritv 
under  this  Act  authorised  in  that  behalf. 


Judicial  authority. — See  definition,  sect.  19,  p.  70,  post. 

■ definition,  sect.  71,  p.  179,  post.  The  expre.ssion 

includes  the  husband  or  wife  of  the  defective. 

Officer  of  the  local  authority .-7.e.,  a duly  authorised  officer 
ca  borough  council  (sect.  27).  See  sects.  62, 

63,  pp.  168  169,  post,  as  to  protection  of  officers  and  persons  putting 
the  Act  into  foi^e;  sec  also  sect.  .30  (g),  p.  91,  post,  as  to  general 
pove.s  and  duties  of  the  county  and  county  borough  councils, 
subject  to  the  provisoes  to  that  section. 


(2)  Every  petition  shall  be  accompanied  by  two  medical 
certificates,  one  of  which  shall  be  signed  by  a medical  pract- 
itioner approved  for  the  purpose  by  the  local  authority  or 
tlio  Board,  or  a certificate  that  a medical  examination  Avas 
impracticable,  and  by  a statutory  declaration  made  by  the 
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petitioner  and  by  at  least  one  other  person  (who  may  be  one 
of  the  persons  who  gave  a medical  certificate)  stating 

Certificates  and  declaration.-These  must  be  in  the  forms 
prescribed  by  the  regulations. 

(a)  that  the  person  to  whom  the  petition  relates  is  a 
defectivo  within  the  meaning  of  this  Act,  and  the 
class  of  defectives  to  which  he  is  alleged  to  belong; 

and 

Defective  . . . class— See  sect.  1,  p.  20,  ante. 


(b)  that  that  person  is  subject  to  be  dealt  with  under 

this  Act,  and  the  circumstances  which  render  him 

so  subject;  and 

Person  subject  to  be  dealt  with.-See  sect.  2 (1)  (b),  p.  26, 
ante. 

(c)  whether  or  not  a petition  under  this  Act,  or  a petition 

for  a reception  order  under  the  Lunacy  Acts,  189 
to  1911,  has  previously  been  presented  concerning 
that  person,  and,  if  such  a petition  has  ^eeu  pre- 
sented, the  date  thereof  and  the  result  of  the 
proceedings  thereon;  and 

Petition  under  Lunacy  Acts.— See  Lunacy  Act,  1890  (o3 
Viet.  c.  5),  ss.  4—6;  App.,  pp-  185,  186,  post. 

fd)  if  the  petition  is  accompanied  by  a cer^tificate  tliat  a 
medical  examination  was  impracticable,  the  circum- 
stances which  rendered  it  impracticable. 

(.3)  It  a Ftilion  is  act  presoiitrcl  by  a .'clatn-c  os  bj  an 
ollL;  ot  tho  local  authosily,  it  alu.ll  coutau.  a J 

reasons  avlij  tho  petition  is  not  presented  by  a iclaino,  an 
of  the  connection  o£  the  petitionoi-  «'ilh  tho  person  to  nhoin 
1 petition  relates  a.Kl  tho  circumstances  under  tvb.ch  ho 
presents  the  petition. 

“Relative” — See  definition,  sect.  71,  p-  179,  post.  a 

■•OBcer  of  the  local  authorit,.”-.3e.  note  to  s„b-,oct.  (.), 

p.  33,  supra. 
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“ Statement  of  reasons.”— The  statement  will  be  recjuired  in 
the  case  of  a petition  presented  by  any  friend  who  is  not  a relative, 
including  any  person  who  is  the  guardian  of  the  alleged  defecthmi 
or,  in  the  case  of  a petition  presented  by  direction  of  the  Board  of 
Control,  under  sub-sect.  (4),  infra. 

(4)  Where  the  Board  are  satisfied  that  a petition  under 
tliis  section  ought  to  be  presented  concerning  any  person, 
and  that  the  local  authority  have  refused  or  neglected  to 
cause  a petition  to  be  presented,  they  may  direct  an  inspector 
01  other  officer  to  present  a petition,  and  this  section  shall 
fipply  accordingly. 

Where  the  Board  are  satisfied.— It  is  to  bo  observed  that  the 
Board  of  Control  can  only  take  action  under  this  sub-section  in  a 
case  of  refusal  or  neglect  by  the  local  authority.  Sect.  30,  p.  87, 
jiost,  which  sets  forth  the  general  powers  and  duties  of  local  autho- 
rities under  the  Act,  by  proviso  (i)  enables  a local  authority  to 
refuse  to  deal  with  cases  of  defectives  under  circumstances  therein 
mentioned.  See  also  provisoes  (ii)  to  (iv)  of  that  section  relieving 
local  authorities  from  any  duties  in  regard  to  certain  defectives. 

May  direct  an  inspector  or  other  officer.-The  directions 
so  given  will  authorise  the  inspector  or  other  officer  of  the  Board  of 
Control  to  take  the  necessary  steps,  and  obtain  the  necessary  certi- 
ficates and  statutory  declaration.  The  statement  of  reasons  nien- 
loned  in  sub-sect.  (3),  p.  34,  sicpra,  must  be  included  in  the 


6.  Procedure  on  hearing  Petitions. }~{l)  Upon  the  pre- 
sentation of  the  petition  and  such  documents  as  aforesaid 

10  judicial  authority  shall  either  visit  the  person  to  ivlioin 
tlio  petition  relates  or  summon  liim  to  appear  before  him. 

Upon  the  presentation  of  the  petition.-The  judicial 
authority  to  whom  the  petition  is  presented  is  required  to  see  the 

of  tS  ntsof-"'’  " Y appearance 

ot  the  person  in  answer  to  a summons. 

“ Documents  as  aforesaid.”-Bcc  sect.  5 (2),  p.  33,  ante. 

(2)  Proceedings  before  the  judicial  authority  may,  in  any 
case  if  the  judicial  authority  thinks  fit,  and  shaU,  if  so 
desiied  by  the  person  to  whom  the  petition  relates,  bo  con- 

3(2) 
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ducted  in  private,  and  in  that  case  no  one  except  the  peti- 
tioner, the  person  to  whom  the  petition  relates,  his  parents 
or  guardian  and  any  two  persons  appointed  for  the  purpose 
by  the  person  to  whom  the  petition  relates,  or  by  his  parents 
or  guardian,  and  the  persons  signing  the  medical  certihcates 
and  the  statutory  declaration  accompanying  the  petition 
shall,  Avithout  leave  of  the  judicial  authority,  be  allowed  to 

he  present. 

Proceedings  before  the  judicial  authority  .-The  judicial 
authority  has  the  same  jurisdiction  and  power  as  regards  th®  sum 
moning  and  examination  of  witnesses,  the  administration  of  oaths 
costs  Ld  otherwise,  as  if  he  were  acting^  in  the  exercise  of  his 
ordinary  jurisdiction  (see  sect.  19  (2),  p.  H,  post). 

Proceedings  in  private.-In  the  case  of  a request  by  the 
alleged  defective  named  in  the  petition,  the  proceedings  upon  the 
pSn  tust  b«  ccnduoled  private.  It  is  not  ^ the 
Of  the  judicial  authority  whetlier  the  request  of  ^ 

five  be  granted,  but  it  is  in  the  discretion  of  the  l^dicial  autho  y 
decld!  as  to ’the  presence  of  any  other  person  than  those  u 
in  the  sub-section,  e.g.,  such  other  person  as  may  be  requi^d  to 
give  evidence  touching  the  antecedents  of  the  alleged  defective. 

(3)  If  the  judicial  authority  is  satisfied  that  the  person 
to  Uiom  tho  petition  relates  is  a defective  and  ,s  also  satisM 
that  he  is  subject  to  be  dealt  with  under  this  Act,  the 
judicial  authority  may.  if  he  thinks  it  desirable  '>0  “ “ 
Jhe  interests  of  such  person,  make  an  order  erthei  oid  „ 
him  to  be  sent  to  an  institution  the  managers  of  winch  are 
” Ui, I to  receive  him.  or  appointing  a suitable  person  to  b 
his  luh-dian,  and  the  order  shall  state  the  elass  of  clrfectn 
to  which  he  belongs,  and  the  circumstances  which  lend 
him  subject  to  bo  dealt  with  under  this  Acf. 

-Defective”  subject  to  be  dealt  with.-See  seels.  1,  2, 

rm  20 — 30,  ante.  , _ . 

ntar”  An  order  of  a judicial  authority  will  be  made  in 
„,,e°jt  Fetribel  by' the  regulation,  of  the  Secretar.v  o, 

institution  ”-Sec  definition,  sect.  71,  also 

se:;!°3b- " PP  A •• 
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be  sent  to  a “certified  house”  as  defined  by  sect.  71,  p.  181,  post, 
when  the  petition  has  been  presented  by  a relative  or  friend  (see 
sect.  49  (2),  p.  145,  post) ; but  he  cannot  be  ordered  to  be  sent  to 
an  “ approved  home  ” as  defined  by  sect.  71,  p.  181,  post  (see 
sect.  50  (2),  p.  148,  post). 

Effect  and  duration  of  orders.— -See  sects.  10,  11,  pp.  50—54, 
post. 

Protection  of  officers  and  persons  putting  Act  in  force. — 

See  sects.  62,  63,  pp.  168,  169,  post. 

Provided  that — 

(a)  where  the  petition  is  not  presented  by  the  parent  or 
guardian,  the  order  shall  not  be  made  without 
the  consent  in  writing  of  the  parent  or  guardian, 
unless  it  is  proved  to  the  satisfaction  of  the 
judicial  authority  that  such  consent  is  unreason- 
ably Avithheld,  or  that  the  parent  or  guardian 
cannot  be  found,  but  consent  shall  not  be  deemed 
lo  be  unreasonably  withheld  if  withheld  with  the 
l)0)id  fide  intention  of  benefiting  the  defective; 
and 

Consent  in  writing  of  “parent  or  guardian.”— Nee  note 
to  sect.  2 (1)  (a),  pp.  25,  26,  ante.  Where  there  is  a known 
parent  or  guardian  of  the  “ alleged  defective,”  notice  of  the  pro- 
ceedings must  be  given  to  such  person,  and  a reasonable  time  must 
elapse,  allowing  for  absence  from  home  and  other  circumstances, 
before  it  can  be  assumed  that  the  consent  is  “ unreasonably  with- 
held,” or  that  the  parent  or  guai'dian  “cannot  be  found.”  There 
IS  no  absolute  direction  that  the  parent  or  guardian  is  to  be  given 
an  opportunity  of  being  present  at  the  proceedings  before  the 
judicial  authority,  but  it  is  clearly  intended  that  when  pos.sible 
such  opportunity  must  be  given.  Nevertheless,  if  it  is  known 
that  the  parent  or  guardian  has  deserted  the  alleged  defeetive  and 
gone  abroad,  without  leaving  an  address,  it  is  submitted  that  it  may 
bo  generally  assumed  such  person  “ cannot  bo  found  ” within  the 
meaning  of  the  proviso. 

(b)  nothing  in  this  section  shall  prevent  an  order  being 
macle,  notwitbstanding  lliat  the  person  to  whom 
the  petition  relates  does  not  appear  to  the  judicial 
authority  to  belong  to  the  class  of  defectives  to 
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Avhicli  ho  is  in  the  petition  alleged  to  belong,  if 
the  judicial  authoritj  is  satisfied  that  ho  is  a 
defective . 

“If  the  judicial  authority  is  satisfied.”— It  is  submitted 
that  this  proviso  only  relates  to  the  description  of  the  alleged, 
defective  in  the  petition,  and  does  not  get  rid  of  the  necessity  for 
obedience  to  the  requirements  of  proviso  (a),  supra. 

“ Class  of  defectives.” — See  sect.  1,  p.  20,  ante. 

“ That  he  is  a defective.”— 7. e.,  a defective  within  the  meaning 
of  the  Act. 


(4)  If  the  judicial  authority  is  not  satisfied  that  the 
person  to  'whom  the  petition  relates  is  a defective,  and  sub- 
ject to  be  dealt  with  under  this  Act,  or  that  it  is  desirable  in 
the  interests  of  such  person  that  an  order  should  be  made, 
the  judicial  authority  may,  if  he  thinks  fit,  adjourn  the  case 
for  a period  not  exceeding  fourteen  days  for  f urthci  evidence 
or  information,  and  may  order  that  the  person  to  whom  the 
petition  relates  shall  submit  himself  to  medical  examination, 
or  may  dismiss  the  petition: 

Provided  that,  unless  the  petition  is  dismissed,  the  judicial 


authority  shall  order  a medical  examination  in  any  case 
where  the  petition  was  accompanied  by  a certificate  that  a 
medical  examination  ivas  impracticable. 

Adjournment  of  proceedings.— The  judicial  authonly  is  om- 
poworod  to  adjourn  the  proceedings  upon  the  hearing  of  a jictition 
to  any  day  up  to  and  including  the  fourteenth  day  after  the  day 

of  hearing. 

It  is,  however,  a question  of  great  doubt  whether  there  is  any 
power  to  detain  an  alleged  defective  during  an  adjournment,  for 
oven  in  a case  where  there  is  power  to  remove  a defective  to  a 
place  of  safety  under  sect.  15,  p.  62,  post,  there  is  power  on  y to 
detain  the  defective  until  a petition  can  be  presented.  , See,  how- 
ever, express  power  of  detention  conferred  upon  a criminal  Lourt 
by  sect  8 (3),  p.  45,  post,  in  cases  of  persons  charged  with  offences. 

The  medical  examination  to  which  the  alleged  defective  may  be 
ordered  to  submit  himself  will  be  a further  examination  by  an  in- 
dependent practitioner,  inasmuch  as  there  will  already  have  been 
two  medical  certificates,  except  where  it  has  been  certified  tha 
medical  examination  was  impracticable  (see  sect.  5 i.-),  p.  33,  ante). 
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7.  Tarkdim  of  Orders Where  an  order  has  been 
made  that  a defective  be  placed  under  guardianshiii  the 
judicial  authority  which  made  the  order,  or  airy  other  judicial 
authority,  or,  where  the  original  order  was  not  made  by  a 
judicial  authority,  any  judicial  authority  may,  on  applica- 
tion being  made  for  the  purpose  by  the  guardian  or  by  the 
Board  or  by  the  local  authority,  and  on  being  satisfied  that 
the  case  is  or  has  become  one  unsuitable  for  guardianship, 
order  that  the  defective  be  sent  to  an  institution. 

Defectives  under  guardianship. — As  to  the  effect  of  an  order 
that  a defective  be  placed  under  guardianship,  and  duration  of 
detention  under  orders,  see  sects.  10,  11,  pp.  50 — 54,  post. 

Orders  not  made  by  judicial  authorities.— /.e.,  made  by 
a criminal  Court  under  sect.  8,  p.  40,  post,  or  by  the  Secretary  of 
State  under  sect.  9,  p.  47,  post. 

“ Application  by  the  guardian.” — I.e.,  the  guardian  who  was 
appointed  as  such  by  the  original  order. 

“Institution.”- — See  note  to  sect.  6 (3),  p.  36,  ante. 

(2)  A pea’son  appointed  to  be  guardian  of  a defective  may, 
on  the  application  of  the  local  authority  or  of  the  Board  or 
of  any  other  person  Avho  appears  to  he  interested,  be  removed 
from  his  office  by  any  such  'judicial  authority  as  aforesaid, 
and,  where  a person  appointed  to  be  guardian  of  a defective 
dies,  or  resigns  his  office,  or  is  removed  from  his  office,  such 
judicial  authority  as  aforesaid  may,  on  tlic  like  application, 
aj)]ioint  a suitable  person  to  act  in  his  stead. 

Appointed  to  be  guardian  of  a defective. — I.e.,  appointed 
b}’-  order  of  a judicial  authority,  or  Court,  or  the  Secretary  of  State, 
under  and  for  the  purposes  of  the  Act. 

“ Other  person  . . . interested.” — E.g.,  the  parent,  or 
guardian,  or  relative  or  friend,  who  was  concerned  in  the  original 
appointment. 

(3)  An  order  under  this  section  shall  not  bo  made  without 
giving  to  the  local  authority  and,  where  practicable,  to  the 
relative  or  other  person  who  presented  the,  original  petition 
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and  to  the  parent  or  guardian  of  the  defective,  an  oppor- 
tunity of  being  heard. 

Notice  of  application  to  vary  an  order. — Notice  must  bo 
given  to  the  local  authority  of  the  intention  to  apply  for  the  varia- 
tion of  a guardianship  order,  whether  the  original  order  wa.s 
obtained  upon  the  petition  of  the  local  authority,  or  by  a relative 
or  friend  of  the  defective.  The  section  doss  not,  however,  indicate 
whether  notice  is  to  be  given  to  the  local  authority  of  the  place 
wherein  the  defective  is  living  at  the  time  of  the  application,  or 
to  the  local  authority  comprising  the  place  in  which  the  original 
order  was  made. 

Parent  or  guardian. — See  note  to  sect.  2 (1)  (a),  p.  25,  ante. 
Notice  must  also  be  given  to  the  parent  or  guardian,  where  practic- 
able, upon  any  application  to  vary  an  original  guardianship  order, 
but  the  consent  of  the  parent  is  not  required,  under  this  sub-section, 
to  obtain  a variation  of  the  original  order. 

8.  Frucediirc  in  Cases  of  Persons  (jaillij  of  Offences,  d'c.J 
— (1)  On  the  cuuvictioii  by  a Court  of  coiiipL'tciit  jurisdiction 
of  any  person  of  any  criminal  offence  punishable  in  the  case 
of  an  adult  with  penal  seiwitude  or  imprisonment,  or  on  a 
child  brought  before  a Court  under  section  fifty-eight  of  the 
Children  Act,  1908,  being  found  liable  to  be  sent  to  an 
industrial  school,  the  Court,  if  satisfied  on  medical  evidence 
that  he  is  a defective  within  the  meaning  of  this  Act,  may 
cither — 

On  conviction,  &c. — See,  however,  proviso  at  the  end  of  this 
sub-section;  also  sub-sect.  (4),  p.  45,  infra. 

Children  Act,  1908,  s.  58.— The  following  are  the  provisions 
of  this  section:  — 

Children  liable  to  he  sent  to  industrial  schools.  (1)  Any  poison 
may  bring  before  a petty  sessional  Court  any  person  appaiently 
under  the  ago  of  fourteen  years  who — 

(a)  is  found  begging  or  receiving  alms  (whether  or  not  there  is 

any  pretence  of  singing,  playing,  performing,  offering  any- 
thing for  sale,  or  otherwise),  or  being  in  any  street, 
premises  or  place  for  the  purpose  of  so  begging  or  receiving 
alms;  or 

(b)  is  found  wandering  and  not  having  any  home  or  settled  place 

of  abode,  or  visible  means  of  subsistence,  or  is  found  yvan- 
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doring  and  having  no  parent  or  guardian,  or  a parent  or 
guardian  who  does  not  exercise  proper  guardianship;  or 

(c)  is  found  destitute,  not  being  an  orphan  and  having  both 

parents  or  his  surviving  parent,  or  in  the  case  of  an  illegiti- 
mate child  his  mother,  undergoing  penal  servitude  or 
imprisonment;  or 

(d)  is  under  the  care  of  a parent  or  guardian  who,  by  reason  of 

criminal  or  drunken  habits,  is  unfit  to  have  the  care  of  the 
child;  or 

(o)  is  the  daughter,  whether  legitimate  or  illegitimate,  of  a father 
who  has  been  convicted  of  an  offence  under  section  four  or 
section  five  of  the  Criminal  Law  Amendment  Act,  1885, 
in  respect  of  any  of  his  daughters,  whether  legitimate  or 
illegitimate;  or 

(f)  frequents  the  company  of  any  reputed  thief,  or  of  any 

common  or  reputed  prostitute;  or 

(g)  is  lodging  or  residing  in  a house  or  the  part  of  a house  used 

by  any  prostitute  for  tlio  purposes  of  ijrostitulion,  or  is 
otherwise  living  in  circumstances  calculated  to  cause,  en- 
courage, or  favour  the  seduction  or  prostitution  of  the  child, 

and  the  Court  before  which  a person  is  brought  as  coming  within  one 
of  those  descriptions,  if  satisfied  on  inquiry  of  that  fact,  and  that  it 
is  expedient  so  to  deal  with  him,  may  order  him  to  be  sent  to  a 
certified  industrial  school.  Provided  that  a child  shall  not  be  treated 
as  coming  within  the  description  contained  in  paragraph  (f)  if  the 
only  common  or  reputed  prostitute  whose  company  the  child 
frequents  is  the  mother  of  the  child,  and  she  exercises  proper 
guardianship  and  due  eare  to  protect  the  child  from  contamination. 

(2)  Where  a child  apparently  under  the  age  of  twelve  years  is 
charged  before  a Court  of  assize  or  quarter  sessions  or  a petty 
sessional  Court  with  an  offence  punishable  in  the  case  of  an  adult 
by  penal  servitude  or  a less  punishment,  the  Court,  if  satisfied  on 
inquiry  that  it  is  expedient  so  to  deal  with  the  child,  may  order  him 
to  bo  sent  to  a certified  industrial  school. 

(<3)  Where  a child,  apparently  of  the  ago  of  twelve  or  thirteen 
years,  who  has  not  previously  been  convicted,  is  charged  before  a 
petty  sessional  Court  with  an  offence  punishable  in  the  case  of  an 
adult  by  penal  servitude  or  a less  punishment,  and  the  Court  is 
satisfied  that  the  child  should  be  sent  to  a certified  school  but, 
having  regard  to  the  special  circum.stances  of  the  case,  .should  not 
be  sent  to  a certified  reformatory  school,  and  is  also  satisfied  that 
the  character  and  antecedents  of  the  child  are  such  that  he  will  not 
exercise  an  evil  influence  over  the  other  children  in  a certified 
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industrial  school,  the  Court  may  order  the  child  to  be  sent  to  a 
certified  industrial  school,  having  previously  ascertained  that  the 
managers  are  willing  to  receive  the  child: 

Provided  that  the  Secretary  of  State  may,  on  the  application  of 
the  managers  of  the  industrial  school,  by  order  transfer  the  child 
to  a certified  reformatory  school. 

(4)  Where  the  parent  or  guardian  of  a child  proves  to  a potty 
sessional  Court  that  ho  is  unable  to  control  the  child,  and  that  ho 
desires  the  child  to  be  sent  to  an  industrial  school  under  this  Part 
of  this  Act,  the  Court,  if  satisfied  on  inquiry  that  it  is  expedient  so 
to  deal  with  the  child,  and  that  the  parent  or  guardian  understands 
the  results  which  will  follow,  may  order  him  to  be  sent  to  an 
industrial  school: 

Provided  that,  if  the  Court  thinks  that  it  is  expedient  that  the 
child  instead  of  being  sent  to  a certified  industrial  school  should  be 
placed  under  the  supervision  of  a probation  officer,  the  Court  may 
deal  with  him  in  like  manner  as,  if  he  had  been  charged  with  an 
offence,  the  Court  might  have  dealt  with  him  under  the  Probation  of 
Offenders  Act,  1907,  so,  however,  that  the  recognisance  on  entering 
into  which  he  is  discharged  shall  bind  him  to  appear  for  having  a 
detention  order  made  against  him. 

(5)  Where  the  guardians  of  a poor  law  union  or  the  managers  of 
a district  poor  law  school  satisfy  a petty  sessional  Court  that  any 
child  maintained  in  a workhouse  or  district  poor  law  school  is 
refractory  or  is  the  child  of  parents  either  of  whom  has  been  con- 
victed of  an  offence  punishable  with  penal  servitude  or  imprison- 
ment, and  that  it  is  desirable  that  the  child  be  sent  to  an  industrial 
school  under  this  Part  of  this  Act,  the  Court  may,  if  satisfied  that 
it  is  expedient  .so  to  deal  with  the  child,  order  him  lo  be  scat  to  a 
certified  industrial  school. 

(6)  A petty  sessional  Court  may,  on  the  complaial  of  a local 
education  authority,  made  in  accordance  with  the  provisions  of 
section  twelve  of  the  Elementary  Education  Act,  1876,  for  the 
purpose  of  enforcing  an  attendance  order,  order  a child  to  be  sent 
to  a certified  industrial  school  as  provided  in  that  section: 

Provided  that,  if  upon  any  such  complaint  it  appears  to-  the 
Court  that  the  child  comes  within  one  of  the  descriptions  montimic:! 
in  sub-scclion  one  of  this  s:',ctioii,  the  (7)urt  may,  on  the  application 
of  the  local  education  authority,  proceed  under  that  sub-scctioji 
and  not  under  this  sub-section  or  section  twelve  of  the  Elementary 
Education  Act,  1876. 

(7)  Where  under  this  section  a Court  is  empowered  to  order  a 
child  to  be  sent  to  a certified  industrial  school  the  Court,  in  lieu  of 
ordering  him  to  be  so  sent,  may  in  accordance  with  the  provisions 
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in  Part  II.  of  this  Act,  make  an  order  for  the  committal  of  the  child 
to  the  care  of  a relative  or  other  lit  person  named  by  the  Court,  and 
the  provisions  of  that  Part  shall,  so  far  as  applicable,  apply  as  if  the 
order  were  an  order  under  that  Part. 

(8)  It  shall  be  the  duty  of  the  police  authority  to  take  proceed- 
ings under  sub-section  one  of  this  section  as  respects  any  child  in 
tlieir  district  who  appears  to  the  authority  to  come  within  one  of 
the  descrij)tions  mentioned  in  that  sub-section,  unless — 

(a)  the  case  is  one  within  the  cognisance  of  the  local  education 

authority  and  that  authority  decide  themselves  to  take  the 
proceedings;  or 

(b)  proceedings  are  being  taken  by  some  other  person;  or 

(c)  the  police  authority  are  satisfied  that  the  taking  of  proceed- 

ings is  undesirable  in  the  interests  of  the  child. 

Industrial  school. — This  expression,  as  used  in  the  Children 
Act,  1908,  means  “ a school  for  the  industrial  training  of  children, 
in  which  children  are  lodged,  clothed  and  fed,  as  well  as  taught  ” 
{ihid.  sect.  44). 

Court,  if  satisfied  on  medical  evidence. — It  would  appear 
that  the  evidence  of  only  one  medical  practitioner,  e.p.,  the  gaol 
doctor,  that  the  person  or  child  is  a “ defective  ” may  be  accepted 
by  the  Court,  but  further  medical  or  other  evidence  may  be  called 
(see  sub-sects.  (2),  (5),  pp.  45,  46,  infra). 

A defective  within  the  meaning  of  the  Act. — See  sect.  1, 
p.  20,  ante. 

(a)  postpone  passing  sentence  or  making  an  order  for 
eoininittal  to  an  industrial  school,  and  direct  that  a 
petition  he  presented  to  a judicial  authority  under 
this  Act  with  a view  to  obtaining  an  order  that  he 
he  sent  to  an  institution  or  placed  under  guardian- 
ship; or 

Court  may  direct  presentation  of  petition. — Notice  will 
have  been  given  by  the  police  authority  to  the  local  authority, 
under  sub-sect.  (5),  p.  46,  infra,  that  the  person  charged  apjsears 
to  be  a “ defective,”  and  the  local  authority  will  accordingly  usually 
be  represented  by  an  officer  present  in  Court  when  the  alleged 
defective  is  about  to  be  tried.  Notice  will  also  have  been  given  to 
the  person  charged,  and  to  his  parent  or  guai’dian,  if  known.  The 
Act  is  silent  as  to  whom  the  Court  may  give  its  direction  for  pre- 
sentation of  a petition,  but  it  may  be  assumed  that  such  direction 
will  be  given  to  the  officer  of  the  local  authority. 
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A petition  presented  by  direction  of  the  Court  will  bo  subject  to 
the  formalities  as  to  certificates,  notices,  &c.,  as  are  required  by 
sects.  5,  6,  pp.  33 — 38,  ante. 

As  to  detention  pending  the  presentation  of  sucb  petition  and 
adjudication  thereof,  see  sub-sect.  (3),  p.  45,  infra. 

(b)  in  lieu  of  passing  sentence  or  making  an  order  for 
committal  to  an  industrial  school,  itself  make  any 
order  which  if  a petition  had  been  duly  presented 
under  this  Act  the  judicial  authority  might  have 
made,  which  order  shall  have  the  like  effect  as  if  it 
had  been  made  by  a judicial  authority  on  a petition 
under  this  Act: 

Court  may  itself  make  an  order.— The  Court  may  act  either 
on  evidence  given  during  the  trial  or  other  proceedings,  or  may  call 
for  further  or  other  evidence  (sub-scct.  (2),  p.  43,  infra),  and  if 
satisfied  on  medical  ovidcncc  that  the  pcr.son  or  child  is  a dci’ec- 
livc,”  may  make  an  order  such  as  a judicial  authority  may  make 
under  sect.  6 (3),  p.  36,  suyra,  which  order  will  have  clfoct  as 
provided  by  sects.  10,  11,  pp.  50,  51,  fost. 

Variation  of  orders.— -See  sect.  7,  p.  39,  ante. 


Provided  that,  if  the  Court  is  a Court  of  summary  jurisdic- 
tion and  the  case  is  one  which  the  Court  has  power  to  deal 
with  summarily,  the  Court,  if  it  finds  that  the  chaigc  is 
proved,  may  give  such  directions  or  make  sucli  oidei  as 
aforesaid  without  proceeding  to  a conviction,  and  such  a 
person  shall  for  the  purposes  of  this  Act  be  deemed  to  be  a 
person  found  guiltj^  of  an  ott'ence. 

Found  guilty  of  an  offence.— This  provision  appears  to  have 
boon  necessary  in  order  that  a person  found  by  the  Court  to  bo  a 
“defective”  within  sect.  1.  p.  20,  ante,  may  be  rendered  liable  to 
bo  dealt  with  under  the  Act  as  provided  by  sect.  2 (1)  (b)  (n), 
p.  26,  ante. 

Responsibility  of  local  authority.— by  sect.  43  (1),  p.  126, 
l)ust,  it  is  provided  that  the  council  of  the  county  or  county  borough 
in  which  the  person  resided,  to  be  specified  in  the  order  of  the  Court 
(as  to  the  determination  of  which,  see  sect.  44  (1),  (3),  {A),  post), 
will  be  responsible  for  providing  the  necessary  accommodation,  or 
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for  making  provision  for  the  guardianship  of  the  person,  and  by 
sect.  43  (2),  such  council  is  to  have  an  opportunity  of  being  heard 
upon  the  question  of  providing  accommodation  for  the  defective 
in  an  institution  provided  by  the  council. 

Contributions  by  Treasury.— It  is  clearly  intended,  though 
no  specific  provision  is  made  in  the  Act  for  the  payment  by  the 
State  of  any  part  of  the  expenses  of  maintenance,  &c.  of  a defec- 
tive in  respect  of  whom  there  has  been  an  order  of  a Court  or 
judicial  authority  after  having  been  found  guilty  of  an  offence,  or 
having  been  ordered  or  found  liable  to  be  ordered  to  be  sent  to  an 
industrial  school  under  sect.  8,  that  the  local  authority  responsible 
lor  the  defective  shall  be  reimbursed  by  the  Exchequer  to  the 
extent  of  one  half  of  the  cost  (see  sects.  30,  proviso  (i),  47,  proviso, 
pp.  91,  141,  post). 

(2)  The  Court  may  act  either  on  the  evidence  given  during 
the  trial  or  other  proceedings,  or  may  call  for  further  medical 
or  other  evidence. 

(3)  Where  the  Court  so  directs  a petition  to  be  presented 
against  a person,  it  may  order  him  to  be  detained  in  an 
institution  for  defectives  or  in  a place  of  safety  for  such  time 
as  is  required  for  the  presentation  of  the  petition  and  the 
adjudication  thereof. 

Detention  by  order  of  Court. — This  sub-section  fully  provides 
for  the  detention  of  an  alleged  defective  not  only  until  a petition 
can  be  presented,  but  until  the  same  has  been  adjudicated.  In  the 
case  of  an  alleged  defective  who  is  the  object  of  a petition  to  a 
judicial  authority  under  sect.  5,  p.  33,  supra,  there  appears  to 
be  no  provision  for  detention,  except  such  as  may  be  afforded  by 
his  being  removed  to  a place  of  safety  under  sect.  15,  p.  62,  post, 
which  only  provides  for  detention  until  a petition,  under  this  Act 
can  he  presented  {see  note  to  sect.  6 (4),  p.  38,  supra). 

Institution  . . . place  of  safety. — See  definitions  of  those 
terms  in  sect.  71,  pp.  179,  180,  j>ost;  also  the  provisions  of  sects.  15, 
35—37,  49  (2),  67  (2),  pp.  62,  109—111,  145,  174,  post. 

An  alleged  defective  could  not  under  this  sub-section,  be  sent 
to  a certified  house  or  an  approved  home  {see  sect.  49  (2),  50, 
pp.  145,  147,  post). 

(4)  Where  it  appears  to  any  Court  of  summary  jurisdic- 
tion by  which  a person  charged  with  an  offence  is  remanded 
or  committed  for  trial  that  such  person  is  a defective,  the 
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Court  may  order  that  pending  the  further  hearing  or  trial 
he  shall  bo  detained  in  an  institution  for  defectives,  or  be 
placed  under  the  guardianship  of  any  person  on  that  person 
entering  into  a recognisance  for  his  appearance. 

Detention  during  and  on  committal  for  trial.— It  is  to  be 
noted  that  this  sub-section  does  not  empower  the  Court  to  send  the 
defective  to  a “place  of  safety”  (see  definition,  sect.  71,  p.  179, 
post). 

The  provision  of  places  of  safety  is  only  for  persons  who  appear  to 
bo  defectives,  and  in  regard  to  whom  it  is  intended  to  present  a 
petition  to  a judicial  authority. 

The  object  of  the  sub-section  appears  to  be  to  provide  for  the 
treatment  ab  initio  of  the  person  charged  as  a defective,  where 
the  Court  has  satisfied  itself,  under  sub-sect.  (1),  that  the  person 
charged  is  a defective,  and  would  be  prepared  to  make  an  order 
for  detention  or  placing  under  guardianship  if  the  criminal  pro- 
ceedings were  at  an  end. 

Institution  for  defectives.— See  definition,  sect.  71,  p.  180, 
post,  also  sects.  35-37,  pp.  109-111,  post.  The  defective  cannot 
be  ordered  to  be  sent  to  an  approved  home  '{see  sect.  50,  p.  147, 
post). 

Responsibility  of  local  authority.— See  note  to  sub-sect.  (1), 
proviso,  p.  44,  supra. 

Contributions  by  Treasury.— It  would  appear  that  the  local 
authority  would  be  responsible  for  the  expenses  of  maintenance  of 
any  person  temporarily  detained  under  this  sub-section,  but  that 
such  authority  would  be  entitled  to  a share  of  hie  State  grant  of 
150,000L  provided  under  sect.  47,  p.  141,  post,  in  part  repayment 
of  such  expenses. 

(5)  Where  it  appears  to  the  police  authority  that  any 
person  charged  ,with  an  offence  is  a defective,  tliey  shall 
communicate  with  the  local  authority,  and  it  shaU  be  the 
duty  of  the  police  authority  to  bring  before  the  Court  such 
evidence  as  to  his  mental  condition  as  may  be  available: 

Provided  that,  where  it  is  intended  to  bring  such  evidence 
before  the  Court,  the  police  authority  shall  give  notice  of  the 
intention  to  the  person  charged,  and  to  his  parent  or  guardian, 

if  known. 

Duties  of  police  authorities.-The  police  must  communicate 
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with  the  local  authority  of  the  district  in  which  the  person  is 
charged,  and  such  authority  will  thus  be  given  an  opportunity  of 
being  represented  at  the  hearing  before  the  Court. 

A similar  opportunity  must  be  given  to  the  parent  or  guardian 
of  the  alleged  defective,  where  possible,  so  that  the  Court  may  be 
in  possession  of  all  available  information  as  to  the  history  of  the 
case,  and  the  parent  or  guardian  may,  if  he  so  desires,  be  enabled 
to  offer  to  make  suitable  provision  for  the  prisoner,  if  discharged. 

Parent  or  guardian. — See  note  to  sect.  2 (1)  (a),  p.  25,  ante. 

9.  Procedure  in  case  of  Defectives  undergoing  Imprison- 
ment, <fc.] — Where  the  Secretary  of  State  is  satisfied  from 
the  certificate  of  two  duly  qualified  medical  practitioners 
that  any  person  wdio  is  undergoing  imprisonment  (except 
imprisonment  under  civil  process)  or  penal  servitude,  or  is 
undergoing  detention  in  a place  of  detention  by  order  of  a 
Court,  or  in  a reformatory  or  industrial  school  or  in  an 
inebriate  reformatory,  or  Avho  is  detained  in  a criminal 
lunatic  asylum,  is  a defective,  the  Secretary  of  State  may 
order  that  he  be  transferred  therefrom  and  sent  to  an  institu- 
tion for  defectives,  the  managers  of  which  are  willing  to 
receive  him,  or  that  he  be  placed  under  guardianshijD,  and 
any  order  so  made  shall  have  the  like  effect  as  if  it  had  been 
made  by  a judicial  authority  on  petition  under  this  Act. 

“ Certificate  of  two  . . . practitioners.” — Only  one  certifi- 
cate, which  will  be  in  the  form  prescribed  by  the  regulations,  is 
necessary,  provided  it  is  signed  by  both  the  medical  practitioners. 

Order  for  transfer  by  Secretary  of  State.— The  provisions 
of  this  section  carry  out  one  of  the  reforms  which  have  been 
ui gently  pressed  by  the  Prison  Commission,  governors  of  gaols, 
and  many  others  who  have  had  experience  of  the  existing  evils 
attending  the  confinement  in  custody,  along  with  ordinary  ofi:enders, 
of  mentally  defective  persons  who  have  been  found  guilty  of  crime. 
It  is  to  be  noted,  however,  that  the  section  provides  for  somewhat 
different  procedure  to  that  suggested  by  the  Eoyal  Commission  on 

the  Peeble-minded,  who  recommended  in  their  Report  as  follows: 

“ That  subject  to  the  approval  of  the  Secretary  of  State,  any  officer 
having  in  custody  any  person  under  sentence  or  order  of  detention, 
shall  at  any  time  during  detention  hand  over  such  person  if  certi- 
fied to  be  mentally  defective,  to  the  care  of  the  committee  responsible 
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for  him,  and  it  shall  bo  the  duty  of  the  committee  to  maintain  that 
mentally  defective  person  in  a suitable  institution.” 

Shortly  stated,  the  Secretary  of  State  may  make  an  order  in  the 
case  of  a person  who  he  is  satisfied  is  a defective  within  sect.  1 
of  the  Act,  and  who,  in  addition,  is  a person  undergoing  detention 
in  prison  or  elsewhere  for  some  criminal  oSence,  or  is  a child  who 
is  undergoing  detention  under  the  Children  Act,  1908  (8  Edw.  7, 
c.  67). 

Places  oi  detention. — Sect.  108  of  the  Children  Act,  1908 
(8  Edw.  7,  c.  67),  requires  the  provision  of  such  places  of  detention 
by  the  police  authorities  for  every  petty  sessional  division  within 
their  district  as  may  be  required  for  the  purposes  of  the  Act,  and 
the  keeping  of  a register  of  the  places  of  detention  so  provided  by 
them.  Sects.  102—104  of  the  same  Act  place  restrictions  on  the 
punishment  of  children  and  young  persons  under  the  age  of  sixteen 
years,  and  provide  for  their  detention  in  the  case  of  certain  crimes. 
Sect.  106  provides  for  their  custody  in  a place  of  detention,  as 
follows; — “ Where  a child  or  young  person  is  convicted  of  an  oSenco 
punishable,  in  the  case  of  an  adult,  with  penal  servitude  or  imprison- 
ment, or  would,  if  he  were  an  adult,  be  liable  to  be  imprisoned 
in  default  of  payment  of  any  fine,  damages,  or  costs,  and  the  Court 
considers  that  none  of  the  other  methods  in  which  the  case  may 
legally  bo  dealt  with  is  suitable,  the  Court  may,  in  lieu  of  sentencing 
him  to  imprisonment  or  committing  him  to  prison,  order  that  ho 
be  committed  to  custody  in  a place  of  detention  provided  under  this 
Part  of  this  Act,  and  named  in  the  order  for  such  term  as  may  be 
specified  in  the  order,  not  exceeding  the  term  for  which  ho  might, 
but  for  this  Part  of  this  Act,  be  sentenced  to  imprisonment  or 
committed  to  prison,  nor  in  any  case  exceeding  one  month.” 

Reformatory  school.— This  term,  as  defined  in  sect.  44  of 
the  Children  Act,  1908,  means  “ a school  for  the  industrial  training 
of  youthful  offenders,  in  which  youthful  offenders  are  lodged,  cloUied 
and  fed,  as  well  as  taught”;  and  by  sect.  57  (1),  of  such  Act  it  is 
provided  that— “Where  a youthful  offender,  who,  in  the  opinion 
of  the  Court  before  which  he  is  charged,  is  twelve  years  of  age  or 
upwards,  but  less  than  sixteen  years  of  age,  is  convicted,  whether 
on  indictment,  or  by  a petty  sessional  Court,  of  an  offence  punish- 
able, in  the  case  of  an  adult,  with  penal  servitude  or  imprisonment, 
the  Court  may,  in  addition  to  or  in  lieu  of  sentencing  him  according 
to  law  to  any  other  punishment,  order  that  he  be  sent  to  a certified 
reformatory  school:  Provided  that  where  the  offender  is  ordered  to 
bo  sent  to  a certified  reformatory  school,  he  shall  not  in  addition 
be  sentenced  to  imprisonment.” 
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Industrial  schools.— »See  definition  in  note  to  sect.  2 (1)  (b), 
p.  27,  ante;  and  as  to  children  liable  to  be  sent  to  such  schools, 
see  note  to  sect.  8 (1),  p.  40,  ante. 

Detention  in  inebriate  reformatory.— Under  the  Inebriates 
Act,  1898  (61  & 62  Viet.  c.  60),  s.  1,  “ where  a person  is  convicted 
on  indictment  of  an  offence  punishable  with  imprisonment  or  penal 
servitude,  if  the  Court  is  satisfied  from  the  evidence  that  the  offence 
was  committed  under  the  influence  of  drink  or  that  drunkenness 
V as  a contributing  cause  of  the  offence,  and  the  offender  admits  that 
he  is  or  is  found  by  the  jury  to  be  a habitual  drunkard,  the 
Court  may , in  addition  to,  or  in  substitution  for  any  other  sentence, 
order  that  he  be  detained  for  a term  not  exceeding  three  years  in 
any  State  inebriate  reformatory  or  in  any  certified  inebriate  re- 
formatory the  managers  of  which  are  willing  to  receive  him 
Sect.  2 of  the  Act  provides  also  for  the  detention  of  a person  who, 
within  twelve  months  preceding  the  date  of  the  commission  of  any 
of  the  offences  of  drunkenness  mentioned  in  the  First  Schedule  to 
the  Act,  has  been  convicted  summarily  at  least  three  times  of  any 
of  such  offences,  for  a term  not  exceeding  three  years. 

Detention  in  criminal  lunatic  asylum.— This  section  does 
not  provide^  for  orders  being  made  for  the  transfer  of  persons  not 
being  criminals  who  become  defectives  while  being  detained  in 
institutions  for  lunatics.  There  is  a special  provision  in  regard  to 
such  persons  in  sect.  16,  p.  65,  post,  under  which  section  defectives 
may  also  be  transferred  from  institutions  for  defectives  to  institu- 
tions for  lunatics. 

The  statutes  governing  the  detention  of  criminal  lunatics  are  set 
out  in  the  note  to  sect.  2 (1)  (b),  p.  28,  ante,  wherein  are  also  set 
out  references  to  the  provisions  of  the  Lunacy  Act  under  which 
ordinary  lunatics  are  detained. 

Institution  for  defectives.— sect.  71,  p.  180,  post;  also 
sects.  35— 37,  pp.  109—111,  post,  sect.  49  (2),  p.  145,  post,  and 
sect.  6/  (2),  p.  174,  post. 

A defective  cannot  be  ordered  to  bo  sent  to  an  approved  home 
(see  sect.  50,  p.  147,  post). 

Effect  of  orders  and  duration  of  detention  thereunder 
—bee  sects.  10,  11,  pp.  50—54,  post. 

Responsibility  of  local  authority. — By  sect.  43  (1)  p 126 
post,  it  is  provided  that  the  council  of  the  county  or  county  borou-b 
in  which  the  person  resided  (as  to  the  determination  of  which  area 
in  criminal  cases,  see  also  sect.  44)  will  be  responsible  for  pro- 
viding the  necessary  accommodation,,  or  for  making  provision  for  his 
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guardianship;  but  by  sect.  43  (2)  such  council  must  have  an  oppor- 
tunity of  being  heard  before  an  order  is  made,  or,  if  the  order  is 
made  by  the  Secretary  of  State,  of  making  representations  to  him 
upon  the  question  of  providing  accommodation  for  the  defective. 

Contributions  by  Treasury.— It  is  clearly  intended,  though 
no  specific  provision  is  made  in  the  Act  for  the  payment  by  the 
State  of  any  part  of  the  expenses  of  maintenance,  &c.  of  a defective 
in  respect  of  whom  the  Secretary  of  State  makes  an  order  under 
sect.  9,  that  the  local  authority  responsible  for  the  defective  shall 
be  reimbursed  by  the  Exchequer  to  the  extent  of  one-half  of  the 
expense  of  such  person  (see  sects.  30,  proviso  (i),  47,  proviso, 
pp.  91,  141,  post). 


Effect  and  Duration  of  Orders,  d'c. 

10.  Effect  of  Orders.]— (!)  An  order  that  a defective  he 
sent  to  an  institution  shall  authorise  the  conveyance  of  that 
person  to  and  his  reception  in  the  institution  mentioned  in 
the  order,  at  any  time  Avithin  fourteen  days  (or,  if  the  person 
is  in  a place  of  safety,  within  twenty-one  days)  after  the  date 
of  the  order,  and  his  detention  in  that  institution  for  such 
period  as  is  hereinafter  mentioned,  and  he  shall  be  liable  to 
be  detained  in  the  institution  accordingly. 


Conveyance  to  institution.— This  sub-section  only  refers  to 
the  case  of  any  person  who  has  been  adjudged  to  bo  a defective 
subject  to  be  dealt  with  under  the  Act  (see  sect.  2 (1),  p.  2o, 
supra),  and  has  been  ordered  to  be  sent  to  an  institution  under 
sects.  6 (3),  7 (1),  8 (1)  (b),  or  9,  pp.  36—47,  ante. 

No  authority  is  given  to  convey  an  alleged  defective  to  an  in- 
stitution, or  to  receive  him  therein  during  the  adjournment  of  the 
hearing  of  a petition  under  sect.  6 (4),  p.  38,  ante,  though  in  such 
a case  he  might,  perhaps,  be  conveyed  to  and  received  in  a “ place 
of  safety  ” under  sect.  15,  p.  62,  post.  As  to  the  case  of  an  alleged 
defective,  in  respect  of  whom  a Court  has  directed  the  presentation 
of  a petition,  see  sect.  8 (4),  p.  45,  ante. 

The  institution  must  be  named  in  the  reception  order. 

Time  for  conveyance.— A reception  order  will  reniaiii  in  force, 
for  the  purpose  of  convoying  the  defective  to  an  institution  only, 
until  and  including  the  fourteenth  day  after  the  date  when  it  was 
made,  but  where  a defective  is  already  an  inmate  of  a place  of 
safety  (see  definition,  sect.  71),  the  conveyance  of  the  defectno 
to  the  institution  named  in  the  order  may  take  place  at  any  time  up 
to  and  including  the  twenty-first  day  from  the  date  of  the  order. 
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Period  of  detention. — The  temporary  detention  of  an  alleged 
defective  sent  to  an  institution  hy  an  order  of  a Court  is  provided 
for  by  sect.  8 (3),  p.  45,  supra. 

Protection  of  officers,  &c. — See  sects.  62,  63,  pp.  168,  169,  post. 

(2)  An  order  that  a defective  be  placed  under  guardian- 
ship shall,  subject  to  regulations  made  by  the  Secretary  of 
State,  confer  on  the  person  named  in  the  order  as  guardian 
such  powers  as  Avould  have  been  exerciseable  if  he  had  been 
the  father  of  the  defective  and  the  defective  had  been  under 
the  age  of  fourteen,  and  the  guardian  shall  also  have  power 
to  warn  persons  against  supplying  intoxicants  to  him  or  for 
his  use. 

Under  guardianship.— See  note  to  sect.  2 (1),  p.  25,  ante. 

Powers  of  father  over  child  under  fourteen. — These  powers 
include  the  right  to  keep  the  child  in  order  and  obedience,  to  im- 
pose reasonable  restraints  upon  him,  to  lawfully  correct  him  in 
a reasonable  manner,  and  to  retain  the  custody  and  control  of  the 
■child. 

„ fo  warn  against  supply  of  intoxicants.— The  term 

“ intoxicants  ” is  defined  in  sect.  71,  p.  179,  post.  As  to  the  offence 
■of  supplying  intoxicants  to  a defective  contrary  to  warning,  see 
also  sect.  52,  p.  154,  post.  The  order  placing  the  defective  under 
guaidianship  will  be  a sufficient  authority'  to  satisfy  any  requisition 
under  the  proviso  to  sect.  52. 

11.  Duration  of  Detention  under  Orders.}~{l)  An  order 
made  under  this  Act  that  a defective  he  sent  to  an  institution 
or  placed  under  guardianship  shall  expire  at  the  end  of  one 
year  from  its  date,  unless  continued  in  manner  hereinafter 
lirovided : 

Provided  that  in  the  case  of  any  institution  the  Board 
may  by  order  direct  that  orders  that  persons  be  sent  thereto 
shall,  unless  continued  as  hereinafter  provided,  expire  on  the 
cpiarter  day  next  after  the  day  on  which  the  orders  would 
have  expired  under  the  above  provision. 

Order  made  under  this  Act.— fifee  sects.  6 (3),  7 (1)  (b), 

(1),  9.  The  section  does  not  apply  to  orders  made  in  regard  to 
alleged  defectives  under  sect.  8 (41  (.see  pp.  45,  46,  ante) 

4(2) 
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Institution. — See  definition,  sect.  71,  p.  180,  fost;  also  sects. 
35 — 39,  pp.  109 — 119,  fost,  and  sects.  49  (2),  67  (2),  pp.  143,  174, 
'post. 

Discharge  of  defective  before  expiration  of  order. — As 
to  the  powers  of  Commissioners  at  any  time  to  discharge  any  person 
detained  in  a “ certified  institution,”  or  “ certified  house,”  or  under 
guardianship  under  this  Act,  see  sect.  25  (2),  p.  78,  post. 

As  to  the  powers  and  duties  of  visitors  in  respect  of  a defective 
attaining  twenty-one  years  of  age  while  under  detention,  see  sub- 
sect. (2),  proviso,  and  sub-sect.  (3),  infra. 

(2)  An  order  shall  remain  in  force  for  a year  after  the 
date  when  under  the  preceding  provisions  of  this  section  it 
would  have  expired,  and  thereafter  for  successive  periods  of 
five  years,  if  at  that  date  and  at  the  end  of  each  period  of 
one  and  five  years  respectively  the  Board,  after  considering 
such  special  i-eports  and  certificate  as  is  hereinafter  men- 
tioned and  the  report  of  any  duly  qualified  medical  practi- 
tioner Avho,  at  the  request  of  the  defective  or  his  parent  or 
guardian  or  any  relative  or  friend,  has  made  a medical 
examination  of  the  defective  and  the  means  of  care  and 
supervision  Avhich  would  be  available  if  the  defective  were 
discharged  consider  that  the  continuance  of  the  order  is 
required  in  his  interests  and  make  an  order  for  the  purpose: 

ProAuded  that,  Avhere  a defective  Avas,  at  the  time  of  being 
sent  to  the  institution  or  placed  under  guardianship,  under 
twenty-one  years  of  age,  the  case  shall  be  reconsidered  by  the 
visitors  appointed  under  this  Act  Avithin  three  months  after 
he  attains  the  age  of  tAventy-one  years. 

Periodical  continuance  of  detention  orders.— -The  first  part 
of  this  sub-section  is  very  similar  to  the  provision  in  regard  to 
reception  orders  under  the  Lunacy  Acts  (see  App.,  pp.  203,  204, 
post). 

The  date  of  the  detention  order  Avill  be  excluded  in  computing 
the  time  it  remains  in  force  (con/.  South  Stafford  Tramways  v. 
Sickness,  &c.  Association  (1891),  60  L.  J.  Q.  13-  47). 

The  Board  of  Control  alone  have  power  to  continue  the  order  of 
detention.  See  sub-sect.  (5),  p.  54,  infra,  as  to  evidence  of  such 
continuance. 

Special  reports  and  certificates.— »S'ee  sub-sect.  (4),  p.  53, 
infra.  The  visitors  must  personally  see  the  defective. 
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Parent  or  guardian  . . . relative. — See  definition,  sect.  71, 
p.  179,  post. 

Visitors  appointed  under  this  Act.— (See  sect.  40,  p.  120, 
post. 

Defective  attaining  twenty-one  years  of  age. — The  proviso 
suggests  the  importance  of  correctly  ascertaining  the  age  of  every 
defective  at  the  time  of  the  making  of  the  original  order. 

(3)  On  such  reconsideration  the  visitors  shall  visit  the 
defective  or  summon  him  to  attend  before  them  and  inquire 
into  his  mental  condition  and  the  means  of  care  and  super- 
vision Avhich  Avould  he  available  if  he  were  discharged  ahd 
into  all  the  circumstances  of  the  case,  and,  if  it  apjDears  to 
them  that  further  detention  in  an  institution  or  under 
guardianship  is  no  longer  required  in  the  interests  of  the 
defective  himself,  shall  order  him  to  be  discharged: 

Provided  that,  if  the  visitors  do  not  order  his  discharge, 
the  defective  or  his  parent  or  guardian  may,  within  fourteen 
days  after  the  decision  of  the  visitors  has  been  communicated 
to  the  defective  and  his  parent  or  guardian,  appeal  to  the 
Board. 

Procedure  on  reconsideration. — This  procedure  relates  only, 
as  required  by  the  foregoing  proviso,  to  defectives  who  have  attained 
twenty-one,  and  it  must  be  in  accordance  with  the  regulations  of 
the  Secretary  of  State  made  under  sect.  20  (d),  p.  71,  post. 

If  the  defective  is  summoned  to  attend  before  the  visitors,  it 
will  be  the  duty  of  the  guardian  or  other  person  having  him  under 
his  care  to  provide  the  necessary  facilities. 

Action  by  visitors  after  inquiry. — The  visitoi’s  are  hereby 
enabled  to  order  a defective  to  be  discharged  if  they  think  fit,  but 
if  their  decision  is  against  such  discharge,  an  appeal  lies  to  the 
Board  of  Control  within  fourteen  days  after  such  decision  has  been 
communicated  to  the  defective  himself,  and  also  to  his  parent  or 
guardian  (.see  definition,  sect.  71,  p.  179).  Either  the  defective 
or  his  parent  or  guardian  may  appeal. 

The  procedure  on  appeals  Avill  bo  in  accordance  with  the  regula- 
tions mado  under  sect.  20,  p.  71,  post. 

(4)  iho  special  reports  above  meiitionecl  shall  be — 

(a)  A special  report  by  the  A'isitors  made  within  one 
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month  after  having  seen  the  defective  as  to  his 
mental  condition  and  tlie  means  of  care  and 
supendsion  ■which  would  be  available  if  he  were 
discharged,  and  stating  whether,  in  the  opinion 
of  the  visitors,  the  defective  is  still  a proper 
person  to  be  detained  in  his  own  interest  in  an 
institution  or  under  guardianship ; and 
(b)  A special  report  as  to  the  mental  and  bodily  con- 
dition of  the  defective  made,  in  the  case  of  a 
person  detained  in  an  institution,  by  the  medical 
officer  of  that  institution,  and  in  any  other  case 
by  a duly  qualified  medical  practitioner,  and 
shall  be  accompanied  by  a certificate  that  the 
defective  is  still  a proper  person  to  be  detained 
in  his  OAvn  interest  in  an  institution  or  under 
guardianship,  and  the  person  sending  the  special 
report  shall  give  to  the  Board  such  further  in- 
formation concerning  the  defective  to  whom  the 
special  report  relates  as  they  may  require. 

Special  reports.— These  special  reports,  which  are  to  be  con- 
sidered by  the  visitors  in  dealing  with  defectives  under  sub-sect.  (2), 
p.  52,  swpra,  will  be  in  the  forms  proscribed  by  the  regulations 
made  under  sect.  20  (o),  p.  71,  post. 

The  report  required  under  the  above  paragraph  (a)  will  be  made 
by  the  visitors,  who  shall  have  seen  the  defective,  and  must  be  made 
within  one  month  of  the  interview. 

Accompanied  by  a certificate. — The  certificate  will  have  to 
be  given  by  the  medical  officer  or  other  duly  qualified  medical 
practitioner  making  the  special  report.  As  to  the  special  report  (b) 
in  the  case  of  a certified  house,  see  sect.  49  (2)  (d),  p.  147,  post. 

(5)  A certificate  under  the  hand  of  the  secretary  to  the 
Board  that  an  order  has  been  continued  to  the  date  therein 
mentioned  shall  be  sufiicient  evidence  of  the  fact. 

Secretary  to  the  Board.— /.e.,  the  Board  of  Control,  in  whom 
alone  are  vested  the  powers  of  continuing  such  orders. 

12.  Duration  of  Detention  not  wider  Orders]. — (1)  ''A-  here 
a defective  has  been  placed  by  his  parent  or  guardian  in  an 
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institution  or  under  guardianshijD,  it  shall  be  la'wful  for  sucli 
parent  or  guardian  to  withdraw  him  from  the  institution  or 
guardianship  at  any  time  on  giving  notice  in  writing  for  the 
purpose  to  the  Board,  unless  the  Board,  after  considering- 
what  means  of  care  and  supeiwision  would  be  available  if 
he  were  discharged,  determine  within  fourteen  days  after 
receiving  the  notice  that  the  further  detention  of  the 
defective  in  the  institution  or  under  guardianship  is  required, 
in  the  interests  of  the  defective,  and,  Avhere  the  Board  have 
so  determined,  no  further  notice  by  the  parent  or  guardian; 
shall  bo  alloAvcd  till  after  the  expiration  of  six  months  from 
the  last  previous  notice. 

Parent  or  guardian. — See  definition,  sect.  71,  p.  179,  post- 
also  note  to  sect.  2 (1)  (a),  p.  25,  ante. 

This  section  relates  only  to  cases  of  defectives  who  have  been 
dealt  with  under  sect.  3,  p.  31,  ante. 

Institution. — See  definition,  sect.  71,  p.  180,  post;  also  sects. 
35 — 39,  pp.  109 — 120,  post.  See  also  sect.  49  (2),  p.  145,  post,  as- 
to  the  application  to  certified  homes  and  patients  therein  of  the 
provisions  of  the  Act  relating  to  institutions  and  patients  therein. 

Withdrawal  of  defective. — It  is  to  be  noticed  that  the  power 
of  withdrawal  is  only  given  to  the  parent  or  guardian  at  whose- 
instance  the  defective  was  originally  dealt  with.  Fourteen  days’' 
notice  is  required  to  enable  the  Board  of  Control  to  veto  the  with- 
drawal if  they  so  determine.  Such  fourteen  days  is  to  be  reckoned 
o.Kclusive  of  the  day  when  the  notice  is  given  to  the  Board.  If  the 
decision  of  the  Board  is  unfavourable,  six  months  must  elapse  from 
the  date  of  the  previous  notice  before  any  further  steps  can  be 
taken  for  the  withdrawal  of  the  defective. 

See,  however,  sect.  25  (2),  p.  78,  post,  as  to  the  powers  of  the 
Commissioners  to  discharge  at  any  time  any  person  detained  in  a 
“ certified  institution,”  or  “ certified  home,”  or  under  guardianship. 

(2)  Subject  to  the  foregoing  provisions  of  this  section,  a 
defective  Avho  has  been  placed  by  his  parent  or  guardian  in 
an  institution  or  under  guardianship  may  be  detained  in  the 
institution  or  under  guardianship,  and  the  ease  shall  be  re- 
considered by  the  Board  at  like  inteiwals  and  by  the  visitors, 
as  if  he  had  been  ordered  to  be  sent  to  the  institution  or 
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placed  under  guardianship,  and  the  j^i’ovisions  of  the  last 
foregoing  section  shall  apply  accordiugl3^ 

Detention  not  under  orders. — The  effect  of  this  sub-section 
seems  to  be  to  authorise  the  detention  of  a defective  coming  within 
the  class  mentioned  in  sect.  2 (1)  (a),  p.  25,  ante,  at  the  instance 
of  his  parent  or  guardian,  on  compliance  with  the  necessary 
formalities  under  sect.  3,  p.  31,  ante,  for  a period  of  one  year  in  the 
first  instance,  and  thereafter  upon  the  certificate  of  the  Board  of 
Control  given  after  considering  the  special  reports  and  other 
documents  required  by  sect.  11,  pp.  51—54,  ante,  in  the  cases  of 
defectives  who  have  been  detained  under  orders. 

It  is  to  be  noticed  that  the  term  “ institution  ” does  not  include 
“ certified  house  ” or  “ approved  home  ” {see  definitions,  sect.  71, 
p.  181,  post).  Nevertheless,  it  is  provided  by  sect.  49  (2),  p.  145, 
post,  that,  subject  to  the  provisoes  thereto,  any  defective  who  may 
be  placed  in  an  institution  may  be  placed  in  a certified  house,  and 
that  all  the  provisions  of  the  Act  relating  to  institutions  and  the 
patients  therein  shall  apply  to  certified  houses  and  the  patients 
therein ; so  that  there  may  be  lawful  “ detention  ” against  the  will 
of  a defective  in  a “ certified  house.” 

As  regards  “ approved  homes,”  it  is,  however,  expressly  provided 
that  defectives  ordered  to  be  sent  to  institutions  (under  sects.  6 — 9, 
pp.  35 — 50,  supra)  may  not  be  received  or  detained  therein  {see 
sect.  50  (2),  p.  148,  post);  and  no  power  of  detention  is  expresslj' 
conferred  by  the  Act  in  regard  to  defectives  placed  in  approved 
homes,  unless  also  placed  under  guardianship  at  the  instance  of  a 
parent  or  guardian,  under  sect.  3,  p.  31,  ante. 

(3)  The  managers  of  any  certified  institution,  or  house,  or 
any  approved  home  may  discharge  any  defective  j^laced  then* 
by  his  parent  or  guardian  on  giving  one  month’s  notice  to  the 
board  and  to  the  parent  or  guardian  of  the  defective  if 
known . 

Discharge  of  defectives. — The  discharge  of  a defective  from 
an  institution  under  this  section  may  necessitate  further  proceed- 
ings for  his  detention. 

By  sect.  41  (1)  (g),  p.  124,  post,  the  Secretary  of  State  may  make 
regulations  for  the  discharge  of  patients  from  institutions.  Provi- 
sions for  the  discharge  of  defectives  from  guardianship  will  bo 
regulated  under  sect.  41  (1)  (1). 
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Supplemental. 

13.  Poicer  to  recover  Expenses. \ — (1)  Where  an  order 
that  a defective  be  sent  to  an  institution  or  be  placed  under 
guardianship  has  been  made  under  this  Act,  the  judicial 
authority  Avhich  made  the  order  or  any  other  judicial 
authority,  or,  -where  the  order  is  not  made  by  a judicial 
authority,  any  judicial  authority,  may,  on  tlie  application 
of  the  jjetitioner,  or  of  the  managers  of  the  institution  or  the 
guardian,  as  the  case  may  be,  or  of  an  officer  authorised  by 
the  local  authority,  make  au  order  requiring  the  defective, 
or  any  person  liable  to  maintain  bim,  to  contribute  such  sum 
towards  the  expenses  of  his  maintenance  in  the  institution 
or  of  his  guardianship,  and  any  charges  incidental  thereto, 
including  the  cost  of  his  conveyance  to  the  institution,  and 
in  the  event  of  his  death  in  the  institution  his  funeral  ex- 
penses, as,  having  regard  to  the  ability  of  the  defective  or 
person  liable  to  maintain  him,  seems  reasonable. 

Contribution  orders. — Thi.s  section,  except  as  regards  sub- 
sect. (4),  is  only  applicable  to  cases  of  defectives  who  are  ordered 
to  be  detained  under  sects.  6 (3),  7 (1),  8 (1),  or  9,  pp.  36,  39,  41,  47, 
supra.  It  is  not  applicable  in  the  case  of  any  defective  in  or 
ordered  to  bo  sent  to  a “certified  bouse”  (see  sect.  49  (2)  (c), 
p.  147,  post);  nor  can  an  order  be  made  under  this  Act  for  the 
recovery  of  expenses  of  alleged  defectives  detained  under  an  order 
of  a Court  pending  the  presentation  of  a petition  under  sect.  8 
(1)  (a)  or  8 (4),  or  in  a place  of  safety  under  sect.  15,  p.  62,  post, 
except  where  an  alleged  defective  is  detained  in  a place  of  safety 
which  is  a workhouse  (see  sect.  15  (3),  p.  63,  post). 

The  procedure  on  applications  for  contribution  orders  will  be 
in  accordance  with  the  regulations  made  by  the  Secretary  of  State 
under  sect.  20  (c),  p.  71,  post. 

It  is  conceived  that  contribution  orders  will,  if  possible,  be  applied 
foi  and  made  at  the  actual  time  of  the  heaz’ing  of  a petition  or 
charge,  and  the  making  of  an  order  for  detention,  but  that  course 
cannot,  obviously,  always  be  adopted. 

The  power  to  make  such  orders  is  conferred  only  on  judicial 
authorities,  as  defined  by  sect.  19,  p.  70,  post,  and  neither  the 
judge,  nor  the  Recorder  or  Chairman  at  Quarter  Sessions,  could 
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make  such  an  order,  even  if  prepared  to  do  so,  unless  he  were  a 
judicial  authority. 

Where  a detention  order  is  made  by  a Court  of  summary  juris- 
diction, under  sect.  5 (1),  p.  33,  ante,  there  may  be  the  disability, 
to  make  a contribution  order,  but  in  many  cases  it  will  be  competent 
for  such  Court  to  make  such  an  order,  and  it  may  be  good  policy  to 
do  so  forthwith,  though  it  may  be  necessary  to  vary  or  revoke  such 
order  at  a later  date,  if  circumstances  make  such  a course  desirable 
(see  sub-sect.  (3),  p.  60,  infra). 

A contribution  order  may  clearly  be  retrospective,  and  there 
seems  nothing  to  prevent  an  order  being  made  after  detention. 

Variation  of  trusts  for  maintenance  of  child  or  young 
person. — It  is  provided  by  sect.  127  of  the  Children  Act,  1908 
(8  Edw.  7,  c.  67),  as  follows: — (1)  Where  a child  or  young  person 
is  by  an  order  of  any  Court  made  under  this  Act  removed  from  the 
care  of  any  person,  and  that  person  is  entitled  under  any  trust  to 
receive  any  sum  of  money  in  respect  of  the  maintenance  of  the 
child  or  young  person,  the  Court  may  order  the  whole  or  any  part 
of  the  sums  so  payable  under  the  trust  to  be  paid  to  the  person  to 
whose  care  the  child  or  young  person  is  committed,  to  be  applied  by 
that  person  for  the  benefit  of  the  child  or  young  person  in  such 
manner  as,  having  regard  to  the  terms  of  the  trust,  the  Court  may 
direct. 

(2)  An  appeal  shall  lie  from  an  order  of  a Court  of  summary 
jurisdiction  under  this  section  to  quarter  sessions. 

Applications  for  orders. — The  application  for  a contribution 
order  will  be  made  according  to  the  circumstances  of  each  case, 
either  by  the  petitioner,  or  the  managers  of  the  institution,  or  the 
aj)pointed  guardian,  or  an  officer  of  the  local  authority  responsible 
for  providing  accommodation  for  the  defective. 

Persons  liable  to  contribute. — An  order  may  be  made  re- 
quiring the  defective,  or  any  person  liable  to  maintain  him,  includ- 
ing, in  the  case  of  an  illegitimate  detective  under  twenty-one  years 
of  age,  subject  to  the  provisions  of  sect.  14,  p.  61,  post,  the 
putative  father,  and  any  other  person  cohabiting  with  the  mother, 
to  contribute  towards  the  expenses. 

As  regards  the  liability  of  a defective  who  has  property,  it  is 
clearly  intended  that  the  same  shall  be  applied  towaids  his  main- 
tenance under  a detention  order,  and  in  this  connection  it  is  to  be 
observed  that  the  provisions  of  sect.  50,  and  Part  IV.  of  the  Lunacy 
Act,  1890,  as  amended  (see  App.,  pp.  210,  228,  jwst),  apply  with 
respect  to  the  management  and  administration  of  the  estate  of  a 
defective  in  an  institution  or  certified  house,  or  under  guardianship 


KECOVERY  OF  EXPENSES  OF  MAINTENANCE,  ETC.  59 


(see  sect.  64,  p.  170,  post).  There  is,  however,  no  provision  in  this 
Act  similar  to  sect.  299  of  the  Lunacy  Act,  1890  (see  App.,  p.  294, 
post). 

The  liability  of  other  persons  to  contribute  to  the  maintenance 
of  defectives  will  depend  upon  the  circumstances  in  each  case,  and 
may  give  rise  to  very  difficult  questions  as  to  authority  or  implied 
authority  for  the  supply  of  necessaries. 

As  regards  persons  having  the  custody,  charge,  or  care  of  children 
under  sixteen  there  is,  however,  a statutory  duty  to  provide  adequate 
food,  clothing,  medical  aid,  and  lodging,  or  to  take  steps  to  procure 
the  same  to  be  provided  under  the  Acts  relating  to  the  relief  of  the 
poor  (conf.  Children  Act,  1908  (8  Edw.  7,  c.  67),  s.  12);  and 
though  the  provisions  of  the  Poor  Law  Acts  ci’eating  liability  of 
parents,  &c.  to  maintain  their  children  when  impotent  and  unable 
to  work,  are  not  applicable  to  parents  of  defectives  under  the  present 
Act,  it  seems  clear  that  the  father  or  mother,  as  the  case  may  be, 
may  usually  be  ordered  to  contribute  according  to  ability. 

It  seems,  very  doubtful,  having  regard  to  the  concluding  words 
of  the  sub-section,  whether  the  words  “ person  liable  ” can  be  taken 
to  include  a corporate  body,  e.g.,  a board  of  guardians,  for  the 
purposes  of  obtaining  a contribution  order.  The  question  of  pay- 
ment where  a defective  is  chargeable  to  a board  of  guardians,  it 
would  seem,  must  be  a matter  of  agreement  between  the  guardians 
and  the  local  authority. 

Charges  recoverable  under  order. — It  is  left  to  the  discre- 
tion of  the  judicial  authority  to  fix  the  amount  of  the  contribution 
order  in  each  particular  case.  Regard  is,  however,  to  be  paid  to 
any  special  expenses  incidental  to  the  maintenance  of  the  defective, 
including  the  cost  of  his  conveyance  to  the  institution  if  he  is 
ordered  to  be  sent  to  an  institution.  No  mention  is  made  as  to  the 
cost  of  conveyance  to  the  home  of  the  person  appointed  as  guardian, 
where  the  defective  is  ordered  to  be  placed  under  guardianship,  but 
it  seems  to  be  the  intention  that  any  expenses  reasonably  incurred 
iu  connection  with  the  defective  after  an  order  has  been  made  are 
to  be  taken  into  account. 

As  to  expenses  which  Qiave  been  held  to  be  recoverable  ;as,  a common 
law  debt  due  to  the  guardians  in  respect  of  the  maintenance  of  a 
pauper  in  a poor  law  infirmary,  conf.  Islington  Guardians  v.  Big- 
genden  (1910),  79  L.  J.  K.  B.  246.  It  is  not,  however,  to  be 
clearly  inferred  from  the  provisions  of  sect.  13,  p.  57,  supra, 
that  the  whole  of  the  items  held  to  bo  recoverable  in  Biggenden's  Case 
may  be  taken  into  account  in  fixing  the  amount  of  the  contribution 
order  in  respect  of  a defective. 
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It  does  not  appear  that  the  costs  connected  with  the  presentation 
of  a petition  or  adjudication  thereof  are  chargeable  against  the  de- 
fective or  any  person  liable  to  maintain  him;  but  sect.  15  (3),  p.  63, 
2iost,  provides  for  the  recovery  of  the  expenses  incurred  in  respect 
of  a person  who,  as  an  alleged  defective,  is  placed  in  a workhouse 
as  a “ place  of  safety  ” until  a petition  can  be  presented. 

(2)  Anj  such  order  maj",  ou  the  application  of  the 
managers  of  the  institution  in  which  the  defective  is  for  the 
time  being  detained,  or  of  the  guardian,  or  of  an  officer 
authorised  by  the  local  authority,  be  enforced  against  any 
property  of  the  defective  or  person  liable  to  maintain  him, 
if  made  by  a judge  of  county  courts,  in  the  same  way  as  if 
it  were  a judgment  of  the  county  court,  and,  if  made  by  anj- 
other  judicial  authority,  as  if  it  were  an  order  for  the 
payment  of  a civil  debt  made  by  a court  of  summary 
j urisdiction . 

Enforcement  of  orders. — As  to  the  enforcement  of  County 
Court  judgments,  see  County  Courts  Act,  1888  (51  & 52  Viet, 
c.  43),  ss.  146,  161,  and  the  County  Court  Eules,  1903,  Ord.  XXV.; 
and  as  to  the  removal  of  an  order  of  a County  Court  into  the  High 
Court,  ibid.,  sect.  151. 

As  to  orders  for  recovery  of  sums  declared  by  statute  to  be  civil 
debts,  see  Summary  Jurisdiction  Act,  1879  (42  & 43  Viet.  c.  49), 
ss.  34,  35,  and  Summary  Jurisdiction  Eules,  1886,  rules  19 — 28. 

(3)  An  order  made  under  this  section  may  be  varied  or 
revoked  by  the  judicial  authority  which  made  it,  or  an}-  other 
judicial  authority. 

Judicial  authority. — See  definition,  sect.  19,  p.  70,  pofit. 

(4)  Where  a defective  has  been  placed  by  his  parent  or 
guardian  in  an  institution  or  under  guardianship,  any  sum 
which  the  parent  or  guardian  has  agreed  in  writing  to 
contribute  towards  the  e.xpenses  of  the  maintenance  or 
guardianship  of  the  defective  shall  be  recoverable  summarily 
as  a civil  debt. 

Agreements  to  contribute. — This  snb-section  does  not  relate 
to  contribution  orders  made  by  judicial  authorities,  but  only  to 
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agreements  in  writing  made  by  parents  or  guardians  in  respect  of 
defectives  placed  by  them  in  institutions,  certified  houses,  or 
approved  homes,  or  under  guardianship  under  the  provisions  of 
sect.  3,  p.  31,  ante. 

These  agreements  must  be  duly  stamped. 

Recovery  of  agreed  contributions. — See  Summary  Jurisdic- 
tion Act,  1879  (42  & 43  Viet.  c.  49),  ss.  34,  35,  and  Summary 
Jurisdiction  Rules,  1886,  rr.  19 — 28,  as  to  recovery  of  sums  declared 
by  statute  to  be  civil  debts. 


14.  Provision  as  to  Contrihution  Orders.'] — The  persons 
liable  to  maintain  a defective  under  the  age  of  twent}'-one 
against  whom  an  order  to  eontributc  towards  his  maintenance 
may  he  made  under  this  Act  shall  include  in  the  case  of 
illegitimacy  his  putative- father  and,  if  the  judicial  authority 
having  cognisance  of  the  case  thinks  fit,  a person  other  than 
his  putative  father  cohabiting  with  Iris  mother:  Provided 
that,  where  a defective  is  an  illegitimate,  and  an  affiliation 
order  for  his  maintenance  has  previously  been  made  on  the 
application  of  his  mother  under  the  enactments  relating  to 
bastardy,  the  judicial  authority  shall  not  (unless  in  view  of 
the  special  circumstances  of  the  case  he  thinks  it  desirable) 
make  an  order  for  contribution  against  the  putative  father, 
but  may  order  the  whole  or  any  part  of  the  jrayments  accru- 
ing due  under  the  affiliation  order  to  be  made  to  the  local 
authority  or  such  other  person  as  may  be  named  in  the  order, 
to  be  applied  towards  the  maintenance  of  the  defective. 

Maintenance  of  illegitimate  defectives. — This  provision  is 
in  similar  terms  to  sect.  125  of  the  Children  Act,  1908  (8  Edw.  7, 
c.  67),  as  far  as  regards  the  creation  of  a liability  upon  a putative 
father,  or  a person  cohabiting  with  the  mother,  to  maintain  an 
illegitimate  defective. 

A contribution  cannot,  apparently,  be  required  under  this  section 
after  the  defective  has  attained  twenty-one  years  of  age. 

It  would  appear  that  the  judicial  authority  may,  if  it  thinks  fit, 
make  a contribution  order  against  both  the  putative  father  and  a 
person  (other  than  the  putative  father)  who  is  cohabiting  with  the 
mother  of  the  defective. 

Affiliation  order  on  application  of  mother.— The  principal 
provisions  as  to  orders  in  bastardy  referred  to  in  the  text  are 
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sects.  3 to  5 of  the  Bastardy  Act,  1872  (35  & 36  Viet.  c.  65), 
under  which  the  justices  may  make  an  affiliation  order  charging 
the  putative  father  with  the  payment  of  a sum  not  exceouing  five 
shillings  per  week  for  the  maintenance  and  education  of  the  child 
until  it  attains  the  age  of  thirteen  or  sixteen  years  as  the  order  may 
direct. 

15.  Poiver  to  remove  to  place  of  safety  pendmg  presen- 
tation of  Petition.^ — (1)  If  any  officer  of  the  local  author- 
ity authorised  in  that  behalf  or  any  constable  finds  neglected, 
abandoned,  or  Avithout  \dsible  moans  of  support  or  cruelly 
treated  any  person  AAffioni  he  has  reasonable  cause  to  bolicA'e 
to  be  a defecti\'^e,  he  may  take  such  person  to  a place  of 
safety,  and  such  person  may  be  there  detained  until  a petition 
under  this  Act  can  be  presented. 

Officer  of  local  authority  authorised.— Under  sect.  30  of  ffie 
Act,  it  is  made  the  duty  of  the  county  and  county  borough  councils, 
subject  to  Eegulations,  to  ascertain  what  persons  within  their  area 
are  defectives  subject  to  be  dealt  with  under  the  Act  otherwise 
than  under  sect.  2 (1)  (a),  p.  25,  ante,  and  under  sect.  30,  para- 
graph (g),  p.  91,  post,  sufficient  officers  can  be  appointed  to  assist 
the  local  authorities  in  the  performance  of  their  duties  under  the 
Act.  The  officers  so  appointed  as  inspectors  vdll  be  authorised  for 
the  purposes  of  sect.  15.  To  such  officers  also  will  be  afforded  the 
protection  from  proceedings  conferred  by  sect.  63  of  the  Act  (see 
p.  169,  post). 

Place  of  safety. — See  definition,  sect.  71,  p.  179,  post. 

Petition  under  this  Act.— -See  sects.  5,  6,  pp.  33—38,  ante. 

A petition  in  the  case  of  a person  taken  to  a place  of  safety 
under  this  section  Avill  usually  be  made  on  behalf  of  the  local 
authority  by  an  officer  authorised  for  the  purpose. 

(2)  If  it  appears  to  a justice  on  information  on  oath  laid 
by  an  officer  or  other  person  authorised  by  the  local  authority 
that  there  is  reasonable  cause  to  believe  tliat  a defective  is 
neo-lected  or  cruelly  treated  in  any  place  Avithin  tlic  jurisdic- 
tion of  the  justice,  the  justice  may  issue  a Avarrant  author- 
ising- any  constable  named  therein,  accompanied  by  the 
medical  officer  of  the  local  authority  or  any  other  du  y 
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qualified  medical  practitioner  named  in  the  warrant,  to  search 
for  such  person,  and,  if  it  is  found  that  he  is  neglected 
or  cruelly  treated,  and  is  apparently  defective,  to  take  him  to 
and  place  him  in  a place  of  safety  until  a petition  can  be 
presented  under  this  Act,  and  any  constable  authorised  by 
such  warrant  may  enter,  and  if  need  be  by  force,  any  house, 
building,  or  other  place  specified  in  the  warrant,  and  may 
remove  such  person  therefrom. 

Information  upon  oath. — The  Act  does  not  require  that  the 
information  shall  be  in  writing.  It  may  be  laid  by  a person  not 
an  officer  of  the  local  authority  if  such  person  is  authorised.  What 
is  “ reasonable  cause  to  believe  ” within  the  sub-section  appears 
to  be  a matter  in  regard  to  which  all  concerned  must  use  their  dis- 
cretion. At  any  rate,  the  justice  may  issue  a search  Avarrant  if  he 
thinks  fit.  The  Avarrant  will  authorise  the  constable  to  search  for 
the  supposed  neglected  or  cruelly  treated  defective,  and  if  the 
medical  evidence  supports  the  double  allegation  of  jieglcct  or  cruel 
treatment  and  mental  defectiveness,  also  to  take  him  to  a place 
of  safety  for  detention  until  a petition  can  be  presented  under 
sects.  5,  6,  pp.  33  38,  ante.  The  AV'arrant  will  also  be  a sufficient 
authority  to  the  constable  to  enter  by  force  any  premises  therein 
specified,  search  for,  and  remove  the  defective  therefrom. 

The  petition  will  usually  be  presented  to  the  judicial  authority 
by  an  authorised  officer  of  the  local  authority. 

Place  of  safety. — See  definition,  sect.  71,  p.  179,  post. 

(3)  Where  the  2>lace  to  Avhich  such  a j)ersou  is  taken  is  a 
workhouse,  the  master  shall  receive  him  into  the  Avorkhouse 
if  there  is  suitable  accomrnodatron  thereirr,  aird  any  experrses 
incurred  in  respect  of  him  shall  be  defrayed  by  the  local 
authority,  but  shall,  if  arr  order  is  everrtually  made,  be 
recoverable  frorrr  the  defective  or  any  persoir  liable  to 
manrtarn  him  as  if  they  Avere  part  of  the  expenses  of  his 
mairrterrance. 

Reception  of  defective  into  workhouse.— The  term  “place 
of  safety”  is  defined  to  include  “any  workhouse.”  For  meaning 
of  Avorkhouse,  ’ see  note  to  the  expression  “ place  of  safety  ” in 
sect.  71,  p.  179,  post.  No  difficulty,  it  is  conceived,  aauII  ordinarily 
be  placed  in  the  way  of  the  admission  of  an  alleged  defective  brought 
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to  a workhouso  under  this  section,  whciiover  there  is  accommodation, 
inasmuch  as  the  loeal  authority  is  thereby  made  liable  for  any 
expenses  incurred  in  respect  of  the  patient. 

Where  a Court  directs  a petition  to  bo  presented  against  a person 
who  appears  to  be  a detective,  such  Court  may  also  order  him  to 
bo  detained  in  a “ place  of  safety  ” for  such  time  as  is  required  for 
the  presentation  of  the  petition  and  the  adjudication  thereof 
(sect.  8 (3),  p.  45,  ante).  It  is  not  clear  whether  the  expenses  of 
maintenance  will  in  such  case  be  payable  by  the  local  authority, 
but  payment  thereof  seems  to  be  contemplated,  having  regard  to 
the  provisions  of  sect.  47,  proviso  (b),  p.  142,  post.  ^ 

In  any  case,  the  local  authority  will  be  duly  notified  of  the  re- 
ception of  the  alleged  defective  whose  detention  in  the  workliouse 
is  authorised  by  sub-sects.  (1),  (2),  p.  62,  supra,  only  until  a 
petition  can  bo  presented. 

As  to  the  offence  of  inducing  or  knowingly  assisting  a person  in 
a place  of  safety  to  escape,  see  sect.  53,  p.  155,  post. 

Recovery  of  expenses  from  defective,  &c.  <S'ee  sects.  1.3, 
14,  pp.  57 — 62,  ante,  as  to  the  recovery  of  expenses  from  a defective 
or  any  person  liable  to  maintain  him. 


16.  Transfers  from  Institutions  for  Defectives  to  Institu- 
tions for  Lunatics  and  vice  versa.]  (1)  Where  the  mental 
condition  of  a person  detained  in  an  institution  for  defectives 
becomes  or  is  found  to  be  such  that  he  ought  to  be  transferred 
to  an  institution  for  lunatics,  the  Board,  or  the  managers  of 
the  institution  for  defectives  with  the  consent  of  the  Board, 
shall  cause  such  stops  to  be  taken  as  may  bo  necessary  for 
having  a reception  order  under  the  Lunacy  Acts,  18JU  to 
1911,  made  in  respect  of  him  and  for  his  removal  to  an 
institution  for  lunatics;  Provided  that,  where  such  person 
has  been  placed  in  the  institution  by  his  parent  or  guardian, 
the  Board  or  managers,  as  the  case  may  be,  shall  not  cause 
such  steps  to  be  taken  until  they  have  given  the  parent  or 
guardian,  wherever  practicable,  an  opportunity  of  taang 
them  himself. 


Institution  for  defectives.-Sec  definitiou, 
post;  also  sect.  49  (2),  p.  145,  post,  and  sect,  bi  (2),  p.  174,  post. 

Institution  for  lunatics.-/.c.  an  asylum  hospital,  or  licensed 
house  (Lunacy  Act,  1890.  s.  .341;  App.,  p.  308,  post). 
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Reception  order  under  the  Lunacy  Acts. — See  Lunacy  Act, 
1890,  ss.  28 — 38;  App.,  pp.  200 — 204,  post. 

Parent  or  guardian. — See  definition,  sect.  71,  p.  179,  j:)ost; 
also  provisions  of  sect.  3,  p.  31,  awte.  The  parent  or  guardian,  as 
the  case  may  be,  is  to  be  notified  of  the  circumstances  and  informed 
of  the  steps  to  be  taken  to  effect  the  certification  of  the  defective 
as  a lunatic,  and  his  removal  to  an  institution  for  lunatics. 

Liability  for  maintenance  of  defective  certified  as 
lunatic. — It  appears  clear  that  the  provisions  of  the  Lunac}^  Acts 
as  to  the  chargeability  of  lunatics  under  Part  X.  of  the  Lunacy 
Act,  1890  (see  App.,  p.  283  et  seq.,  post),  will  apply  as  soon  as  a 
defective  is  transferred  to  an  institution  for  lunatics. 

Unless  he  is  made  a private  patient,  the  responsibility  for  pay- 
ment of  e.xpenses  of  maintenance  will  then  depend  entirely  upon 
the  discovery  of  the  status  of  irremovability  (ibid.,  sect.  294) 
or  of  the  last  legal  settlement  (ibid.,  sect.  289)  of  the  lunatic, 
and  except  where  the  lunatic  has  no  settlement,  or  none  can  bo 
found,  the  union  or  parish  of  irremovability  or  last  legal  settlement 
will  become  liable  instead  of  the  county  or  county  borough  which 
is  responsible  for  the  same  person  while  he  is  a defective  (see 
sect.  43,  p.  126,  post). 

As  to  the  chargeability  and  settlement  of  pauper  lunatics,  see 
“ Poor  Law  Settlement  and  Removal,”  by  the  author  of  this  volume, 
2nd  ed.,  1913,  p.  221  et  seq.,  Stevens  & Sons,  Ltd.,  119,  Chancery 
Lane,  W.C. 


(2)  Where  the  mental  condition  of  a person  detained  in 
an  institution  for  lunatics  is  found  to  be  such  that  he  ought 
to  be  transferred  to  an  institution  for  defectives,  the  Board, 
or  the  managers  of  the  institution  for  lunatics  with  the  con- 
sent of  the  Board,  may  cause  such  steps  to  be  taken  as  may- 
be necessary  for  having  an  order  that  he  be  sent  to  an  institu- 
tion for  defectives  made  under  this  Act  in  respect  of  him  and 
for  his  removal  to  such  institution. 


Order  when  certified  lunatic  becomes  a “defective.”— 


It  will  be  necessary  for  a petition  to  be  presented  and  the  several 
formalities  required  by  sects.  5,  6,  pp.  33—38,  ante,  to  be  observed 
in  order  to  effect  the  transfer. 

I ho  sub-section  does  not  contemplate  the  making  of  an  order 
for  . placing  under  guardianship  a defective  who  has  been  confined 
as  a lunatic.  That  course  may,  however,  be  subsequently  adopted 
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by  the  Board  of  Control  upon  consideration  of  the  special  reports; 
of  the  visitors  required  by  sect.  11  (2),  (4),  pp.  52,  53,  ante. 

The  local  authority  who  will  become  responsible  for  providing 
for  the  alleged  defective  must  have  an  opportunity  of  being  heard 
before  an  order  is  made  under  this  sub-section  {see  sect.  43  (2), 
p.  130,  'post). 

Responsibility  for  lunatics  transferred  to  institutions. 
—The  local  authority  responsible  for  providing  accommodation, 
maintenance,  &c.  for  a defective  who  has  been  transferred  from  an 
institution  for  lunatics  to  an  institution  for  defectives  will,  it  is 
submitted,  be  the  county  council  or  county  borough  council  havmg 
■jurisdiction  over  the  area  comprising  the  last  place  of  residence 
of  the  lunatic  before  his  confinement  as  a lunatic,  unless  the  lunatic 
has,  or  might  have  been  adjudged  chargeable  to  a poor  law  autho- 
rity in  some  other  jurisdiction  (see  sect.  43  (1),  p.  126,  post). 

As  to  the  right  of  appeal  of  a council  aggrieved  by  a decision  as 
to  the  place  of  residence  of  any  person,  see  sect.  44  (3),  p.  133,  post. 

As  to  the  general  powers  and  duties  of  local  authorities  imder  the 
Act,  see  sect.  30,  and  proviso  (i)  to  such  section,  pp.  87,  91,  post. 


(3)  The  Board  may,  subject  to  the  approval  o£  the  Secre- 
tary of  State,  make  regulations  for  carrying  this  section  into 

effect. 


Provision  as  to  regulations.— See  sect.  68,  p.  1/6,  post,  as 
to  the  laying  of  regulations  made  under  this  Act  before  Parliament, 
and  the  effect  of  the  regulations  so  made. 


17.  Provisions  as  to  Religious  Persuasmi.y-il)  The 
ludicial  authority.  Court,  or  Secretary  of  State,  in  deter- 
mining the  institution  to  which  a defective  is  to  be  sent 
under  an  order,  shall  endeavour  to  ascertain  the  religious 
persuasion  to  which  the  defective  belongs,  and  the  order 
shall  where  practicable,  specify  the  religious  persuasion  to 
which  he  appears  to  belong,  and  an  institution  conducted  in 
accordance  with  that  persuasion  shall,  where  practicable,  be 

selected. 

Defective  sent  to  an  institution.-This  section  provides  only 
for  the  cases  of  defectives  ordered  to  be  sent  to  institutions  an 
1 nnnlips  to  defectives  the  provisions  relating  to  children 
ftolrfieTslof^nder  the  Children  Aet,  1908  (8  Edv.  7, 
^67),  s.  66  As  regards  children  under  .sixteen  who  have  been 


PROVISIONS  AS  TO  RELIGIOUS  PERSUASION. 


67 


committed  to  the  care  of  a relative  or  some  other  fit  person  by- 
order  of  a Court  under  sect.  21  of  the  Children  Act,  1908  (8  Ed-\v.  7, 
c.  67),  it  is  provided  that  in  determining  the  person  to  whoso 
care  the  child  is  committed,  “ the  Court  shall  endeavour  to  ascertain 
the  religious  persuasion  of  the  child,  and  shall,  if  possible,  select 
a person  of  the  same  religious  persuasion,  or  a person  who  gives 
such  undertaking  as  seems  to  the  Court  sufficient  that  the  child 
shall  be  brought  up  in  accordance  -with  its  own  religious  persuasion, 
and  such  religious  persuasion  shall  be  specified  in  the  order.” 

See  also  Custody  of  Children  Act,  1891  (54  Viet.  c.  3),  s.  4,  as 
to  the  power  of  the  Court  to  make  an  order  as  to  the  religious 
bringing-up  of  a child  in  the  case  of  an  application  by  the  parent  for 
its  production  or  custody  being  refused  by  the  Court. 

As  to  childi’en  sent  to  institutions,  it  is  also  enacted  by  the 
Poor  Law  Certified  Schools  Act,  1862  (25  & 26  Viet.  c.  43),  s.  9, 
that  “ no  child  shall  be  sent  under  this  Act  to  any  school  which  is 
conducted  on  the  principles  of  a religious  denomination  to  which 
such  child  does  not  belong.” 

Pro-vision  is  also  made  by  the  Poor  Law  Amendment  Act,  1866 
(29  & 30  Viet.  c.  113),  s.  14  (applied  as  regards  illegitimates, 
orphans,  and  deserted  children  by  the  Poor  Law  Amendment  Act, 
1868  (31  & 32  Viet.  c.  122),  s.  23),  for  educating  children  in  the 
religion  to  which  they  belong.  See  also  the  Elementary  Education 
(Blind  and  Deaf  Children)  Act,  1893  (56  & 57  Viet.  c.  42),  s.  8, 
and  the  Elementary  Education  (Defective  and  Epileptic  Children) 
Act,  1899  (62  & 63  Viet.  c.  32),  s.  12  (see  App.,  p.  328,  post). 

Pro-vision  as  to  the  keeping  of  a “ creed  register  ” of  inmates  of 
every  workhouse,  and  the  attendance  of  inmates  at  services  of  their 
own  religion,  is  made  by  the  Poor  Law  Amendment  Act  1868 
(31  & 32  Viet.  c.  122),  ss.  16 — 22. 

^Institution.— See  definition,  sect.  71,  p.  180,  post;  also  sects. 
3o  39,  67  (2),  post.  As  to  the  application  of  these  provisions  to 
certified  houses  and  the  patients  therein,  see  sect.  49  (2),  p.  145, 
post.  ’ 

Determination  of  religious  persuasion.— Although  parents 
have  no  duty  in  law  to  provide  any  kind  of  religious  instruction 
for  their  children,  it  is  very  firmly  established  that  a father  has 
during  his  life  the  right  to  determine  the  religion  in  which  his 
children  are  to  be  brought  up  (conf.  Hawksworth  v.  Ilawksworth 
(1871),  40  L.  J.  Ch.  534;  Be  Agar-Ellis,  Agar  Ellis  v.  Lascellc.? 
(1884),  53  L.  J.  Ch.  10;  Be  Scanlan  (Infants)  (1888),  57  L.  J. 
Ch.  ~18).  Aftei  the  death  of  the  father  the  Court  presumed  tlie 
father  s intention  that  the  religious  training  of  his  children  should 

5 (2) 
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be  continued  in  his  faith  {conf.  Hmoksworth  v.  llawksivorih  {uhi 
sup.)-,  Skinner  v.  Orde  (1871),  L.  E.  4 P.  C.  60;  Be  Newhery 
(1866).  35  L.  J.  Ch.  330).  So,  where,  under  the  Guardianship  ot 
Infants  Act,  1886  (49  & 50  Viet.  c.  27),  the  mother  becomes  the 
legal  guardian  of  a child,  she  is  bound,  in  the  absence  of  special 
circumstances,  to  bring  up  the  child  in  the  religious  persuasion  of 
the  father,  though  of  a different  faith  herself  {conf.  Re  Scanlan 
{Infants)  {uhi  sup.)-,  Be  McGrath  {Infants)  (1893),  62  L.  J.  Oh. 

If  the  father  has,  however,  handed  over  the  absolute  custody  and 
control  of  his  child,  including  the  right  to  direct  its  religious 
education,  under  a deed  of  separation,  the  Court  will  enforce  such 
agreement  if  it  is  for  the  benefit  of  the  child  {Condon^.  Vollum 
(1888)  57  L.  T.  154).  So,  where  in  consideration  of  the  circum- 
stances the  Court  are  of  opinion  that  the  parent  has  abandoned  or 
forfeited  his  right  to  direct  his  child’s  religious  persuasion  they 
will  give  such  directions  as  appear  to  be  for  the  child  s l>enefit  and 
happiness  {conf.  Hill  v.  Hill  (1862),  31  L.  J.  Ch.  505;  Re  Agar- 

Ellis,  Agar-Ellis  v.  Lascelles  {uhi  sup.)). 

Under  sect.  4 of  the  Custody  of  Children  Act,  1891  (o4  -Vict. 

c.  3),  the  Court  may  inquire  into  the  religious  ^ 

and  will  even  examine  the  child  itself  {Beg.  v.  Oyngall  (1893),  6. 
L J Q B-  559;  Re  Newton  {Infants)  (1896),  6o  L.  J Ch  641), 
though  the  Court  will  disregard  the  opinion  of  a child  of  veij 
tendfr  age  {Re  Newhery  {uhi  sup.);  Hawksu-orth  v.  Ilaivksxvorth 

{uhi  sup.)). 

(2)  A minister  of  the  religious  persuasion  specified  in  the 
order  as  that  to  which  the  defective  appears  to  belong  nia.y 
visit  the  defective  at  the  institution  on  such  days,  at  such 
times,  and  on  such  conditions  as  may  be  fixed  by  the  Boaid, 
for  the  purpose  of  affording  religious  assistance  and  also  for 
the  inirpose  of  instrueting  him  in  the  principles  of  his 

'‘'^(irWhere  a defective  is  sent  to  an  institution  which  is 
not  conducted  in  accordance  with  the  religious  pemiasion  to 
which  the  defective  belongs,  the  defective  sliall  not  be 
compelled  to  receive  religious  instruction  or  re  igmus 
ministrations  which  are  not  in  accordance  with  his  religious 
persuasion,  but  shall,  as  far  as  practicable  have  ^ 

receiving  religious  instruetion  and  attending  religious  sei- 
vices  conducted  in  accordance  with  his  religious  persuasion. 
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(4)  Where  an  order  is  made  for  sending  a defective  to  an 
institution  which  is  not  conducted  in  accordance  with  the 
religious  persuasion  to  wliich  he  belongs,  the  nearest  adult 
relative,  or  in  the  case  of  a child  his  guardian  or  j^erson 
entitled  to  his  custody,  may  apply  to  the  Board  to  remove  or 
send  the  defective  to  an  institution  conducted  in  accordance 
with  the  defective’s  religious  persuasion,  and  the  Board  shall, 
on  proof  of  the  defective’s  religious  jaersuasion,  comply  with 
the  request  of  the  applicant;  Provided  that  the  applicant 
must  show  to  the  satisfaction  of  the  Board  that  the  managers 
of  the  institution  named  by  him  are  willing  to  receive  the 
defective  and  that  the  institution  is  one  suitable  to  the  case. 

Relative. — See  definition,  sect.  71,  p.  179,  post. 

Guardian  or  person  entitled  to  custody  of  child.— By 
sect.  71,  p.  179,  post,  the  expression  “parent  or  guardian”  in 
relation  to  a defective  shall  include  any  person  who  undertakes  or 
performs  towards  the  defective  the  duty  of  a parent  or  guardian. 
The  person  entitled  to  the  custody  of  a child,  other  than  a father, 
may  be  the  mother  acting  alone  or  jointly  with  a person  appointed 
by  the  father  by  deed  or  will,  or  a person  or  persons  appointed  by 
the  mother  by  deed  or  will,  or  a person  to  whom  the  Court  has  given 
the  custody  (cow/.  Guardianship  of  Infants  Act,  1886  (49  & 50 
Viet.  c.  27)). 

Under  the  Poor  Law  Act,  1889  (52  & 53  Viet.  c.  56),  s.  1,  as 
amended  by  sect.  1 of  the  Poor  Law  Act,  1899  (62  & 63  Viet, 
c.  37),  a board  of  guardians  have,  in  certain  cases,  powei'  to  adopt  a. 
child  who  is  being  maintained  by  such  board.  By  a resolution  to 
adopt  a child  under  these  Acts  the  guardians  can  assume  control 
of  the  child  until  it  reaches  the  age  of  eighteen  years.  Thereupon, 
until  the  child  attains  that  age,  the  powers  and  rights  of  the  parent 
become  vested  in  the  guardians,  who  can,  consequently,  make  the 
application  under  this  sub-section. 

18.  Provisions  as  to  Visiting  of  Befectives.y-Vh.G  nearest 
adult  relative  or  the  guardian  of  a defective  in  an  institution 
or  under  guardianship  under  this  Act  shall  be  entitled  to 
visit  the  defective  at  such  times  and  at  such  intervals  (not 
exceeding  six  months)  and  on  such  conditions  as  maj^  be 
prescribed,  except  where,  owing  to  the  character  and  ante- 
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cedents  of  the  person  proposing  to  visit  the  defective,  the 
Board  consider  that  such  a visit  would  be  contrary  to  the 
interests  of  the  defective. 

Relative  or  the  guardian. — See  definitions,  sect.  71,  p.  Ii9, 
post. 

Institution.— See  definition,  sect.  71,  p.  180,  post;  also  sects. 
35—39,  67  (2),  post;  and  as  to  the  application  of  this  provision  to 
a patient  in  a “ certified  house,”  see  sect.  49  (2),  p.  145,  post. 

Entitled  to  visit.— The  section  gives  the  person  in  question 
the  right  to  visit  the  defective  in  accordance  with  the  conditions 
prescribed  by  the  regulations  made  by  the  Secretary  of  State  under 
sect.  41  (1)  (e),  p.  124,  post.  The  Board  of  Conti-ol  may,  however, 
veto  the  visit  of  the  relative  or  guardian  under  the  circumstances 
named  in  the  section,  though  it  would  appear  that  the  person  so 
prevented  from  visiting  should  be  duly  informed  of  the  decision  of 

the  Board. 


19.  Judicial  Authorities .y-il)  Any  judge  of  county 
courts,  poHce  or  stipendiary  magistrate,  or  specially  ap- 
pointed justice  who  is  a judicial  authority  for  the  purposes 
of  the  Lunacy  Acts,  1890  to  1911,  shall  he  a judicial  autho- 
rity for  the  purposes  of  this  Act,  and  the  number  of  justices 
speciaUy  appointed  to  be  judicial  authorities  under  those 
Acts  shaU  be  such  as  may  be  considered  necessary  to  exercise 
the  powers  conferred  by  this  Act  as  weU  as  by  those  Acts  on 
a judicial  authority. 


Judicial  authority  under  Lunacy  Acts.— See  defimtio 
the  Lunacy  Act,  1890,  s.  9 (App.,  p.  189,  post).  . , 

By  sect.  10  of  the  Act  of  1890,  provision  is  made  for  appointments 
of  justices  who  are  to  exercise  the  powers  conferred  y le 
Acts  upon  the  judicial  authorities.  By  sect.  24  of  the  Lunacy  A . 
1891  (54  & 55  Viet.  c.  65),  certain  amendments  were  made  in  legard 
to  the^aid  powers,  and  by  sect.  25  of  such  Act  the  Lord  Chancellor 
was  enabled  to  empower  the  chairman  of  a board  of 
Sinn  orders  for  the  reception  of  persons  as  pauper  lunatics  in  in 
stftutions  for  lunatics.  A chairman  of  a board  of  ^ 

uowered  did  not,  however,  become  a ]udicial  authoiitj  foi  other 
purposes  of  the  Lunacy  Acts,  and  would  not,  it  is  submitted,  be  en- 
titSl  to  act  as  a judicial  authority  for  the  puiTOses  of  the  present 
Act  (see  App.,  pp-  196,  198,  post). 
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Powers  of  judicial  authorities. — Under  the  Lunacy  Acts  such 
powers  are  in  connection  with  reception  orders  on  petition  (Lunacy 
Act,  1890,  ss.  4 — -8),  and  summary  reception  orders  in  respect  of 
alleged  lunatics  not  being  paupers  {ibid.,  sect.  13),  see  App., 
pp.  185 — 188,  192,  fost. 

(2)  Every  judicial  authority  shall,  in  the  exercise  of  the 
jurisdiction  conferred  hj^  this  Act,  have  the  same  jurisdiction 
and  power  as  regards  the  summoning  and  examination  of 
witnesses,  the  administration  of  oaths,  costs,  and  otherwise, 
as  if  he  Avere  acting  in  the  exercise  of  his  ordinary  jurisdic- 
tion, and  shall  be  assisted,  if  he  so  requires,  by  the  same 
officers  as  if  he  Avere  so  acting,  and  their  assistance  under 
this  Act  shall  be  considered  in  hxing  their  remuneration. 

20.  Begulatiom  as  to  Procedure,  Forms,  cC'c.l — The 
Secretary  of  State  may  make  regulations  Avith  respect  to — 

(a)  the  procedure  on  petitions  under  this  Act; 

See  sects.  5,  6,  8 (1)  (a),  pp.  33,  35,  41,  ante. 

(b)  the  procedure  on  applications  for  orders  to  vary  or 

revoke  orders  previously  made  under  this  Act; 

See  sects.  7,  13  (3),  16,  17  (4),  pp.  39,  60,  64,  69,  ante. 

(c)  the  procedure  on  applications  for  orders  for  contribu- 

tions toAA'ards  the  maintenance  of  a person  in  an 
institution  or  under  guardianship; 

See  sects.  13,  14,  pp.  57 — 62,  ante. 

(d)  the  procedure  on  the  reconsideration  by  visitors  of  the 

cases  of  defectives  on  their  attaining  the  age  of 
tAventy-one,  and  on  appeals  from  the  visitors  to  the 
Board; 

See  sect.  11,  pp.  51 — 54,  ante,-  also  sect.  49  (2)  (d),  p.  145,  post. 

(c)  tlic  forms  of  petitions,  statutory  declarations,  certifi- 
cates, orders,  and  other  documents  required  for  the 
purposes  of  this  Part  of  this  Act. 

See  sects.  3,  5-9,  11.  12,  13-17,  pp.  31,  33-50,  51—69,  ante. 
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Provisions  as  to  regulations. — As  to  the  laying  of  regulations 
before  Parliament,  and  the  effect  of  the  regulations  made  under  the 
Act,  see  sect.  68,  p.  176,  post. 


P.\T?T  II. — Cente.cl  and  Local  AuxiioRiTrES. 

Central  AMthoritij. 

21.  Ceritral  Authority  .]—T\ie  Board  of  Control  herein- 
after constituted  shall,  subject  to  the  provisions  of  this  Act, 
he  charged  with  the  general  superintendence  of  matters 
relating  to  the  supervision,  protection,  and  control  of 
defectives: 

Provided  that,  save  as  otherwise  expressly  provided  hr  this 
Act,  nothing  in  this  Act  shall  affect  any  power  excrciscable 
with  respect  to  lunatics  by  the  Lord  Cliancellor  or  the  Com- 
missioners in  Lunacy,  or  the  Judge  or  Masters  in  Lunacy, 
or  by  any  visitors.  Court,  local  authority  or  other  persons, 
whether  under  the  Lunacy  Acts,  1890  to  1911,  or  otherwise. 

Title  of  central  authority.— The  Royal  Commission  on  the 
Care  and  Control  of  the  Peeble-minded  recommended  that  there  be 
one  central  authority  for  the  general  supervision  and  protection  of 
mentally  defective  persons,  and  for  the  regulation  of  the  provision 
made  for  their  accommodation  and  maintenance,  care,  treatment, 
education,  training  and  control ; that  such  central  authority  be  called 
‘ The  Board  of  Control,’  and  the  members  thereof  be  called  Comnis- 
sioners  of  the  Board  of  Control”  (see  Report  of  the  Commission, 
pp.  323,  325,  Recommendations  I.,  V.). 

It  will  be  seen  that  the  effect  of  this  section,  together  with  sect.  65, 
p.  171,  post,  is  to  carry  out  the  above  recommendations. 

Hereinafter  constituted.— See  sect.  22,  infra. 

General  superintendence  of  supervision,  &c.  of  defec- 
tives.  I.e.,  subject  to  the  regulations  made  by  the  Secretary  of 

State  (see  sect.  25,  pp.  76,  77,  post). 

Defectives. — I.e.,  persons  coming  within  one  or  other  ot  the 
classes  in  sect.  1,  see  p.  20,  ante. 

Save  as  otherwise  expressly  provided  by  the  Act.— -S'ee 
sects.  16  (2),  p.  16,  ante,  30  (1)  (ii),  (iu),  40,  65—67,  pp.  92,  9o, 
120,  171—174,  post. 

22.  Establishment  of  Commissioner s.y-{l)  There  shall 


CONSTITUTION  OF  THE  BOARD  OF  CONTROL.  73 

bo  constituted  a Board  of  Control  consisting  of  not  more 
than  lifteen  Commissioners,  of  whom  not  more  than  twelve 
shall  be  paid  Commissioners,  and  of  the  paid  Commissioners 
four  shall  be  legal  Commissioners  (that  is  to  say,  praetising 
barristers  or  solicitors  of  at  least  five  years’  standing)  and 
four  at  least  shall  be  medical  Commissioners  (that  is  to  say, 
duly  qualified  medical  practitioners  of  at  least  five  years’ 
standing)  and  at  least  one  of  the  paid  and  one  of  the  unpaid 
Commissioners  shall  be  a Avoman. 

The  Commissioners. — Under  this  provision,  three  of  the  Com- 
missioners of  the  Board  of  Control  at  least  are  to  be  unpaid  Com- 
missioners, one  of  whom  is  to  be  a woman.  The  Chairman  must 
be  one  of  the  paid  Commissioners  (sub-sect.  7,  infra).  The  present 
paid  Commissioners  in  Lunacy  are  to  become  Commissioners  of  the 
Board  of  Control  (sub-sect.  9,  infra).  See  also  sect.  65,  p.  Ill,  post, 
as  to  transfer  of  powers  and  duties  of  the  Commissioners  in  Lunacy 
to  the  Board). 

Legal  Commissioners. — The  section  requires  that  four  of  the 
paid  Commissioners  shall,  at  the  time  of  their  appointment,  be  prac- 
tising barristers  or  solicitors  of  at  least  five  years’  standing,  but  it 
can  scarcely  be  meant  that  the  persons  so  appointed  shall  continue 
to  practise  (compare  the  repealed  provisions  of  the  Lunacy  Act, 
1890,  ss.  150,  151). 

One  of  the  woman  Commissioners  may  be  a medical  practitioner. 

(2)  The  Commissioners  shall  be  appointed  by  His  Majesty 
on  the  reeommendation,  as  I’esjDeets  the  legal  Commissioners, 
of  the  Lord  Chancellor,  and,  as  respects  the  other  Commis- 
sioners, of  the  Secretary  of  State;  and  in  making  such  recom- 
mendation regard  shall  he  had  to  the  desirability  of  the 
inclusion  amongst  the  Commissioners  of  jDersons  specially 
c[ualified  to  hold  inquiries  amongst  Welsh-sj)eaking  persons. 

(3)  The  Secretary  of  State  shall  appoint  one  of  tire 
Commissioners  to  be  chairman. 

Chairman.  The  chairman  is  to  be  a paid  Commissioner,  see 
sub-sect.  (7),  infra. 


(4)  The  Board  of  Control  so  constituted  shall  be  a body 
corporate  by  the  name  of  “ the  Board  of  Control,”  rvith  a 


74  MENTAL  DEFICIENCY  ACT,  1913,  S.  22  (5),  (6),  (?). 

common  seal  and  with  power  to  hold  land  without  licc'iice  in 
mortmain  for  the  purposes  of  their  powers  and  duties. 

Without  licence  in  mortmain.— This  clause  creates  an  ex- 
emption to  the  Mortmain  and  Charitable  Uses  Act,  1888  (51  & 52 
Viet.  c.  42),  s.  1.  By  the  Mortmain  Act,  1891  (54  & 55  Viet.  c.  73), 
s.  3,  “land”  in  the  Act  of  1888  includes  “tenements  and  heredita- 
ments, corporeal  or  incorporeal,  of  any  tenure,  but  not  money  secured 
on  land  or  other  personal  estate  arising  from  or  connected  with 
land.” 

(5)  If  the  Secretary  of  State  so  directs  and  subject  to 
any  regulations  made  by  him,  the  Board  shall  appoint  an 
administrative  committee,  and  to  such  committee  shall  be 
entrusted  such  of  the  administrative  powers  and  duties  of  the 
Board  as  are  mentioned  in  the  Schedule  to  this  Act. 

Regulations. — See  sect.  68,  p.  176,  post,  as  to  laying  regulations 
made  under  this  Act  before  Parliament,  and  the  effect  of  the  regu- 
lations so  made. 

Schedule. — See  p.  184,  post. 

(6)  Subject  as  aforesaid,  any  act  or  thing  required  or 
authorised  by  this  Act  to  be  done  by  the  Board  or  the 
Commissioners  may  be  done  by  any  one  or  more  of  the  Com- 
missioners as  the  Secretary  of  State  may  by  general  or  special 
order  direct. 

Acts  of  Board  of  Control.— By  sect.  160  (3)  of  the  Lunacy  Act, 
1890,  “Any  three  Commissioners  assembled  at  a meeting  shall  e a 
quorum,  and  shall  constitute  a board,  except  where  by  this  Act  five 
Oommissioners  are  required  to  be  present  at  any  meeting,  e.g., 
under  jsects.  159, 161.  These  section.s  of  the  Lunacy  Act  are  repealed 
by  sect.  65  (3)  of  the  present  Act,  see  p.  173,  post. 

(7)  There  sliall  bo  paid  to  the  Chairman  and  to  such 
number,  not  exceeding  eleven,  of  the  Commissioners  as  the 
Secretary  of  State,  vdth  the  consent  of  the  Treasury,  may 
determine,  such  salaries  or  other  remuneration  as  the  Secre- 
tarv  of  State,  with  the  like  consent,  may  fix;  Provided  that, 
in  the  case  of  the  Chairman,  siicli  salary  shall  not  exceed 
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eighteen  hundred  pounds  a year,  and,  in  the  case  of  the 
Commissioners  other  than  the  Chairman,  such  salarj^  shall 
not  exceed  the  sum  of  fifteen  hundred  pounds  a year,  but 
may  begin  at  such  lower  sum  as  the  Secretary  of  State  with 
the  consent  of  the  Treasury  may  fix. 

(8)  The  Chairman  and  paid  Commissioners  shall  hold 
office  during  His  Majesty’s  pleasure.  The  unpaid  Commis- 
sioners shall  hold  office  for  such  term  as  the  Secretary  of 
State  may  determine. 

(9)  The  persons  who  immediately  before  the  commence- 
ment of  this  Act  hold  office  as  paid  Commissioners  in  Lunacy, 
shall,  by  virtue  of  their  office,  become  as  from  the  commence- 
ment of  this  Act  paid  Commissioners  of  the  Board  of  Control, 
and  shall,  notwithstanding  anything  in  this  section,  continue 
to  hold  their  offices  by  the  like  tenure  and  be  entitled  to  the 
like  salary  as  if  they  continued  to  hold  the  same  offices  as 
they  held  before  the  commencement  of  this  Act. 

Paid  Commissioners  of  the  Board. — See  sub-sect.  (1), 
pp.  72,  73,  supra. 

Tenure  and  salary. — The  Lunacy  Act,  1890,  ss.  150,  151  and 
156,  provided  for  these  matters,  and  for  the  superannuation  of  the 
Commissioners  in  Lunacy.  Such  sections  are  repealed  hy  sect. 
65  (3),  see  p.  173,  post. 

23.  Secretary,,  Inspectors,  and  Offtcers.] — (1)  The  Board 
shall  be  assisted  in  the  performance  of  their  duties  hj^  a 
secretary  and  by  such  inspectors  and  other  officers  and 
servants  as  the  Secretary  of  State,  with  the  consent  of  the 
Treasury  as  to  number,  may  determine.  Such  inspectors 
and  other  officers  and  servants  shall  include  women  as  Avell 
as  men. 

Secretary,  &c. — As  to  the  transfer  of  the  existing  staff  of  the 
Commissioners  in  Lunacy  to  the  Board  of  Control,  see  sect.  65, 
p.  171,  post. 

The  secretary  to  the  Board  of  Control  need  not  he  a barrister  of 
at  least  seven  years’  standing  as  was  the  case  with  the  secretary  to 
the  Commissioners  in  Lunacy  under  sect.  154  (5)  of  the  Act  of  1890. 
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(2)  The  secretai'y,  inspectors,  and  other  oOicers  and  ser- 
vants shall  he  appointed  by  the  Board,  subject  to  the 
approval  of  the  Secretary  of  State. 

(3)  There  shall  he  paid  to  the  secretary,  inspector.s, 
ohicers,  and  servants  of  the  Board  such  salaries  or  renuuie- 
ration  as  the  Secretary  of  State,  with  the  consent  of  the 
Treasury,  may  determine. 

24.  Disqualifications.'] — (1)  A person  shall  not  be  quali- 
fied to  be  a Commissioner,  or  an  inspector,  secretary,  officer, 
or  servant  of  the  Board,  if  ho  is  directly  or  indirectly  in- 
terested in  any  certified  institution  or  house,  or  approved 
home  under  this  Act,  or  in  any  house  licensed  under  the 
Lunacy  Acts,  1890  to  1911,  and  any  Commissionei,  in- 
spector, secretary,  or  officer  who  becomes  so  interested  shall 
be  disqualified  to  hold  office. 

“ Certified  institution,  or  house,  or  approved  home.’ — 
See  definitions,  sect.  71,  pp.  180,  181,  post;  also  sects.  36—39,  -19, 
.30,  67  (2),  pp.  110—120,  144,  147,  174,  post. 

“House  licensed  under  the  Lunacy  Acts.”— See  Lunacy 
Act,  1890  (53  Viet.  c.  5),  ss.  210—229,  App.,  pp.  263—269,  post. 
By  sect.  158  of  the  Lunacy  Act,  1890,  it  was  provided  that 
(1)  a person  should  not  be  qualified  to  be  a Commissioner  or  secre- 
tary, or  clerk  of  the  Commissioners,  if  be  was,  or  within  one  year 
prior  to  his  appointment  had  been  interested  in  a licensed  house, 
and  (2)  if  a Commissioner,  secretary  or  clerk  became  iutere.stcd  in 
a licensed  bouse,  be  should  be  disqualified  to  hold  office^.  Such 
section  is  repealed  by  sect.  65  (3)  of  the  present  Act,  p.  173,  post. 

(2)  If  any  person  holding  any  such  office  qs  aforesaid 
acts  when  he  is  disqualified  under  the  provisions  of  this 
section,  he  shall  be  guilty  of  a misdemeanour. 

Acts  when  . . . disqualified.— Under  sect.  158  (3)  of  the 
Lunacy  Act,  1890,  the  offence  was  not  the  “acting,”  but  the  “con- 
tinuing  to  act  **  when  disqualified. 

Misdemeanour.— See  sect.  60,  p.  167,  post,  as  to  the  prose- 
cution and  punishment  of  offences  under  the  Act  declared  to  bo 
misdemeanours. 
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25.  General  Powers  and  Duties  of  Commissioner s?\ — 
(1)  Subject  to  regulations  made  by  the  Secretary  of  State, 
the  Board  shall — 

Regulations. — See  sect.  68  as  to  the  laying  of  regulations  made 
under  the  Act  before  Parliament,  and  the  effect  of  the  regulations 
when  made. 

(a)  exercise  general  supeiwision,  protection,  and  control 

over  defectives; 

Exercise  general  supervision,  &c. — See  sect.  21,  p.  72,  ante. 

(b)  supervise  the  administration  by  local  authorities  of 

their  powers  and  duties  under  this  Act; 

Administration  by  local  authorities. — See  sect.  30,  pp.  87 
— 91,  fost,  as  to  the  general  powers  and  duties  of  local  authorities. 

(c)  certify,  approve,  supervise,  and  inspect  institutions, 

houses,  and  homes  for  defectives,  and  all  arrange- 
ments made  for  the  care,  training,  and  control  of 
defectives  therein; 

Certiiy,  &c.  institutions,  &c. — /.e.,  subject  to  the  general 
regulations  of  the  Secretary  of  State  made  under  sect.  41,  p.  123, 
-post;  see  also  sects.  36—39,  49,  50,  pp.  110—120,  144,  147,  post. 

Inspections  by  Commissioners.— See  sub-sect.  (2),  p.  78, 
post. 

(d)  visit,  either  through  one  nr  more  Commissioners  or 

through  their  inspectors,  defectives  in  institutions 
and  certified  houses  and  aj)proved  homes,  or  under 
guardianship,  or  (Avith  a Anew  to  their  certifica- 
tion) elseAA'here,  and  persons  Avho  liaA-e  been  placed 
under  the  care  of  any  person  as  being  defectives; 

Visitation  of  defectives. — Each  defective  under  guardian, slu2> 
is  to  bo  in.spected  at  least  twice  in  each  year  (see  sub-sect.  (2), 
p.  78,  infra). 

(e)  provide  and  maintain  institutions  for  defectives  of 

dangerous  or  violent  propensities; 

Accommodation  for  dangerous,  &c.  defectives. — This  sec- 
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tion  requires  the  Board  of  Control  to  provide  and  maintain  institu- 
tions for  the  classes  of  defectives  therein  mentioned;  the  establish- 
ment of  such  institutions  by  the  Board  is,  however,  optional  (see 
sect.  35,  p.  109,  post). 

(f ) to  take  such  steps  \as  may  be  necessary  for  ensuring 

suitable  treatment  of  cases  of  mental  deficiency; 

Suitable  treatment.— The  Board  are  not  bmited  under  this 
paragraph  to  this  duty  as  regards  defectives  within  the  meaning 
of  the  Act,  as  defined  in  sect.  1,  p.  20,  ante.  See  also  sects.  7,  16, 
pp.  39,  64,  ante. 

(g)  make  annual  reports  (to  be  presented  to  Parliament) 

and  such  special  reports  as  the  Secretary  of  State 
may  from  time  to  time  require; 

(b)  administer,  in  accordance  with  this  Act,  grants  made 
out  of  money  provided  by  Parliament  under  this 
Act. 

Administration  of  grants.— See  sects.  47,  48,  pp.  141,  143, 
post,  as  to  Treasury  contributions. 

(2)  Without  prejudice  to  their  powers  and  duties  under 
any  regulations  which  the  Secretary  of  State  may  make  foi 
further  or  more  frequent  inspection  and  visitation,  it  shall 
be  the  duty  of  the  Board,  through  one  or  more  Commissioners 
to  inspect  every  certified  institution,  certified  house,  and 
approved  home  at  least  once  in  each  year,  and  either  thiough 
themselves  or  their  inspectors  to  inspect  every  certified  in- 
.stitution,  certified  house,  and  approved  home  one  additional 
time  in  each  year  and  every  defective  under  guardianship,  at 
least  tivice  in  every  year,  and  any  Commissioner  shall  have 
power  to  discharge  at  any  time  any  person  detained  in  a 
certified  institution  or  certified  house  or  under  guardianship 
under  this  Act: 

Provided  that  a Commissioner  shall  not  exercise  such 
power  of  discharge  without  the  consent  of  the  Secretary  of 
State  in  the  case  of  a person  sent  to  such  an  institution  by 
order  of  the  Secretary  of  State  from  a prison,  criminal 
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lunatic  asylum,  place  of  detention,  I’eformatory  or  industrial 
school,  or  inebriate  reformatory,  so  long  as  the  term  for 
which  he  was  committed  to  the  23i’ison  or  other  j)lace  from 
Avhich  he  was  transferred  remains  unexpired. 

Inspection. — Each  certified  institution,  &c.  must  be  inspected 
once  a year  at  least  by  a Commissioner  of  the  Board.  Defectives 
under  guardianship,  however,  need  not  be  inspected  by  the  Com- 
missioners, but  must  be  inspected  twice  a year  in  every  case  either 
by  a Commissioner  or  one  of  the  inspectors  of  the  Board. 

Discharge. — The  power  of  discharge  is  not  exerciseable  in  the 
case  of  a person  in  an  approved  home,  there  being  no  power  of 
detention  in  such  homes  {see  sect.  50  (2),  p.  148,  post).  Sect.  12, 
p.  54,  ante,  relating  to  duration  of  detention  not  under  orders  does 
not  authorise  detention  in  an  approved  home  {see  note,  p.  56). 

The  proviso  to  this  sub-section  relates  to  cases  of  persons  dealt 
with  by  order  of  the  Secretary  of  State  under  sect.  9,  p.  47,  ante. 

26.  Expenses  of  Central  Authorities.']-~T\\Q  salaries  or 
other  remuneration  of  the  Commissioners  and  the  officers  of 
the  Board,  and  any  other  expenses  incurred  by  the  Secretary 
of  State  or  the  Board  in  carrying  this  Act  into  effect,  to 
such  amount  as  may  be  sanctioned  by  the  Treasury  shall  be 
defrayed  out  of  moneys  provided  by  Parliament. 

Salaries  and  remuneration. — See  maximum  amount  to  be 
paid  to  Commissioners,  sect.  22  (7),  pp.  74—75,  ante.  “Other 
remuneration  ” appears  to  cover  provision  for  travelling  expenses. 


Local  Authorities. 

27.  Local  Authorities The  local  authority  for  the  jmr- 
poses  of  this  Act  shall,  as  respects  a county,  be  the  council 
of  the  county,  and,  as  respects  a county  borough,  be  the 
council  of  the  borough. 

County  .-Bee  sect.  71,  p.  m,post,  under  which  the  Scilly  Islands 
are  to  be  deemed  a county,  and  the  council  thereof  a county  council 
lor  the  purposes  of  the  Act. 

See  also  sect.  34.  p.  108,  post,  as  to  Lancashire. 

\ under  Lunacy  Acts.— Under  the  Lunacy 

Acts,  1890—1911,  the  county  councils  and  county  borough  councils. 
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together  with  the  councils  of  the  several  non-county  boroughs  men- 
tioned in  Schedule  IV.  of  the  Lunacy  Act,  1890  (see  App.,  p.  311, 
post),  were  constituted  the  local  authorities  for  the  purposes  of 
those  Acts  (see  ibid.,  sect.  240),  but  several  of  such  non-county 
boroughs  have  now  ceased  to  be  local  authorities  under  the  provisions 
of  sect.  246  of  the  Act  of  1890  (App.,  p.  275,  post). 

City  of  London.— Under  the  Lunacy  Acts  the  common  council 
of  the  City  of  London  is  the  local  authority  for  that  area  (ibid., 
sect.  240) ; but  under  the  Local  Government  Act,  1888  (51  & 52  Vict. 
c 41)  the  expression  countv  does  not  include  the  county  of  a city 
or  the  county  of  a town  (sect.  100),  and  the  metropolis  forms  an 
administrative  county  (ibid.,  sect.  40),  and  includes  the  City  ot 
London  (ibid.,  sect.  100).  The  common  council  of  the  City  of 
London  is  not,  therefore,  a local  authority  for  the  purposes  of  the 
Mental  Deficiency  Act. 

28.  Committees  for  the  Care  of  Defectives.~}—{1)  Every 
local  authority  shall  constitute  a committee  for  the  purposes 
of  this  Act,  hereinafter  called  the  committee  for  the  care  of 
the  mentally  defective,  consisting  of  such  members  of  the 
council  appointed  by  the  council  as  the  council  may  deter- 
mine, and  of  such  persons,  not  being  members  of  the  council, 
but  being  poor  law  guardians  or  other  persons  having  special 
knowledge  and  experience  with  respect  to  the  care,  control, 
and  treatment  of  defectives,  appointed  by  the  council  as  the 
council  may  determine,  and  of  the  persons  so  appointed  some 
shall  be  women,  and  of  the  whole  committee  the  majority 
shall  be  members  of  the  council ; 

Provided  that,  where  a local  authority  has  appointed  one 
or  more  visiting  committees  or  asylums  committees  under 
the  Lunacy  Acts,  1890  to  1911,  then,  if  the  council  so 

determine — 

(a)  the  membci-s  of  such  committee  or  committees  shall, 
with  the  addition  of  at  least  two  women,  act  also 
as  the  committee  for  the  care  of  the  mentally 
defective;  or 

(bl  the  membei-s  of  sucli  committee  or  committees  shall 
be  the  membore  of  the  cbimeil  appointed  by  the 
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council  to  be  members  of  the  committee  for  the 
care  of  the  mentally  defective. 

Constitution  of  committees  for  mentally  defective. — 
Subject  to  the  proviso  to  this  section,  or  to  any  arrangements  made 
by  any  order  for  joint  action  under  sect.  29  (1),  p.  85,  'post,  or  an 
order  of  the  Secretary  of  State  under  sect.  66,  p.  173,  post,  a 
committee  for  the  care  of  the  mentally  defective  must  be  appointed 
by  each  local  authority  consisting  of  members  of  the  council  of  such 
authority,  and  subject  to  the  determination  of  the  council,  of  poor 
law  guardians  or  other  persons  of  experience,  of  whom  some  are  to 
bo  women,  provided  that  the  majority  of  the  members  of  the  com- 
mittee must  be  members  of  the  council. 

Visiting  committees  or  asylums  committees  under  the 
Lunacy  Acts.— The  provisions  in  regard  to  the  constitution,  elec- 
tion, &c.  of  such  committees  are  contained  in  the  Lunacy  Act,  189& 
(53  Viet.  c.  5),  ss.  169 — 176  (see  App.,  pp.  247 — 250,  post). 

Undei  paragraph  (a)  of  the  proviso,  the  whole  of  the  members  of 
the  existing  committees,  together  with  at  least  two  women,  may  be 
appointed  as  the  committee  for  the  care  of  the  mentally  defective. 

Under  paragraph  (b)  the  members  of  the  visiting  committees  or 
asylums  committees  under  the  Lunacy  Acts  will  be  the  members  of 
the  council  appointed  to  be  members  of  the  committee  for  the  care 
of  the  mentally  defective  under  the  first  part  of  the  section. 

(2)  All  matters  relating  to  the  exercise  by  the  local  autho’ 
rity  of  their  powers  under  this  Act  (except  the  power  of 
raising  a rate  dr  borrowing  money)  shall  stand  referred  to 
the  committee  for  the  care  of  the  mentally  defective,  and  the 
local  authority  before  exercising  any  such  powers  shall, 
unless  in  their  opinion  the  matter  is  urgent,  receive  and 
consider  the  report  of  the  committee  with  respect  to  the 
matter  in  question.  The  local  authority  may  also  delegate 
to  the  committee,  with  or  without  any  restrictions  as  t°hey 
think  fit,  any  of  their  powers  under  this  Act,  except  the 
power  of  raising  a rate  or  borroiving  money. 

powers  of  raising  rates  or  borrowing  — 
The,se  powers  are  conferred  on  the  local  autliorities  alone,  as  to  which 
•see  sect.  33,  p.  104,  post.  See,  however,  sect.  29  (pp.  85,  86,  post) 
as  to  the  power  of  the  Secretary  of  State,  with  the  concurrence  of 
tno  Local  Government  Board,  by  order  to  constitute  joint  com- 
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mitfcees  or  joint  boards  for  the  joint  exercise  and  performance  of 
all  or  any  of  the  powers  under  this  Act  of  local  authorities. 

With  the  above  exceptions  the  local  authority  may  delegate  any 
of  their  powers  under  the  Act  to  the  committee  for  the  care  of  the 
mentally  defective,  and  such  delegation  may  or  may  not  be  re- 
stricted as  the  council  of  the  local  authority  may  determine. 

Any  matter  in  respect  of  the  exercise  of  powers  which  the  local 
authority  can,  but  do  not  delegate,  to  the  committee  for  the  care  of 
the  mentally  defective,  is  made  a matter  for  consideration  and 
report  to  the  local  authority  by  such  committee,  and  the  local 
authority  must  pay  attention  to  the  report  of  the  committee  before 
exercising  their  power  under  the  Act  in  regard  to  the  subject- 
matter  of  such  report,  except  in  cases  of  urgency. 

(3)  A person  shall  be  disqualified  for  being  a member  of 
the  committee  for  the  care  of  the  mentally  defective  Avbo  by 
reason  of  bolding  an  office  or  place  of  profit,  or  having  any 
share,  or  interest  in  a contract  or  employment,  is  disqualified 
for  being  a member  of  the  council  appointing  the  committee, 
but  no  such  disqualification  shall  apply  to  a pei’son  by  reason 
only  of  bis  holding  office  in  a school  or  college  aided,  pro- 
vided, or  maintained  by  the  council. 

There  are  other  disqualifications  for  being  a member  of  a local 
authority  under  the  Corrupt  Practices  Acts,  the  Bankruptcy  Acts, 
sect.  2 of  the  Forfeiture  Act,  1870,  and  sect.  39  of  the  Municipal 
Corporations  Act,  1882. 

Disqualification  for  being  a member  of  committee.— 
The  disqualification  attached  to  a member  of  the  committee  for 
the  care  of  the  mentally  defective  by  this  sub-section  applies  to 
persons  appointed  as  members  of  the  committee  from  outside  the 
council  under  sub-sect.  1,  p.  80,  supra,  as  regards  whom  the  follow- 
ing provisions  apply: — 

By  sect.  12  (1)  of  the  Municipal  Corporations  Act,  1882  (45  & 40 
Viet.  c.  50),  “a  person  shall  be  disqualified  for  being  elected  and 
for  being  a councillor,  if  and  while  he  (a)  is  an  elective  auditor,  or 
a revising  assessor,  or  holds  any  office  or  place  of  profit  other  than 

that  of  mayor  or  sheriff,  in  the  gift  or  disposal  of  the  council  . . ., 

“ or  (c)  has  directly  or  indirectly,  by  himself  or  his  partner,  any  share 
or  interest  in  any  contract  or  employment  with,  by,  or  on  behalf  of 

the  council.”  . „ , vi. 

The  above  provision  as  to  the  disqualification  of  elective  auditors 
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applies  only  in  county  borougliSj  inasmucli  as  the  accounts  of  county 
councils  are  now  audited  by  the  district  auditors  appointed  by  the 
Local  Government  Board  (con/.  Local  Government  Act,  1888  (51  & 
52  Viet.  c.  41),  s.  71). 

The  provision  for  remuneration  of  borough  auditors  is  contained 
in  sect.  246  of  the  Public  Health  Act,  1875. 

Revision  assessors  are  no  longer  appointed  (con/.  County  Electors 
Act,  1888  (51  Viet.  c.  10),  s.  4). 

A coroner  may  not  be  a member  of  the  council  in  whose  jurisdic- 
tion he  acts  (Local  Government  Act,  1888,  s.  5),  nor  may  the  clerk 
or  other  officers  of  the  council.  A person  who  holds  a paid  office 
under  a distress  committee  holds  a paid  office  under  the  council 
appointing  him,  and  is  therefore  disqualified  for  being  a member 
{Crump  V.  Leivis  (1908),  77  L.  J.  Iv.  B.  478).  A member  of  a county 
council  appointed  returning  officer  will  not,  however,  be  disqualified 
foi  being  a member,  unless  he  has  directly  or  indirectly  by  himself 
or  his  partner  received  any  profit  or  remuneration  in  respect  of  such 
appointment  (County  Council  (Elections)  Act,  1891  (54  & 55  Viet, 
c.  68),  s.  6). 

By  sect.  146  of  the  Army  Act  (44  & 45  Viet.  c.  58),  as  amended 
by  the  Army  (Annual)  Acts,  1889  and  1891,  an  officer  of  the  regular 
forces  on  the  active  list,  within  the  meaning  of  the  Royal  Warrant 
for  regulating  the  pay  and  promotion  of  the  regular  forces,  shall 
not  be  capable  of  being  nominated  or  elected  to  be  sheriff  of  any 
county,  borough,  or  other  place,  or  to  be  mayor  or  alderman  of,  or 
to  hold  any  office  in,  any  municipal  corporation  in  any  city,  borough, 
or  place  in  the  United  Kingdom:  Provided  that  nothing  in  this 
section  shall  disqualify  any  officer  for  being  elected  to  or  being  a 
member  of  a county  council. 

Many  cases  have  been  decided  upon  the  question  of  interest  in 
^ argains  or  contracts,  and  they  will  be  found  to  be  fully  dealt  with 
in  the  text-books  upon  the  Local  Government  Act,  1888.  It  must 
however,  bo  remembered  that  the  interest  in  the  contract  continues 
throughout  the  existence  of  the  contract  itself,  and  may  often  remain 
after  the  contract  has  terminated  {Bex  v.  Rowlands  (1903),  75  L.  J. 
K.  B.  501).  Other  important  cases  to  which  reference  may  be  made 
are:  Norton  v.  Taylor,  [1906]  A.  C.  378;  75  L.  J.  P.  C.  79-  Miles 
V.  Mcllwraith  (1883),  8 A.  C.  120;  52  L.  J P 0 17-  ’cot  v 
(1005X  92  L.  T.  699;  69  J.  P,  174;  X, 

Feuvre  v.  Lankester  (1854),  23  L.  J. 
O.  B.  2o4;  Greville-Smith  v.  Tomlin  (1911),  80  L.  J.  K B 774- 
O'Carroll  v.  Hastings,  [1905]  2 Ir.  R.  590. 

Non-disqualifying  interest.-The  provision  in  sect  12  m 

6 (2)  ^ ^ 
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of  the  Municipal  Corporations  Act,  1882  {supra),  as  to  disquali- 
fication by  interest  in  a contract,  is  modified  by  sect.  12  (2)  of  that 
Act,  as  amended  by  the  Municipal  Corporations  Amendment  Act, 
1906  (6  Edw.  7,  c.  12),  as  follows: — “But  a person  shall  not  be  so 
disqualified,  or  be  deemed  to  have  any  share  or  interest  in  such  a 
contract  or  employment,  by  reason  only  of  his  having  any  share 
or  interest  in  (a)  any  lease,  sale,  or  purchase  of  land,  or  any  agree- 
ment for  the  same;  or  (b)  any  agreement  for  the  loan  of  money, 
or  any  security  for  the  payment  of  money  only;  or  (c)  any  news- 
paper in  which  any  advertisement  relating  to  the  aSairs  of  the 
borough  or  council  is  inserted;  or  (d)  any  company  which  contracts 
with  the  council  for  lighting  or  supplying  with  water  or  insuring 
against  fire  any  part  of  the  borough;  or  (e)  any  railway  company 
or  any  company  incorporated  by  Act  of  Parliament,  or  ^ Eoya 
Charter,  or  under  the  Companies  Act,  1862,  or  any  society  registere^^ 
under  the  Industrial  and  Provident  Societies  Acts,  1893  and  189o.’ 

Further,  by  sect.  6 of  the  Highways  and  Bridges  Act,  1891 
(54  & 55  Viet.  c.  63):  “No  person  shall  be  disqualified  for  being 
elected,  or  for  being  a member  of  a county  council,  by  reason  only 
of  his  having  any  share  or  interest  in  any  contract  with  such  coun  } 
council  for  the  supply  from  land,  of  which  he  is  owner  or  occupier, 
of  stone  gravel,  or  other  materials  for  making  or  repairing  hig  i- 
ways  or  bridges:  Provided  always  that  no  such  .share  or  interest  in 
any  contract  shall  exceed  the  amount  of  fifty  pounds  in  any  one 
year.” 


Leases  or  sales  of  land.-By  sect.  3 of  the  Interpretation  Act, 
1889  (52  & 53  Viet.  c.  63),  the  expression  “land  include.^ 
messuages,  tenements  and  hereditaments,  houses  and  buildings  of 
any  tenure.  A right  of  way  is  an  incorporeal  hereditament. 

The  above  exceptions  as  to  leases  or  sales  of  lands  and  loans  of 
money  in  the  Act  of  1882  are  similar  to  those  contained  in  the  Public 
Health  Act,  1875  (38  & 39  Viet.  c.  55),  Schedule  H.  Eule  64 
{repealed).  In  Eecj.  v.  Gasharth  (1880),  49  L.  J.  Q.  B.  o09,  it 
was  held  under  the  -statute  of  1875  that  a member  of  a sanitarj 
authority  was  not  disqualified  by  reason  of  a lease  to  him  by  the 
board  of  a sewage  farm  containing  covenants  on  the  pait  of  the 
board  to  supply,  and  on  hi.  part  to  use  on  the  demi^d  ‘ “ 

sewaue  of  the  district.  In  Nell  v.  Longhottom.  [1894]  1 Q.  B.  67, 
63  J.  Q-  B.  490;  70  L.  T.  499,  it  was  also  held  that  the  letting 
of  a building  for  the  purposes  of  a polling  station  for  one  day  at  an 
election  is  within  the  similar  exceptions  in  the  Municipal  Corpora- 
tions Act,  1882  (45  & 46  Viet.  c.  50),  s.  12  {ubi  supra). 
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29.  Joint  Action.] — (1)  Where  on  such  apijlication  as  is 
hereinafter  mentioned  it  appears  to  the  Secretary  of  State 
that  two  or  more  local  authorities  should  join  for  the  purpose 
of  the  exercise  and  performance  of  any  of  their  powers  and 
duties  under  this  Act,  the  Secretary  of  State,  Avith  the  con- 
currence of  the  Local  Government  Board,  shall  have  power 
hy  oi’der  to  make  such  provisions  as  appear  to  him  necessary 
or  expedient,  by  the  constitution  of  a joint  committee  or 
joint  board  or  otherwise,  for  the  joint  exercise  and  perform- 
ance of  all  or  any  of  the  poAvers  under  this  Act  of  such  local 
authorities;  and  any  such  order  may  proAude  hoAV,  and  in 
Avhat  proportions,  and  out  of  Avhat  funds  or  rates,  the 
expenses  incurred  in  the  joint  exercise  and  performance  of 
such  poAvers  are  to  be  defrayed,  and  may  contain  such  inci- 
dental, consequential,  and  supplemental  proAusions  (including 
proAusions  adapting  any  of  the  provisions  of  this  Act  to  the 
case  of  anj^  committee  or  hoard  so  constituted)  as  may  be 
necessary  for  the  purposes  of  the  order. 

Application  hereinafter  mentioned. — See  sub-sect.  (2), 
infra. 

Two  or  more  . . . should  join. — I.e.,  two  or  more  county 
councils,  or  two  or  more  borough  councils,  or  one  or  more  county 
councils,  with  one  or  more  borough  councils. 

Powers  and  duties  under  the  Act.— .See  sect.  30,  p.  87, 
■post,  as  to  the  general  poAvers  and  duties  of  local  authorities;  also 
sect.  33,  p.  104,  post,  expenses  and  borrowing;  sect.  38,  p.  113, 
post,  power  to  establi,sh  or  contribute  to  institutions,  &c. ; sect.  39, 
p.  119,  post,  power  to  take  on  lease  or  grant  the  use  of  premises 
as  institutions;  and  sect.  43,  p.  126,  post,  responsibility  for  pro- 
viding accommodation,  &c.  for  defectives. 

(2)  An  order  under  this  section  for  the  joint  exercise  and 
performance  of  all  or  any  of  the  poAvers  under  this  Act  of 
tAvo  or  more  local  authorities  may  be  made  on  the  application 
of  one  or  more  of  such  authorities,  but,  unless  all  such 
authorities  agree  to  the  making  of  such  order,  it  shall  be 
provisional  only,  and  shall  not  have  effect  unless  confirmed 
hy  Parliament. 
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(3)  Anj'  such  order  shall  remain  in  operation  for  the 
period  (if  any)  named  therein,  or,  if  no  period  is  so  named, 
until  it  is  determined  by  mutual  agreement  between  the 
local  authorities  concerned  Avith  the  consent  of  the  Secretary 
of  State:  Provided  that  any  such  order  may  be  revoked  or 
varied  by  an  order  made  on  a like  application  and  subject  to 
the  like  provisions  as  the  original  order. 

(4)  Sections  hvo  hundred  and  ninety-seven  and  hvo 
hundred  and  ninety-eight  of  the  Public  Health  Act,  1875 
(Avhich  relate  to  the  making  of  Provisional  Orders  by  the 
Local  Government  Board),  shall,  Avith  the  necessary  modi- 
fications, apply  for  the  purposes  of  this  Act  as  if  they  Avere 
herein  re-enacted  and  in  terms  made  applicable  thereto. 

Local  Government  Board  Provisional  Orders. — Tlie  follow- 
ing are  the  sections  of  the  Public  Health  Act,  1875,  applied  by 
sub-sect.  (4),  supra: — 

Sect.  297.  As  to  Provisional  Orders.— IVith  respect  to  provisional 
orders  authorised  to  be  made  by  the  Local  Government  Boaid  undei 
this  Act,  the  following  enactments  shall  be  made: 

(1)  The  Local  Government  Board  shall  not  make  any  provisional 

order  under  this  Act  unless  public  notice  of  the  purport  of 
the  proposed  order  has  been  previously  given  by  advertise- 
ment in  two  successive  weeks  in  some  local  ncAVSpaper 
circulating  in  the  district  to  Avhich  such  provisional  order 
relates: 

(2)  Before  making  any  such  provisional  order,  the  Local  Govern- 

ment Board  shall  consider  any  objections  which  may  be 
made  thereto  by  any  persons  affected  thereby,  and  in  cases 
where  the  subject-matter  is  one  to  which  a local  inquiry  is 
applicable,  shall  cause  to  be  made  a local  inquiry,  of  Avhich 
public  notice  shall  bo  given  in  manner  aforesaid,  and  at 
which  all  persons  interested  shall  be  permitted  to  attend 
and  make  objections: 

(3)  The  Local  Government  Board  may  submit  to  Parliament  for 

confirmation  any  provisional  order  made  by  it  in  pursuance 
of  this  Act,  but  any  such  order  shall  be  of  no  force  Avhat- 
ever  unless  and  until  it  is  confirmed  by  Parliament : 

(4)  If  while  the  Bill  confirming  any  such  order  is  pending  in 

either  House  of  Parliament,  a petition  is  presented  against 
any  order  comprised  therein,  the  Bill,  so  far  as  it  relates 
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to  such  order,  may  be  referred  to  a Select  Committee,  and 
the  petitioner  shall  be  allowed  to  appear  and  oppose  as  in 
the  case  of  private  Bills: 

(5)  Any  Act  confirming  any  provisional  order  made  in  pursuance- 

of  any  of  the  Sanitary  Acts  or  of  this  Act,  and  any  Order 
in  Council  made  in  pursuance  of  any  of  the  Sanitary  Acts, 
may  be  repealed,  altered  or  amended  by  any  provisional 
order  made  by  the  Local  Government  Board  and  confirmed 
by  Parliament; 

(6)  The  Local  Government  Board  may  revoke,  either  wholly  or 

partially,  any  provisional  order  made  by  them  before  the 
same  is  confirmed  by  Parliament,  but  such  revocation  shall 
not  be  made  whilst  the  Bill  confirming  the  order  is  pending- 
in  cither  House  of  Parliament: 

(T)  The  making  of  a provisional  order  shall  be  'primd  faci& 
evidence  that  all  the  requirements  of  this  Act  in  respect 
of  proceedings  required  to  be  taken  previously  to  the- 
making  of  such  provisional  order  have  been  complied  withr 

(8)  Every  Act  confirming  any  such  provisional  order  shall  be- 
deemed  to  be  a public  general  Act. 

Sect.  298.  Costs  of  Provisional  Orders. — The  reasonable  costs  of" 
any  local  authority  in  respect  of  provisional  orders  made  in  pursu- 
ance of  this  Act,  and  of  the  inquiry  preliminary  thereto,  aa 
sanctioned  by  the  Local  Government  Board,  whether  in  promoting 
or  opposing  the  same,  shall  be  deemed  to  be  expenses  properly 
incurred  for  purposes  of  this  Act  by  the  local  authority  interested  in 
or  affected  by  such  provisional  orders,  and  such  costs  shall  be  paid' 
accordingly;  and  if  thought  expedient  by  the  Local  Government. 
Board,  the  local  authority  may  contract  a loan  for  the  purpose  of 
defraying  such  costs. 

30.  General  Powers  and  Duties  of  Local  Authorities -I — 
The  local  authority  arc  hereby  empowered,  and  it  shall  b& 
their  duty,  subject  to  the  provisions  of  this  Act  and  to- 
regulations  made  by  the  Secretary  of  State — - 

Subject  to  the  provisions  of  the  Act.— Bee  especially  the- 
provisoes  [infra],  and  sects.  31,  33,  and  47,  pp.  99,  104,  141,  post. 

Regulations. — See  sect.  68,  p.  176,  post,  as  to  the  provisions  for 
laying  regulations  before  Parliament,  and  the  effect  of  the  regula- 
tions made  under  this  Act. 

Duties  of  local  authorities. — As  regards  the  succeeding  para- 
graphs (a)  to  (h),  it  is  tho  imperative  duty  of  the  local  authority 
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to  carry  out  the  provisions  of  (a)  and  (h).  The  provisions  of  (e) 
and  (f)  are  in  terms  permissive,  and  the  duties  as  regards  (b),  (c), 
(d)  and  (g)  depend  upon  the  sufficiency  of  the  parliamentary  grants 
(proviso  (i),  infra),  which  it  will  be  the  duty  of  the  Board  of 
Control  to  administer  (see  sect.  25  (1)  (h),  p.  78,  ante). 

As  to  the  power  of  the  Secretary  of  State  to  act  in  case  of  the 
default  of  a local  authority  in  regard  to  any  of  its  duties  under 
the  Act,  see  sect.  32,  p.  101,  'post. 

(a)  to  ascertain  Avhat  persons  within  their  area  are  defee- 

tives  subject  to  be  dealt  with  under  this  Act  other- 
wise than  under  paragraph  (a)  of  sub-section  one 
of  section  two  of  this  Act; 

Ascertain  what  persons  are  defectives. — See  proviso  (iv), 
p.  97,  post,  and  sect.  31,  as  to  the  duty  of  the  local  educatioio 
authorities  as  to  ascertaining  the  defective  children  between  seven 
and  sixteen  years  of  age;  also  sect.  2 (2),  p.  29,  ante,  as  to  the 
notification  by  the  local  education  authorities  to  the  local  authorities 
of  defective  children  over  seven  years  of  age. 

It  is  not  made  the  duty  of  the  local  authorities  to  ascertain  what 
persons  may  bo  dealt  with  at  the  instance  of  a parent  or  guardian 
under  sects.  2 (1)  (a)  and  3,  pp.  25,  31,  ante;  nor  have  the  local 
authorities  any  duties  as  respects  defective  children  whose  names 
and  addresses  have  not  been  notified  to  them  by  the  local  education 
authorities  (uhi  infra,  proviso  (iv)). 

(b)  to  provide  suitable  supervision  for  such  persons,  or  if 

such  supervision  affords  insufficient  protection,  to 
take  stops  for  securing  that  they  shall  be  dealt 
Avith  by  being  sent  to  institutions  or  placed  under 
guardianshijA  in  accordance  Avith  this  Act; 

Provide  suitable  supervision.— The  duty  of  the  local 
authority  under  this  paragraph  is  subject  to  proviso  (i),  p.  91, 
infra. 

It  seems  difficult  to  suggest  how  far  a local  authority  can  carry 
cut  this  duty,  short  of  taking  steps  for  the  presentation  of  a petition 
under  sect.  5,  except  by  satisfying  themselves  from  time  to  time 
that  a defective  is  under  suitable  supervision  by  being  properly 
provided  for  by  the  parent  or  some  responsible  person  or  organiza- 
tion. The  Board  of  Control  exercises  general  supervision,  pro- 
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tectioii  and  control  over  defectives  under  the  regulations  (sec 
sect.  25  (1)  (a),  p.  77,  ante). 

Mode  of  dealing  with  defectives.— It  would  appear  that  the 
only  method  by  which  the  local  authority  can  secure  that  an  alleged 
defective  shall  be  dealt  with  is  by  aj>plication  by  petition  under 
sect.  5,  p.  33,  ante,  excepting  that  in  some  instances  it  may  first  be 
necessary  to  authorise  an  officer  to  remove  the  person  to  a place  of 
safety  under  sect.  15,  p.  62,  ante. 


(c)  to  provide  suitable  and  sullieieut  aecommodation  for 
such  jDersons  when  sent  to  certified  institutions  by 
orders  under  this  Act,  and  for  their  maintenance 
therein,  and  for  the  conveyance  of  such  persons  to 
and  from  such  institutions; 

Provision  of  accommodation.— The  duty  of  the  local  autho- 
rity under  this  paragraph  is  subject  to  proviso  (i),  p.  91,  infra. 
It  IS  only  in  regard  to  defectives  ordered  to  bo  sent  to  certified  in- 
stitutions that  this  duty  is  laid  upon  the  local  authority. 

The  provisions  as  to  orders  in  regard  to  defectives  arc  contained 
in  sects.  6 — 9,  pp.  35 — 50,  ante. 

Certified  institutions  do  not  include  “certified  houses”  (see 
sect.  49  (2)  (b),  p.  145,  'post),  or  “approved  homes”  (see  sect. 
oO  (2),  p.  148,  post).  Eut  any  hospital,  institution,  or  licensed 
house  which  at  the  commencement  of  this  Act  is  registered  under 
the  Idiots  Act,  1886  (hereby  repealed),  becomes  without  further 
certification  a certified  institution,  though  this  is  subject  to  certain 
qualifications  (see  sect.  67  (2),  p.  174,  post). 

As  to  the  definitions  of  “ certified  institutions,”  “ certified  house  ” 
and  ‘approved  home,”  see  sect.  71  (1),  pp.  180,  181,  p>ost. 

Certification  and  provision  of  institutions.— It  will  be  seen 
on  reference  to  sect.  38,  p.  113,  post,  that  a local  authority,  or  two 
or  more  local  authorities  combined,  may,  subject  to  approval  by 
tlm  Secretary  of  State,  establish  or  contribute  to  the  establishment 
of  certified  institutions.  A local  authority  may  also  contract  for 
the  reception  and  maintenance  of  its  defectives  in  any  certified  iii- 
s itutions  (sect.  38  (2)).  See  also  the  provisions  for  the  transfer 
of  premises  to  a local  authority  for  use  as  a certified  institution 
(sect.  39);  certification  of  institutions  (sect.  36);  and  approval 
of  premises  provided  by  a board  of  guardians  (sect.  37). 

Maintenance  and  conveyance.— See  .sects.  43,  44,pp.  126  131 

post,  as  to  ascertainment  of  the  local  authority  responsible  for 
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providing  accommodation  for  a defective  who  is  ordered  to  be  sent 
toi  a certified  institution,  and  the  duty  of  the  council  of  such  authority 
as  regards  tlio  conveyance  to  and  reception  and  maintenance  of  the 
defective  in  an  institution. 


(d)  to  make  provision  for  the  guardianship  of  such  persons 

Avhen  placed  under  guardianship  by  orders  under 
this  Act; 

Provision  for  guardianship. — The  duty  of  the  local  authority 
under  this  paragraph  is  subject  to  proviso  (i),  infra.  "When  a 
defective  is  ordered  to  bo  placed  under  guardianship  under  any  of 
the  provisions  in  sects.  6,  7,  8 or  9,  pp.  35  50,  ante,  the  responsi- 

bility for  making  provision  for  the  guardianship  of  the  defective 
will  rest  with  the  local  authority  ascertained  to  be  responsible  and 
specified  in  the  order  (see  sects.  43,  44,  pp.  126,  131,  post). 

(e)  if  they  think  fit,  to  maintain  in  an  institution  or 

approved  home  or  contribute  towards  the  expenses 
of  maintenance  in  an  institution  or  approved  home 
or  the  expenses  of  guardianship  of  any  defectives 
other  than  aforesaid; 


Maintain  or  contribute  towards  expenses  of  defectives 
other  than  aforesaid.-Under  this  paragraph  a local  authority 
is  enabled  to  render  assistance  to  a voluntary  organization  which  is 
maintaining  a defective,  or  to  a parent  or  other  person  liable  to 
maintain  a defective,  in  a case  which  has  been  dealt  with  at  the 
instance  of  a parent  or  guardian  under  sect.  3,  p.  31,  ^n<e. 

It  must  not  be  overlooked  that  such  assistance  cannot  be  given  in 
a case  when  a defective  is  being  maintained  in  a “certified  house 
(see  sect.  49  (2),  proviso  (b),  p.  145,  post);  but  them  is  no  such 
prohibition  in  regard  to  a defective  who  is  being  maintained  in  a 
“State  institution”  {see  definition,  sect.  71,  p.  180,  post). 


(f)  if  they  think  lit,  to  provide  for  the  burial  of  persons 
dying  in  an  institution  or  when  placed  under 
guardianship  in  accordance  with  this  Act, 

Power  of  local  authority  to  provide  for  burial.— It  is 
necessary  to  note  the  significance  of  the  term  persons  m this 
section,  but  e.spccially  in  this  paragraph.  _ The  term 
only  defectives,  but  alleged  defectives  dying  in  an  institution  or 
whflc  placed  under  guardianship  cither  at  the  instance  of  a par 
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or  guardian  under  sect.  3,  p.  31,  ante,  or  by  an  order  under  either 
of  the  sects.  6,  7,  8 or  9,  pp.  35 — 50,  ante.  There  is,  however,  no 
power  to  provide  for  the  burial  of  persons  dying  in  a “ certified 
house”  or  an  “approved  home.” 

(g)  to  appoint  or  emplo}'  sufficient  officers  and  other 

persons  to  assist  them  in  the  performance  of  their 
duties  under  this  Act; 

Appoint  or  employ  officers,  &c. — The  duty  of  the  local  autho- 
rity under  this  paragraph  is  subject  to  proviso  (i),  infra. 

(h)  to  make  to  the  Board  annual  reports  and  such  other 

reports  as  the  Board  may  require: 

Provided  that — 

(i)  nothing  in  this  Act  shall  be  construed  as  imposing 

any  obligation  on  a local  authority  to  perform  the 
duties  mentioned  in  paragraphs  (b),  (c),  (d), 
and  (g)  aforesaid  where  the  contribution  out  of 
moneys  provided  by  Parliament  under  this  Act 
towards  the  cost  on  income  account  of  performing 
such  duties  is  less  than  one-half  of  the  net  amount 
(as  approved  by  the  Board)  of  such  cost; 

Contributions  from  Treasury. — The  duties  set  forth  in  para- 
graphs (b),  (c),  (d)  and  (g)  become  obligatory  when  the  grant  is 
sufficient  for  the  purposes  of  their  performance. 

There  is  no  obligation  upon,  but  on  the  other  hand,  there  is 
nothing  to  prevent  a local  authority  from  taking  upon  itself  the 
duties  mentioned  in  paragraphs  (b),  (c),  (d)  and  (g)  where  the 
contribution  from  the  State  grant  is  insufficient  to  make  such  duties 
compulsory,  subject,  however,  to  the  proviso  to  sect.  33  (1),  p.  104, 
'post,  limiting  the  amount  of  the  expenses  which  may  be  incurred 
by  a local  authority  for  purposes  other  than  the  fulfilment  of  their 
obligations  under  the  Act. 

Cost  on  income  account.’  — As  respects  an  institution  pro- 
vided by  a local  authority,  this  term  includes  expenditure  out  of 
income  by  the  authority  by  way  of  interest  on  or  repayment  of 
capital  raised,  or  by  way  of  rent  or  other  similar  payment  for  the 
purposes  of  the  provision  of  the  institution  (see  sect.  71  (2),  p.  183 
post).  ' > • J 
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“ One-lialf  of  the  net  amount  ...  of  such  cost.” — The 
Board  of  Control  are  to  signify  their  approval  of  the  figures  as  to 
the  net  amount  of  the  cost  on  income  accountj  such  net  amount  being 
ascertained  after  making  allowance  for  sums  contributed  under 
orders  made  under  sects.  13,  14,  pp.  57 — 62,  ante,  or  by  agreement. 


(ii)  nothing  in  this  Act  shall  affect  the  powers  and 
duties  of  poor  law  authorities  under  the  Acts  re- 
lating to  the  relief  of  the  poor,  with  respect  to  any 
defectives  who  may  he  dealt  with  under  those 
Acts;  nor  the  right  of  poor  law  authorities  to 
receive  the  same  grant  for  a defective  who  has 
been,  or  may  he,  sent  to  an  institution,  that  they 
would  have  received  if  the  Idiots  Act,  1886,  had 
not  Been  repealed;  nor  shall  local  authorities  under 
this  Act  have  any  duties  with  respect  to  defectives 
who  for  the  time  being  arc  being  provided  for  by 
such  authorities  as  aforesaid,  except  to  such  extent 
as  may  bo  prescribed  by  regulations  made  by  the 
Secretary  of  State  with  the  concurrence  of  the 
Local  Government  Board; 


Powers  and  duties  of  poor  law  authorities.  These  autho- 
rities are  the  “ boards  of  guardians  ” and  other  bodies  included  in 
the  definition  of  that  term  (see  sect.  71,  p.  182,  notes). 


It  is  a matter  of  great  difficulty  to  foretell  the  ultimate  effect  of 
this  proviso.  Obviously,  under  the  concluding  sentences,  the  Secre- 
tary of  State,  with  the  concurrence  of  the  Local  Government  Boaid, 
may  prescribe  certain  duties  with  respect  to  defectives  who,  for  the 
time  being,  arc  provided  for  by  the  poor  law  authorities.  These 
regulations,  when  made,  will  have  effect  as  if  enacted  in  the  Act 
(see  sect.  68,  p.  , f/ost),  but  it  seems  improbable  that  they  will  be 
so  framed  as  to  create  anything  like  dual  control  or  overlapping  in 
the  administration.  It  is  clear  that  under  the  Act  poor  law  autho- 
rities have  no  powers  or  duties  in  regard  to  persons  who  are  defec- 
tives ” within  the  meaning  of  the  Act,  when  such  persons  are  subject 
to  be  dealt  with  under  either  of  the  paragraphs  in  sect.  2 (1)  ( ), 
p.  26,  ante,  unless  application  is  made  for  relief,  or  relief  is  being 
actually  given  in  some  form  or  anotlier.  Nor  is  there  any  power 
vested  in  poor  law  authorities  to  detain  defective  persons  other  than 
idiots  or  imbeciles,  or  persons  properly  certified  for  detention  under 
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the  Lunacy  Acts,  as  shown  at  p.  95,  infra,  excepting  where  a board 
of  guardians  have  exercised  their  powers  of  adoption  of  a child 
under  the  Poor  Law  Act,  1889,  as  amended  by  the  Poor  Law  Act, 
1899  (see  sect.  17  (4),  note,  p.  69,  ante).  It  would  seem,  therefore, 
that  after  relief  has  ceased,  a person  who  had  up  to  that  time  been 
maintainable  by  the  boai'd  of  guardians  would  thereafter,  if  a defec- 
tive, become  maintainable  by  the  local  authority  when  such  authority 
had  become  responsible  for  providing  for  “ defectives  ” within  their 
area  under  the  foregoing  provisions.  Upon  this  point  reference 
may  be  made  to  the  case  of  Southwarh  Union  v.  London  CounUj 
Council  (1910),  79  L.  J.  K.  B.  826,  where  it  was  held  that  the 
guardians  were  not  the  “ parent  ” of  a non-chargeable  child  within 
the  meaning  of  the  Elementary  Education  (Blind  and  Deaf 
Children)  Act,  1893,  s.  9. 

Defectives  who  may  be  dealt  with  under  the  poor  law. — 
The  term  defectives  ’ as  used  in  the  above  proviso  clearly  extends 
to  a wider  general  class  than  that  defined  in  sect.  1 of  the  Act,  for 
the  poor  law  authorities  are  required  to  relieve  destitution  in  any 
foim  in  which  it  comes  before  them,  and,  in  consequence,  persons 
in  all  stages  of  physical  and  mental  decay  become  chargeable  either 
as  indoor  or  outdoor  paupers,  or  as  pauper  lunatics  detained  in 
workhouses  or  asylums  under  the  provisions  of  the  Lunacy  Acts. 

It  was  set  forth  in  a return  ordered  by  the  House  of  Commons, 
and  prepared  by  the  Local  Government  Board  from  figures  supplied 
by  the  boards  of  guardians  in  England  and  Wales,  that  on  July  20th, 
1912,  there  were  chargeable  no  less  than  7,476  outdoor,  and  24,348 
indoor  mentally  defective  persons  of  all  ages,  other  than  pauper 
lunatics.  Of  this  large  number  2,340  were  children,  in  regard  to 
most  of  whom  the  kcal  education  authorities  will  at  least  have 
the  duty  of  ascertaining  and  notifying  particulars  to  the  local 
authorities,  {ubi  infra,  proviso  (iv),  and  sect.  31,  p.  99,  post)- 
but  having  regard  to  this  proviso  (ii),  it  is  apparent  that  the  local 
authorities  can  have  no  power  of  dealing  with  any  of  the  children 
c largeable  to  boards  of  guardians  in  respect  of  whom  they  may  have 
received  notification,  except  to  provide  for  any  of  such  children  as 
may  be  committed  to  their  charge  by  means  of  some  contractual 
arrangement  with  the  guardians.  Again,  the  duties  of  a poor  law 
authority  consist  in  providing  adequate  necessary  relief  and  main- 
tenance for  the  children  who  become  chargeable  to  the  union,  and 
lose  duties  cannot  bo  discharged  in  regard  to  a defective  child  who 
wou  d otherwise  come  within  the  Act  by  means  of  a mere  notification 
to  the  local  authority  that  the  child  has  become  chargeable  and 
apparently  answers  the  description  of  a mentally  defective  person 
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to  wliom  the  Act  applies.  The  poor  law  authority  will  still  be 
chargeable  with  the  relief  and  maintenance  of  such  child,  and  the 
responsibility  for  such  chargeability  is  apparently  intended  to  re- 
main with  the  guardians,  whether  the  relief  is  for  the  time  being 
administered  under  the  regulations  for  outdoor  relief,  or  boarding 
out,  or  is  being  given  in  an  institution  belonging  to  a board  of 
guardians  {see  definition,  sect.  71,  p.  182,  post),  or  some  other 
authority  or  voluntary  organization. 


Poor  law  idiots  and  imbeciles. — So  far  as  the  metropolis  is 
concerned,  both  children  and  adults  of  these  classes  are  usually 
maintained  in  the  institutions  of  the  Metropolitan  Asylums  Board, 
which,  for  the  purposes  of  the  present  Act,  is  within  the  meaning 
of  the  term  “hoard  of  guardians”  {see  sect.  71,  note,  p.  182,  post), 
and  is,  undoubtedly,  a poor  law  authority  within  the  meaning  of 
the  Act. 

Within  and  without  the  metropolis,  however,  boards  of  guardians 
may  make  other  provision  for  their  idiotic  and  imbecile  paupers, 
apart  from  the  ordinary  workhouse,  by  placing  such  persons  in 
certified  schools,  or  other  institutions,  under  the  powers  conferred 
upon  guardians  by  various  statutes  {conf.  Poor  Law  (Certified 
Schools)  Act,  1862  (25  & 26  Viet.  c.  43);  Poor  Law  Amendment 
Act,  1868  (31  & 32  Viet.  c.  122),  s.  23;  Divided  Parishes  and 
Poor  Law  Amendment  Act,  1882  (45  & 46  Viet.  c.  58),  s.  13). 

Further,  under  the  Idiots  Act,  1886  (49  & 50  Viet.  c.  25),  which 
is  repealed  by  the  Mental  Deficiency  Act,  but  the  provisions 
of  which  may  yet  be  required  for  the  sake  of  reference, 
guardians  were  enabled  to  send  children  and  adults  who  had  been 
certified  as  idiots  or  imbeciles  from  birth  or  an  early  age  to  in- 
stitutions established  for  the  reception  of  such  classes,  whether 
maintained  out  of  the  rates  or  by  voluntary  contributions.  ^ 

It  is  submitted  that  similar  grants  to  those  which  were  rcceivab  e 
by  boards  of  guardians  under  the  repealed  statute  will  be  payable 
under  the  terms  of  the  proviso  at  present  under  notice,  during  the 
chai-goability  to  boards  of  guardians  of  persons  who  arc  defectives 
within  the  meaning  of  sect.  1 (a),  (b)  (sec  pp.  21,  22,  a»fe),  and 
who  might,  but  for  their  being  paupers,  bo  dealt  with  as  defectives 

under  this  Act.  , -i  i 

Tlie  poor  law  authorities  in  some  cases,  also,  contribute  the 

expenses  incurred  in  respect  of  these  children,  who  are  taugh  at 
classes  or  schools  provided  under  the  Elementary  Education 
(Defective  and  Epileptic  Children)  Act,  1899  (^2  & 63 
(see  sect.  9 of  that  Act,  which  is  set  out  in  the  Appendix,  p.  - , 

post). 
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The  Mental  Deficiency  Act  does  not  interfere  with  the  powers  and 
duties  of  guardians  with  respect  to  any  children  who  arc  defectives 
and  are,  for  the  time  being,  taught  in  such  schools  or  classes  at 
the  expense  of  the  guardians,  or  who  are  otherwise  dealt  with  under 
the  above-mentioned  Acts. 

Pauper  lunatics  in  workhouses  and  institutions  for 
lunatics. — Boards  of  guardians  are  not  local  authorities  under  the 
Lunacy  Acts,  1890 — 1911,  but  their  officers  have  certain  duties  in 
regard  to  alleged  lunatics  and  certified  lunatics  for  whom  accom- 
modation is  required.  They  are,  moreover,  responsible  for  the 
expenses  of  maintenance  of  pauper  lunatics  and  the  preliminary 
expenses  attendant  upon  the  removal  and  certification  of  pauper 
lunatics,  as  well  as  the  necessary  expenses  attending  the  removal, 
discharge  or  burial  of  pauper  lunatics  in  institutions  for  lunatics, 
excepting  in  the  case  of  a lunatic  having  no  legal  settlement  or 
status  of  irremovability,  and  where  an  order  of  adjudication  has 
been  obtained  upon  a county  or  county  borough  under  sect.  290 
of  the  Lunacy  Act,  1890. 

The  whole  of  the  provisions  as  to  the  expenses  of  pauper  lunatics 
are  contained  in  Part  X.  of  the  Lunacy  Act,  1890,  which  is  set  out 
in  the  Appendix,  pp.  283  et  seq.,  post.  That  Act  also  contains 
various  provisions  {conf.  sects.  20,  21,  24—26,  80)  under  which 
lunatics  may  be  received  and  detained  in  workhouses;  further,  by 
sect.  81  of  the  Act,  the  guardians  of  the  union  to  which  a workhouse 
belongs  may  make  an  order  for  the  discharge  of  any  lunatic  detained 
therein. 

The  powers  and  duties  of  the  guardians  as  regards  lunatics  in 
workhouses  are  therefore,  apparently,  not  affected  by  the  new  Act; 
but  the  responsibility  of  providing  for  the  future  maintenance  of 
any  pauper  lunatic  who  may,  while  chargeable  to  a board  of 
guardians  in  an  institution  for  lunatics,  be  deemed  a proper  person 
for  removal  to  an  institution  for  defectives  (cow./,  sect.  16  (2), 
p.  65,  ante)  will  rest  with  the  local  authority.  On  the  other  hand', 
the  union  of  settlement  or  irremovability,  if  there  is  any  such  union,' 
will  become  chargeable  with  the  expenses  of  maintenance  of  a 
person  who,  having  been  detained  in  an  institution  for  defectives 
at  the  charge  of  the  local  authority,  is  transferred  to  an  institution 
lor  lunatics  under  the  provisions  of  sect.  16  (1),  p.  64,  ante. 

(iii)  nothing  in  this  Act  shall  affect  the  powers  and 
duties  of  local  authorities  under  the  Lunacy  Acts, 
1890  to  1911,  -with  respect  to  any  defectives  who 
may  bo  dealt  with  under  those  Acts,  nor  shall 
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local  authorities  under  this  Act  have  any  duties 
or  powers  with  respect  to  defectives  who  for  the 
time  being  arc,  or  who  might  be,  provided  for  by 
such  authorities  as  aforesaid  except  to  such  extent 
as  may  bo  prescribed  by  regulations  made  by  the 
Secretary  of  State  witli  the  concurrence  of  the 
Lord  Chancellor; 

Local  authorities  under  the  Lunacy  Acts.— Those  arc  the 
county  and  county  borough  councils  with  the  addition  originally  of 
the  councils  of  certain  boroughs  named  in  the  Fourth  Schedule  to 
the  Lunacy  Act,  1890,  as  amended  by  the  Lunacy  Act,  1891  {see 
App.,  p.  311,  post),  and  in  the  case  of  the  City  of  London,  the 
common  council  {ibid.  sect.  240).  But  a large  number  of  the 
borough  councils  specified  in  the  above  schedule  have,  in  accord- 
ance with  the  provisions  of  sect.  246  of  the  Lunacy  Act,  1890,  now 
ceased  to  be  separate  local  authorities  under  the  Lunacy  Acts,  so 
that,  at  the  present  time,  there  are  practically  the  same  local 
authorities  under  those  Acts  as  under  the  Mental  Deficiency  Act 
{see  sect.  27,  p.  79,  ante),  with,  however,  the  important  exception 
of  the  common  council  of  the  City  of  London. 

Defectives  who  may  be  dealt  with  under  the  Lunacy 
Acts. — By  sect.  341  of  the  Lunacy  Act,  1890  (53  \ict.  c.  5),  the 
term  “lunatic”  means  “an  idiot  or  person  of  unsound  mind.” 
Under  the  provisions  of  the  Lunacy  Acts  powers  are  conferred  upon 
the  local  authorities  in  regard  to  the  establishment  or  provision  of 
asylums  for  persons  who  have  been  certified  as  lunatics,  and  there 
are  various  consequential  powers  and  duties  in  regard  to  the  in- 
stitutions for  lunatics  so  established  or  provided,  and  the  manage- 
ment thereof,  as  well  as  with  regard  to  the  patients  received  and 
maintained  therein. 

The  above  powers  and  duties,  moreover,  are  not  entirely  confined 
to  pauper  lunatics,  and  large  numbers  of  private  patients  are^  in 
fact  maintained  in  lunatic  a.sylums  belonging  to  the  local  authorities. 
Nevertheless,  the  inmates  of  either  class  are  only  such  persons  as 
have  been  certified  as  insane  under  the  provisions  of  the  Lunacy 

Acts. 

The  effect  of  proviso  (iii)  of  sect.  30,  therefore,  appears  to  be 
that  while  a person  is  a certified  lunatic,  or  is  a person  who  might 
be  so  certified,  he  is  not  to  be  dealt  with  as  a defective,  even  though 
he  is  apparently  a person  who  is  a defective  within  sect.  1 of  the 
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Actj  and  would,  but  for  proviso  (iii),  be  subject  to  be  dealt  with 
under  the  Act. 

The  proviso  does  not,  however,  affect  the  powers  of  transfer  in 
suitable  cases,  conferred  by  sect.  16  (2),  p.  65,  ante. 

The  whole  question  seems  to  resolve  itself  into  that  of  the 
incidence  of  liability  for  the  maintenance  of  the  “defective” 
Innatic.  In  most  cases  the  local  authorities  under  the  Lunacy  Acts 
and  under  the  new  Act  will  be  the  same,  and  apart  from  some 
difference  in  the  amount  of  the  parliamentary  grants  for  defective.s 
and  for  Innatics,  it  can  scarcely  affect  the  local  authority  in  which- 
ever way  the  person  is  dealt  with,  unless  he  is  or  might,  if  a 
certified  lunatic,  be  chargeable  to  the  union  of  his  settlement  or 
irremovability,  and  not  to  the  local  authority.  (^See  the  provisions 
of  Part  X.  of  the  Lunacy  Act,  1890,  as  to  expenses  of  pauper 
lunatics,  App.,  pp.  283  et  seq.,  post.) 

Duties  and  powers  prescribed  by  regulations.— See 
sect.  68,  p.  176,  post,  as  to  the  laying  of  regulations  before  Parlia- 
ment, and  the  effect  of  regulations  made  under  the  Act. 

(iv)  nothing  in  this  Act  shall  affect  the  duties  or 
powers  of  local  education  authorities  under  the 
Education  Acts;  and  the  duty  of  ascertaining  what 
children  over  the  age  of  seven  and  under  the  age 
of  sixteen  (hereinafter  referred  to  as  defective  chil- 
dren) are  defectives  shall  rest  with  the  local 
education  authority  as  hereinafter  provided  and 
not  until  the  local  authority  under  this  Act;  and 
such  last-mentioned  authorities  shall  have  no  duties 
as  respects  defective  children,  except  those  whose 
names  and  addresses  have  been  notified  to  them  bj- 
the  local  education  authority  under  the  provisions 
of  this  Act. 

Local  education  authorities.— By  sect.  5 of  the  Education 
Act,  1902  (2  Edw.  7,  c.  42),  the  local  education  authorities — i.e.,  the 
county  councils  and  county  borough  councils,  the  council  of  every 
borough  for  the  time  being  subject  to  the  Municipal  Corporations 
Act,  1882,  with  a population  of  over  10,000,  and  the  council  of  every 
urban  district  with  a population  of  over  20,000  {ibid.,  sect.  1)— were 
given  the  powers  and  duties  of  the  school  boards  and  school  attend- 
ance committees  under  the  Elementary  Education  Acts,  1870—1900, 
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und  under  any  oilier  Acts  (including  local  Acts),  and  school  boaids 
and  school  attendance  committees  were  abolished.  There  were  thus 
transferred  to  the  local  education  authorities,  besides  the  oidinaiy 
duties  as  to  the  provision  and  maintenance  of  schools,  appointment 
of  officers  and  teachers,  and  the  enforcement  of  the  law  as  to  school 
attendance  and  employment  of  children,  the  permissive  power,  to 
which  reference  has  already  been  made  (.see  Introduction,  p.  18, 
ante),  to  ascertain  the  defective  children  within  their  area,  and  to 
provide  for  the  education  of  such  children  in  .special  schools  or 
classes  under  the  Elementary  Education  (Defective  and  Epileptic 
Children)  Act,  1899  (62  & 63  Viet.  c.  32),  the  provisions  of  which 
are  set  out  in  the  Appendix,  pp.  321  et  seq.,  post. 


New  duty  of  ascertaining  defective  children.— The 
Mental  Deficiency  Act  has  now  made  it  compulsory  upon  the  local 
education  authorities  to  ascertain  what  children  within  their  area 
are  defective  children  within  the  meaning  of  sect.  1,  p.  20,  ante, 
and  further,  to  ascertain  which  of  such  defective  children  are  non- 
educable,  and  to  notify  to  the  local  authorities  the  names  and 
addresses  of  defective  children  of  the  classes  named  in  sect.  2 (2), 
p.  29,  ante  {see  sect.  31  and  notes  thereto).  As  already  stated  in 
the  Introduction,  however,  it  is  still  a matter  of  choice  wdth  the  local 
education  authorities  whether  they  will  deal  with  educable  mentally 
defective  children. 


Limitation  of  duties  of  local  authority.— Inasmuch  as  the 
local  authority  have  no  duties  as  respects  defective  children  within 
the  meaning  of  the  Act  unless  the  names  and  addresses  of  such 
children  have  been  notified  to  them  under  the  provisions  of  the  Act, 
it  seems  almost  certain  that  a number  of  such  “ defectives  ” who  are 
non-educable,  as  well  as  some  who  are  educable,  wdl  still  remain 
without  special  provision  by  either  authority.  It  is,  however,  to 
be  expected  that  most  of  the  latter  will  be  provided  for  by  their 
parents  or  guardians,  and  it  may  be  pointed  out  that  whether  edu- 
cable or  non-educable,  they  may  be  placed  in  institutions  or  under 
.guardianship  under  sect.  2 (1)  (a),  p.  25,  ante,  or  even  under 
Let.  2 (1)  (b)  (i),  p.  26,  ante,  if  the  circumstances  arc  within  that 
paragraph,  and  a petition  is  presented  and  an  order  made  under 
.sects.  5,  6,  pp.  33—38,  ante. 

Under  sect.  30,  proviso  (iv),  however,  the  local  autliority  have 
no  duty  to  provide  accommodation  or  guardianship  unless  the  name 
and  address  of  the  child  has  been  notified  to  them  by  the  local 
authority  and  it  seems  difficult  to  suggest  how  the  expenses  are  to 
be  met  unless  there  are  sufficient  funds  available  from  persons 
liable  to  contribute,  or  the  State  provides  the  whole  cost. 
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31.  Duties  of  Local  Education  Authorities.'] — (1)  The 
duties  of  a local  education  authority  shall  include  a duty 
to  make  arrangements,  subject  to  the  ajjj^i’oval  of  the  Board 
of  Education, — 

Duty  to  make  arrangements.— Under  sect.  30,  proviso  (iv), 
p.  97,  supra,  the  duty  of  ascertaining  what  children  over  the  age 
of  seven  and  under  the  age  of  sixteen  are  defectives  is  made  to  rest 
with  the  local  education  authority,  and  not  with  the  local  authority. 
The  present  section  provides  for  that  duty  being  done  by  the  local 
education  authority,  and  so  removes  the  option  of  carrying  out  the 
provisions  of  sect.  1 of  the  Elementary  Education  (Defective  and 
Epileptic  Children)  Act,  1889  (see  App.,  p.  321,  post),  so  far  as 
regards  the  childi'en  within  their  area  who  are  defective  children 
within  the  meaning  of  the  present  Act  and  non-educable. 

As  to  the  existing  optional  power  of  local  education  authorities 
for  making  special  provision  for  the  education  of  defective  children, 
see  Introduction,  p.  18,  ante. 

(a)  for  ascertaining  what  children  within  their  area  are 

defective  children  within  the  meaning  of  this  Act ; 

Defective  children  within  . . . this  Act.— The  local  educa- 
tion authority  are  to  ascertain  all  the  children,  without  restriction 
as  to  age  or  circumstances,  living  within  their  area  who  belong  to 
one  of  the  classes  of  defectives  as  defined  in  sect.  1,  p.  20,  ante^. 

(b)  for  ascertaining  which  of  such  children  are  incapable 

by  reason  of  mental  defect  of  receiving  benefit  or 
further  benefit  from  instruction  in  special  schools 
or  classes; 

Defective  children  incapable  of  benefit  from  special  in- 
struction.—It  is  the  further  duty  of  the  local  education  authority 
to  ascertain,  subject  to  the  decision  of  the  Board  of  Education  in 
cases  of  doubt  (vide  infra),  which  of  the  children  who  have  been 
ascertained  under  paragraph  (a)  to  be  defectives  within  the  Act 
are  non-educable. 

(c)  for  notifying  to  the  local  authority  under  this  Act, 

the  names  and  addresses  of  defective  children  with 
respect  to  whom  it  is  the  duty  of  the  local  educa- 
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tion  authority  to  give  notice  under  the  provisions 
hereinbefore  contained. 

In  case  of  doubt  as  to  whether  a child  is  or  is  not  capable 
of  receiving  such  benefit  as  aforesaid,  or  whether  the 
retention  of  a child  in  a ^special  school  or  class  would  be 
detrimental  to  the  interests  of  the  other  children,  the  matter 
shall  be  determined  by  the  Board  of  Education. 

Notifying  to  the  local  authority. — l.e.,  the  county  council 
or  the  county  borough  council  as  the  case  may  bo.  The  duty  of 
giving  notice,  for  which  provision  is  made  by  sect.  2 (2),  p.  29, 
ante,  is  subject  to  the  regulations  of  the  Board  of  Education,  and 
is  confined  to  notifying  the  names  and  addresses  of  any  children  over 
the  age  of  seven  and  under  the  age  of  sixteen,  within  the  area,  who 
have  been  ascertained  to  be  defectives  within  the  meaning  of  the 
Act,  and  who  come  within  the  provisions  of  paragraph  (a)  or  (b) 
of  sect.  2 (2),  see  pp.  29 — 30,  ante. 

Retention  detrimental  to  interests  of  other  children. 
Besides  the  non-educable  class,  there  may  be  (a)  defective  children 
within  the  area  of  the  local  authority  whose  presence  in  a spechd 
school  or  class  is  inadvisable  for  the  sake  of  the  other  defective 
children  therein;  or  (b)  defective  children  in  respect  of  whom  the 
Board  of  Education  certify  that  there  are  special  circumstances 
rendering  it  desirable  that  they  should  be  dealt  with  under  the  Act 
by  way  of  supervision  or  guardianship. 

In  regard  to  children  in  class  (a),  the  Board  of  Education  have 
to  determine  the  question  only  in  cases  of  doubt  {vhi  sup.)-,  but 
those  in  class  (b)  have  to  be  certified  by  the  Board  of  Education 
(sect.  2 (2)  (a),  p.  29,  ante). 

Such  cases  must  be  notified  to  the  local  authority,  and  will  then 
be  subject  to  be  dealt  with  under  sect.  2 (1)  (b)  (v),  p.  27,  ante, 
by  being  sent  to  or  placed  in  an  institution  for  defectives,  or  placed 
under  guardianship,  but  may  in  some  cases  be  dealt  with  hy  way 
of  supervision  or  guardianship  {see  sect.  2 (2)  (a),  note,  p.  30,  ante). 

(2)  The  provisions  of  section  one  of  the  Elementary 
Education  (Defective  and  Epileptic-  Children)  Act,  1899, 
shall  apply  vdth  the  necessary  modifications  for  the  purposes 
of  this  section. 

Statute  of  1899.— The  provisions  of  this  enactment  are  set  out 
in  the  Appendix,  p.  321  et  seq.,  post. 
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32.  Poiver  of  Secretary,  of  State  to  act  in  default^] — 
(1)  If  the  Board  report  to  the  Secretary  of  State  that  a 
local  authority  have  made  default  in  the  performance  gf  any 
of  their  duties  under  this  Act,  the  Secretary  of  State  may, 
after  holding  a local  inquiry  in  any  case  where  he  deems  it 
desirable  to  do  so,  and  on  being  satisfied  that  such  default 
has  taken  place,  hy  order  require  the  local  authority  to  do 
such  acts  and  things  for  remedying  the  default  as  he  may 
direct,  and  any  such  order  may  he  enforced  by  mandamus. 

Board. — I.e.,  the  Board  of  Control. 

Local  authority. — See  sect.  27,  p.  79,  ante,  as  to  the  local 
authorities  generally,  and  sect.  34,  p.  108,  post,  as  regards 
Lancashire. 

It  seems  safe  to  assume  that,  for  the  purposes  of  this  section, 
default  by  two  or  more  local  authorities  in  respect  of  whom  an 
order  for  joint  action  has  been  made  under  sect.  29,  p.  85,  ante, 
or  default  by  either  of  such  authorities,  may  be  made  the  ground 
of  a report  by  the  Board  of  Control  calling  for  a local  inquiry  under 
this  section. 

Default  in  performance  of  duties  under  this  Act. — See 
sect.  30,  p.  87,  ante,  for  general  powers  and  duties  of  local 
authorities;  sect.  28,  p.  80,  ante,  duty  in  regard  to  the  constitution 
of  a committee  for  the  care  of  the  mentally  defective;  sects.  43,  44, 
pp.  126,  131,  post,  as  to  their  responsibility  for  the  maintenance  of 
pel  sons  ordered  to  be  sent  to  certified  institutions  or  placed  under 
guardianship;  also  sect.  33  (1),  p.  104,  post,  as  to  payment  of 
expenses,  and  sect.  33  (4),  p.  107,  post,  as  to  the  keeping  of  separate 
accounts  by  the  council  of  a county  borough,  of  their  receipts  and 
expenditure  under  the  Act. 

Other  rights  and  methods  of  proceedings  for  requiring  a local 
authority  to  perform  their  duties  under  the  Act  are  not  prejudiced 
by  the  provisions  of  sub-sect.  (1),  [see  sub-sect.  (3),  p.  102,  infra). 

Power  of  Secretary  of  State. — The  section  contemplates  the 
making  out  of  a good  primd  facie  case  of  default  before  a local 
inquiry  is  held,  and  the  Secretary  of  State  is  not  bound  to  hold  a 
local  inquiry  unless  he  deems  it  desirable  (see  also  sub-sect.  (3) 
p.  102,  infra). 

“By  order  require  the  local  authority.”— Where  two  or 
more  local  authorities  are  found  to  be  in  joint  default,  the  order  of 
the  Secretary  of  State  will,  it  is  presumed,  be  addressed  to  the  joint 
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committee  or  joint  board,  and  also  to  each  of  the  local  authorities 
concerned. 

Order  may  be  enforced  by  mandaimis. — Under  the  general 
law,  the  want  of  any  other  specific  or  effectual  remedy  by  process  of 
law  is  essential  to  the  grant  of  a writ  of  mandamus  {see  Short  and 
Mellor’s  “Crown  Office  Practice,”  2nd  ed.,  p.  210).  The  above 
provision,  however,  seems  to  make  procedure  by  mandamus  avail- 
able as  the  proper  if  not  the  only  remedy  for  failure  on  the  part 
of  a local  authority  to  carry  out  the  terms  of  an  order  made  under 
the  section. 

(2)  Any  expenses  incurred  by  or  on  behalf  of  the  Secre- 
tary of  State  under  any  such  order  or  in  respect  of  any  such 
default,  or  in  respect  of  any  such  inquiry,  shall,  if  the 
Secretary  of  State  so  directs,  be  expenses  of  the  local 
authority,  and  the  treasurer  or  other  proper  officer  of  the 
local  authority  shall  pay  the  amount  of  such  expenses  to  the 
Secretary  of  State  within  two  months  after  demand,  and 
ill  default  of  payment  the  amount  thereof  shall  be  recover- 
able as  a debt  due  to  the  Crown. 

Any  expenses  incurred. — This  provision  appears  to  enable 
the  Secretary  of  State  to  order  a local  authority,  against  whom  the 
Board  of  Control  have  made  report  of  a default  within  the  meaning 
of  sub-sect.  (1),  supra,  to  pay  any  expenses  incurred  by  him,  whether 
a case  of  default  has  or  has  not,  upon  local  inquiry,  been  made  out 
to  his  satisfaction.  The  amount  so  ordered  to  be  paid  may  include 
expenses  incurred  before,  during  and  after  a local  inquiry,  and 
also  any  expenses  incurred  by  the  Secretary  of  State  in  carrying  the 
order  for  remedying  a default  into  effect. 

Expenses  of  the  local  authority.— See  sect.  33,  p.  104,  post, 
as  to  the  fund  out  of  which  the  expenses  of  a local  authority  are  to 
be  defrayed. 

Recoverable  as  a debt  due  to  the  Crown.— /.e.,  recoverable 
by  the  ordinary  procedure  by  way  of  information  by  the  Attorney- 
General,  or,  if  necessary,  by  a writ  of  immediate  extent  {see 
G.  S.  Robertson’s  “ Civil  Proceedings  by  and  against  the  Crown, 
1908,  Stevens  & Sons,  Limited). 

(3)  All  order  of  the  Secretary  of  State  shall  be  conclusive 
ill  respect  of  any  default,  amount  of  expenses,  and  any  other 
matter  therein  stated  or  appearing;  but  nothing  in  this  pro- 
vision shall  prejudice  or  affect  the  right  or  power  of  the 
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Secretary  of  State  or  any  other  authority  or  person  to  take 
any  other  jDroceedings  for  requiring  a local  authority  to 
perform  their  duties  under  this  Act. 

Order  of  Secretary  of  State  conclusive. — The  Court  before 
whom  any  proceedings  may  be  taken  to  enforce  an  order  to  remedy 
a default,  or  to  pay  any  e.^penses  stated  in  such  order  to  have  been 
incurred  by  the  Secretary  of  State  under  sub-sect.  (1),  cannot  go 
behind  such  order;  but  must  have  regard  to  the  contents  thereof 
without  requiring  further  proof  of  any  of  the  matters  therein 
stated  or  appearing. 

Nothing  shall  prejudice  the  right  ...  to  take  other 
proceedings. — As  regards  the  right  or  power  of  the  Secretarj"  of 
State  to  take  other  proceeding.s  for  requiring  a local  authority  to 
perform  their  duties  under  the  Act,  it  seems  clear,  from  the  terms 
of  sub-sect.  (1),  that  there  may  be  proceedings  by  mandamua 
without  a report  of  the  Board  of  Control,  and  local  inquiry  and 
consequential  order,  inasmuch  as,  under  that  sub-section,  a local 
inquiry  is  only  to  be  held  in  any  case  where  the  Secretary  of  State 
deems  it  desirable  to  do  so,  after  a report  of  the  Board  of  Control 
alleging  a default. 

So,  also,  it  would  appear,  mamlamua  would  lie  at  the  instance  of 
the  Board  of  Control  against  a local  authority  in  respect  of  a 
neglect  on  the  part  of  such  authority  to  perform  any  duties  which 
the  Board  might  legally  require  of  a local  authority  under  the  Act, 
e.(/.,  the  making  of  annual  reports  and  such  other  reports  as  the 
Board  may  require  (see  sect.  30  (li),  p.  91,  ante). 

It  would  also  be  open  to  a local  authority  to  enforce  any  of  the 
provisions  of  an  order  for  joint  action,  made  under  sect.  29,  p.  85, 
ante,  against  any  other  local  authority  which  had  neglected  or 
refused  or  failed  to  carry  out  any  of  its  duties  under  such  order. 

So,  too,  it  would  seem  that  an  authority  or  a private  individual 
might  take  the  necessary  proceedings  for  compelling  a local 
authority  to  carry  out  an  order  in  respect  of  which  such  local 
authority  had  made  default  in  regard  to  any  of  its  duties  under 
the  Act. 

The  above  instances,  necessarily,  are  not  o.xhaustive  of  the  subject, 
inasmuch  a.s  the  sub-section  merely  enacts  the  reservation  of  the 
rights  to  take  proceedings,  which  might  otherwise  be  deemed  to  be 
merged  in  the  procedure  enacted  in  the  first  sub-section. 

Duties  under  this  Act. — See  sect.  30,  p.  87,  ante,  as  to  the 
general  powers  and  duties  of  local  authorities;  sect.  28,  as  to  their 
duty  in  regard  to  the  constitution  of  a committee  for  the  care  of 
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the  mentally  defective;  sects.  43,  44,  pp.  126 — 137,  post,  as  to 
responsibility  for  the  maintenance  of  persons  ordered  to  be  sent  to 
certified  institutions,  or  to  be  placed  under  guardianship;  also  sect. 
33  (1),  infra,  as  to  payment  of  expenses  from  the  rates,  and  33  (4), 
j).  107,  post,  as  to  the  keeping  of  separate  accounts  of  their  receipts 
and  expenditure  under  the  Act  by  the  council  of  a county  borough. 

33.  Expenses  and,  Borrowing  hj  Local  Authorities?^ — 
(1)  The  expenses  of  a local  authority  under  this  Act  shall 
be  defrayed,  in  the  case  of  a county  council  out  of  the 
county  fund,  and  in  the  case  of  a county  borough  council 
out  of  the  borough  fund  or  borough  rate,  or,  if  no  borough 
rate  is  levied,  out  of  a separate  rate  to  be  made,  assessed, 
and  levied  in  like  manner  as  the  borough  rate: 

Expenses  of  a local  authority  under  this  Act. — The.se 
expenses  will  usually  fall  under  one  of  the  three  following  heads, 
viz.; — (1)  Those  which  are  incurred  by  a local  authority  iu  the 
performance  of  their  duties,  and  in  respect  of  which  grants  will  be 
receivable  from  the  State  contribution,  for  which  provision  is  made 
in  sect.  47,  p.  141,  post;  (2)  those  incurred  under  an  order  of  the 
Secretarj^  of  State,  or  by  order  of  a Court  or  judicial  authority, 
in  the  cases  of  persons  who  are  sent  to  certified  institutions  or 
placed  under  guardianship,  and  which  will  be  repaid  under  para- 
graphs (a)  and  (b)  of  the  proviso  to  sect.  47,  p.  142,  post;  and 
(3)  those  incurred  by  a local  authority  in  the  exercise  of  powers 
under  the  Act  for  purposes  other  than  the  fulfilment  of  their 
obligations  under  the  Act  (see  proviso,  p.  105,  infra,  and  note 
thereto). 

County  fund. — By  sect.  68  of  the  Local  Government  Act,  1888 
(51  & 52  Viet.  c.  41),  it  is  provided  as  follows: — (1)  All  receipts  of 
the  county  council,  whether  for  general  or  special  county  purposes, 
shall  be  carried  to  the  county  fund,  and  all  payments  for  general 
or  special  county  purposes  shall  be  made,  in  the  fir.st  instance,  out 
of  that  fund. 

By  sub-sect.  (9)  of  the  same  section,  it  is  also  provided  that 
county  contributions  may  be  made  retrospective  in  order  to  raise 
money  for  the  2)ayment  of  costs  which  are  incurred,  or  have  become 
payable  at  any  time  within  six  months  before  the  demand  of  the 
contribution . 

The  expres.sion  “ expenses  ” in  the  1888  Act  includes  costs  and 
charges,  and  the  expres.sion  “ costs  ” includes  charges  and  expenses 
(ibid.  s.  100). 
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Borough  fund  or  borough  rate  ...  or  separate  rate. — 

As  to  payments  to  and  apphcation  of  the  borough  fund,  see  the 
Municipal  Corporations  Act,  1882  (45  & 46  Viet.  c.  50),  ss.  139, 
140,  and  Schedule  V. 

Sect.  144  of  the  same  Act  provides  for  the  making  and  assessing  of 
a borough  rate  if  the  borough  fund  is  insufficient  for  the  purposes 
to  which  it  is  applicable  under  that  Act,  or  otherwise  by  law;  and 
such  rate  may  be  made  retrospective,  in  order  to  raise  money  for 
the  payment  of  charges  and  expenses  which  have  been  incurred,  or 
have  become  payable  at  any  time  within  six  months  before  the 
making  of  the  rate  {ibid,  sub-sect.  (3)).  As  to  the  collection 
and  levying  of  borough  rates,  see  ibid,  sects.  145 — 148. 

It  appears  to  be  intended  that,  as  regards  a county  borough,  a 
separate  rate  should  be  levied  for  the  purposes  of  the  Mental 
Deficiency  Act  where  the  borough  fund  would  be  sufficient  for  all 
other  purposes,  but  would  be  insufficient  for  the  purposes  of  that  Act. 

Pi’ovided  that  the  exjDenses  incurred  hy  a local  authority 
in  the  exercise  of  their  powers  under  this  Act  for  purposes 
other  than  the  fulfilment  of  their  obligations  under  this  Act 
shall  not  in  any  one  year  exceed  an  amount  equal  to  that 
which  would  be  produced  by  a rate  of  one  halfpenny  in  the 
pound  on  the  property  liable  to  be  assessed  for  the  purpose 
as  assessed  for  the  time  being  for  the  purposes  of  that  rate. 

Fulfilment  of  obligations  under  the  Act. — The  expenses 
created  by  the  fulfilment  of  obligations  of  local  aixthorities  under 
the  Act  are  chiefly  in  respect  of  those  duties  which  are  thereby 
made  imperative  in  accordance  with  sect.  30,  p.  87,  ante,  but 
it  is  conceived  that  law  costs  and  other  incidental  expenditure 
may  be  included  under  the  same  head.  Under  sect.  30  the  local 
authorities  also  have  powers  which  they  may  exercise  if  they  think 
fit  (see  paragraphs  (e),  (f)).  It  appears  to  be  chiefly  in  regard 
to  the  exercise  of  their  powers  under  those  paragraphs,  or  under 
paragraphs  (b),  (c),  (d)  and  (g),  in  cases  where  although  no 
obligation  is  imposed  (see  sect.  30,  proviso),  the  local  authority 
decide  to  carry  out  the  provisions  contained  in  such  paragraphs, 
that  their  expenses  must  be  limited  as  set  forth  in  the  proviso  to 
sect.  33  (1),  supra. 

Property  liable  to  be  assessed  for  the  purpose. — As  to  the 
general  exemption  of  the  Crown  from  ratoability,  and  the  various 
statutory  exemptions  from  rating,  total  or  partial,  see  the  Author’s 
“ Law  of  Rating,”  1913,  Stevens  & Sons,  Ltd. 
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As  assessed  for  the  time  being. — The  maximum  amount  to 
bo  o.xpouded  in  any  one  year  is  to  be  calculated  upon  the  assessable 
value  of  the  property  in  the  current  valuation  lists. 


(2)"  A local  authority  may  borrow  for  the  purposes  of  this 
Act  in  the  case  of  a county  council,  as  for  the  purposes  of 
the  Local  Government  Act,  1888,  and  in  the  case  of  a county 
borough  council,  as  for  the  purposes  of  the  Public  Health 
Acts;  but  in  the  application  of  section  sixty -nine  of  the  Local 
Government  Act,  1888,  to  money  borrowed  by  a county 
council  under  this  Act  a period  not  exceeding  sixt}"  years 
shall  be  substituted  for  a period  not  exceeding  thirty  years 
as  the  maximum  period  within  which  money  borrowed  is  to 
be  repaid,  and  the  money  borrowed  by  a county  borough 
council  shall  be  borrowed  on  the  security  of  the  fund  or  rate 
out  of  which  the  expenses  of  the  council  under  this  Act  are 
payable. 

Provisions  as  to  borrowing  by  county  council. — The  bor- 
rowing powers  of  a county  council  for  the  purpose.s  of  the  Local 
Government  Act,  1888  (51  & 52  Viet.  c.  41),  are  provided  by  sect.  69 
thereof.  As  regards  the  county  borough  councils,  sects.  233 — 239 
and  Schedule  IV.  (Forms  H.  and  I.)  of  the  Public  Health  Act, 
1875  (38  & 39  Viet.  c.  55),  are  applied  for  these  purposes. 

Maximum  period  for  borrowing.— The  period  of  sixty  years 
herein  made  the  maximum  within  which  money  borrowed  for 
the  purposes  of  this  Act  is  to  be  I'epaid  in  the  case  of  a countj 
council,  is  the  same  period  as  that  already  provided  in  the  Public 
Health  Act,  1875  (sect.  234  (4)),  and  applied  by  the  present  Act 
to  county  borough  councils. 

Security  to  be  provided  by  county  borough.  By  sect.  233 
of  the  Public  Health  Act,  1875,  an  urban  authority  might  borrow 
or  re-borrow  on  the  security  of  any  fund,  or  all  or  any  rates  or 
rate  out  of  which  they  are  authorized  to  defray  expenses  incurred 
by  them  in  the  execution  of  that  Act.  The  present  Act  requires 
the  security  to  be  on  the  particular  fund  or  rate  out  of  which  the 
oxpense.s  incurred  under  the  Act  are  defrayed  (see  sub-sect.  (1), 
Hupra).  There  is  a similar  provision  as  regards  the  security  for 
loans  raised  by  county  borough  councils  for  the  purposes  of  the 
Education  Acts  (Education  Act,  1902  (2  Edw.  7,  c.  42),  s.  19  (1)). 
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(3)  A'loiiey  borrowed  under  this  Act  shall  not  he  reckoned 
as  part  of  the  total  debt  of  a county  for  the  purposes  of 
section  sixty-nine  of  the  Local  Government  Act,  1888,  or 
as  part  of  the  debt  of  a county  borough  for  the  purposes  of 
the  limitation  on  borrowing  under  subsections  (2)  and  (3) 
of  section  two  hundred  and  thirty-four  of  the  Public  Health 
Act,  187d. 

Removal  of  limitations  on  borrowing  powers. — Similar 
provisions  to  those  herein  contained  were  enacted  in  regard  to 
loans  raised  by  or  transferred  to  county  councils  and  county  borough 
councils  under  the  Education  Act,  1902  (2  Bdw.  7,  c.  42),  s.  19  (2), 
Schedule  II.  (3). 

Total  debt  of  county. — By  sect.  69  (2)  of  the  Local  Govern- 
ment 7lct,  1888,  it  is  provided  that  “ where  the  total  debt  of  the 
county  council,  after  deducting  the  amount  of  any  sinking  fund, 
exceeds,  or  if  the  proposed  loan  is  borrowed,  will  exceed  the  amount 
of  one-tenth  of  the  annual  rateable  value  of  the  rateable  property 
in  the  county,  ascertained  according  to  the  standard  or  basis  for  the 
county  rate,  the  amount  shall  not  be  borrowed,  except  in  pursuance 
of  a provisional  order  made  by  the  Local  Government  Board  and 
confirmed  by  Parliament.” 

Debt  of  county  borough.— By  sect.  234  of  the  Public  Health 
Act,  1875,  the  exercise  of  the  powers  of  borrowing  conferred  by  tliat 
Act  shall  be  subject  to  the  following  regulations,  namely,  “ (1)  • • 

(2)  the  sum  borrowed  shall  not  at  any  time  exceed,  Avith  the 
balances  of  all  the  outstanding  loans  contracted  by  the  local  autho- 
rity under  the  Sanitary  Acts  and  this  Act,  in  the  whole  the  assess- 
able walue  tor  two  years  of  the  premises  assessable  within  the 
district  in  respect  of  which  such  money  may  be  borrowed;  (3)  when 
the  sum  proposed  to  be  borrowed  with  such  balances  (if  any)  would 
exceed  the  assessable  value  for  oue  year  of  such  premises,  the  Local 
Government  Board  shall  not  give  their  sanction  to  such  loan  until 
one  of  their  in,spectors  has  held  a local  inquiry  and  reported  to  the 
said  Board.” 

(4)  Separate  accounts  sliall  be  kept  bj-  the  council  of  a 
county  borough  of  their  receipts  and  expenditure  under  this 
Act. 

Separate  accounts  shall  be  kept. — The  section  does  not  pro- 
vide, as  in  the  case  of  the  Education  Act,  1902,  s.  18  (3),  that 
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the  separate  accounts  so  kept  shall  be  made  up  and  audited  in  like 
manner  and  subject  to  the  same  provisions  as  the  accounts  of  a 
county  council,  which  are,  under  sect.  71  of  the  Local  Government 
Act,  1888,  audited  by  the  district  auditors  appointed  by  the  Local 
Government  Board. 

The  keeping  of  separate  accounts  is,  however,  requisite  for  the 
purposes  of  administering  the  grants  made  out  of  money  provided 
by  Parliament  under  sect.  47,  p.  141,  fost,  which  duty  will  be, 
subject  to  the  regulations  made  by  the  Secretary  of  State,  in  the 
hands  of  the  Board  of  Control  {see  sect.  25  (1)  (h),  p.  78,  ante). 

34.  Special  Provisions  as  to  \Lancashire.  \ — The  Lanca- 
shire Asylums  Board  shall,  as  respects  the  count)'  of 
Lancaster  and  the  county  boroughs  represented  on  the  said 
Board,  be  the  local  authority  for  the  purposes  of  this  Act 
for  that  county  and  those  county  boroughs,  and  the  provisions 
of  the  Lancashire  County  .(Lunatic  Asylums  and  other 
Powers)  Act,  1891,  as  to  expenses,  borrowing,  accounts,  and 
audit  shall  apply  accordingly  in  substitution  for  the  pro- 
visions as  to  the  like  matters  contained  in  this  Act. 

Constitution  of  Lancashire  Asylums  Board.  The  Lan- 
cashire Asylums  Board,  which  was  established  and  incorporated 
under  the  Act  mentioned  in  the  text,  and  is  still  in  force,  except  as 
amended  by  the  Lancashire  County  (Lunatic  Asylums)  Act,  1902 
(2  Edw.  7,  c.  Ivi),  in  regard  to  the  basis  of  the  contributions  to  be 
made  by  the  constituent  authorities,  and  other  minor  particulars, 
is  composed  of  representatives  of  the  Lancashire  County  Council 
and  of  each  of  the  county  borough  councils  in  Lancashire. 

The  Board  is  under  the  same  obligation  to  provide  asylum  accom- 
modation as  a local  authority  under  the  Lunacy  Act,  1890  (53  1 ict. 
c.  5),  and  has  for  that  purpose  (subject  to  the  provisions  of  the  Act) 
all  the  powers  conferred  on  local  authorities  and  visiting  committees 
under  Part  IX.  of  that  Act  (see  App.,  p.  272  et  seq.,  jjost).  It  is 
competent  to  the  Board  to  delegate  any  of  such  powers  to  a visiting 
committee,  but  nothing  in  Part  IX.  of  the  Lunacy  Act  is  to  be 
construed  so  as  to  require  the  approval  or  confirmation  by  the  county 
council  of  any  act  or  proceeding  of  the  Board  or  of  a visiting 

committee.  , • j 

Subject  to  the  provisions  of  the  Act,  all  acts  and  things  authorised 
or  required  by  the  Lunacy  Act,  1890,  to  be  done  by,  to,  or  witli  a 
local  authority  may  be  done  by,  to,  or  with  the  Board,  as  if  the 
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Board  were  the  local  authority  of  the  entire  county.  Various  other 
provisions  of  the  Lunacy  Act,  1890,  are  applied,  and  while  any 
newly  constituted  county  borough  may  join,  there  is  also  power  to 
the  county  boroughs  to  withdraw  upon  carrying  out  the  formalities 
specified  in  the  Act. 

It  is  of  interest  to  note  that  a Board  very  similar  to  the  above 
in  its  constitution  and  powers  and  duties,  was  established  for  the 
West  Biding  of  Yorkshire  by  the  West  Biding  of  Yorkshire  Asylums 
Act,  1912  (2  & 3 Geo.  5,  c.  ci),  but  such  Board  has  not  been 
made  the  local  authority  for  the  purposes  of  the  present  Act. 

Part  III. — Certification  and  Provision  of 
Institutions,  &c. 

35.  State  Institutions The  Board,  subject  to  the 
aiiproval  of  the  Secretary  of  State,  may  establish  and  main- 
tain institutions  for  defectives  of  dangerous  or  violent 
propensities  (in  this  Act  referred  to  as  State  institutions), 
and  for  that  purpose  the  Secretary  of  State  may  cause  to  be 
transferred  to  the  Board  the  whole  or  any  part  of  anv 
building  vested  in  the  Prison  Commissioners  or  otherwise 
under  the  control  of  the  Secretary  of  State,  or  may,  with  the 
approval  of  the  Treasury,  authorise  the  Board  under  this  Act 
either  to  acquire  any  land  or  erect  or  acquire  any  building. 

The  Board  may  establish  and  maintain  . . . State 
institutions.— By  sect.  25  (1)  (e),  p.  77,  ante,  it  is  made  the 
duty  of  the  Board  of  Control  to  provide  and  maintain  institutions 
for  defectives  of  dangerous  or  violent  propensities,  but  under  that 
section  it  would  seem  to  be  sufficient  that  such  Board  should  provide 
and  maintain  the  necessary  accommodation  in  a certified  institution 
having  accommodation  available  for  the  purpose.  Under  the- 
present  section,  however,  power  is  given  to  establish  and  maintain 
State  institutions  for  defectives  of  the  above-mentioned  class. 

The  Board  of  Control  are  neither  empowered  nor  required  tO' 
provide,  or  establish,  or  maintain  institutions  for  any  other  class 
of  defectives  (see  definition  of  “State  institution,”  sect.  71,  p.  180,. 
post). 

Inasmuch  as  the  expressions  “ institution  ” and  “ institution  for 
defectives  mean  a State  institution  or  certified  institution,  the 
provisions  for  dealing  with  defectives  in  sects.  3,  6—12,  pp.  31, 
35—56,  ante,  and  the  supplemental  provisions  of  sects.  13—18!, 
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pp.  57—70,  ante,  will  be  applicable  to  the  reception  of  dangerous 
or  violent  defectives  in  either  class  of  institutions,  and  even  such 
persons  in  respect  of  whom  there  is  no  lack  of  means  may  be  re- 
ceived and  maintained  in  State  institutions  or  certified  institutions. 

Authority  to  Board  of  Control  to  acquire  land,  &c.— 
See  sect.  22  (4),  p.  73,  ante,  as  to  the  power  of  the  Board  to 
hold  land  without  licence  in  mortmain  for  the  purposes  of  their 
powers  and  duties. 

Sect.  39,  p.  119,  j)ost,  authorises  the  public  authorities  therein 
named  to  lease  or  grant  the  use  of  premises  vested  in  +hem  only  for 
the  purposes  of  their  being  used  as  a “ certified  institution.’  It  is 
submitted,  however,  that  there  is  nothing  in  the  Act  to  prevent  the 
sale  of  anj^  such  premises  for  the  purpose  of  sect.  35. 

(2)  For  the  purposes  of  this  Act,  the  Board  shall  he 
deemed  to  be  the  managers  of  State  institutions. 

“ Managers  ” of  State  institutions.— The  term  “ managers,” 
which  is  not  defined  by  the  Act,  though  used  in  connection  with 
the  certification  of  institutions  and  various  other  matters,  means, 
it  is  submitted,  the  authority  having  the  general  control,  e.g.,  the 
board  of  guardians  having  control  of  a workhouse  or  other  poor 
law  institution,  or  a joint  committee  of  a combination  of  unions 
(see  definition  of  board  of  guardians,  sect.  71,  p.  182,  fost),  or 
any  other  authority  in  whom  any  premises,  which  may  be  or  are 
utilised  for  the  purposes  of  the  Act.  are  vested.  In  this  connection, 
it  is  interesting  to  note  the  various  institutions  of  the  Metropolitan 
Asylums  Board  that  are  under  the  general  administrative  control 
of  bodies  of  “ managers  but,  it  is  submitted,  the  Board  of  Control 
alone  are  “ managers  ” within  the  meaning  of  the  present  Act. 

36.  Cet-tificatim  of  Institutions.]— The  Board  may,  upon 
the  application  of  managers  of  premises  intended  for  the 
reception,  control,  care,  and  treatment  of  defectives,  if 
satisfied  of  the  fitness  of  the  premises  and  of  the  persons 
jn-oposing  to  maintain  them  for  such  purposes,  grant  n 
certificate  to  the  managers  to  receive  defectives  therein,  and 
a certificate  so  granted  shall  continue  in  force  for  the  period 
for  which  it  is  granted  or  until  revoked  or  resigned  undei 
this  Act,  and  an  institution  so  certified  is  in  this  Act  referred 
to  as  a certified  institution. 

“ Managers.”— See  note  to  sect.  35  (2),  supra. 
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Premises  intended  for  . . . defectives.— The  premises,  it  is 
submitted,  need  not  be  intended  solely  for  “ defectives  ” -within  tho 
meaning  of  the  Act  (see  sect.  1,  p.  20,  ante).  Por  tho  provision 
as  to  “ certified  houses  ” and  “ approved  homes,”  see  sects.  49  and 
-50,  pp.  144,  147,  'post,  r-espectively. 

Grant  a certificate  to  receive  defectives. — Such  grant  will 
constitute  the  premises,  during  the  life  of  the  certificate,  a “ certified 
institution  ” within  the  meaning  of  the  Act. 

The  regulations  of  the  Secretary  of  State  will  provide  as  to  the 
granting,  transfer,  renewal,  revocation,  and  resignation  of  such 
certificates  (see  sect.  41  (1)  (a),  p.  123,  post). 

“Certified  institution.” — See  definition,  .sect.  71,  p.  180,  post. 

37.  Approval  of  Premises  provided  hy  Boards  of 
■Gmrdians.'] — (1)  On  the  apjDlication  of  the  local  authority 
for  any  area  comprising  the  -whole  or  any  part  of  a poor  law 
union,  the  Board  may,  subject  to  the  consent  of  the  Local 
Government  Board,  if  satisfied  of  the  sjiecial  fitness  for  tho 
detention,  care,  and  training  of  defectives  of  any  buildings 
•or  other  premises  provided  hy  the  board  of  guardians  of  that 
union,  either  alone  or  in  conjunction  with  any  other  board 
of  guardians,  approve  the  premises  for  the  reception  of 
defectives,  and  thereupon  this  Act  shall  apply  as  if  the 
premises  so  approved  were  a certified  institution  and  the 
guaidians  A\ere  the  managers  thereof,  and,  so  long  as  an^'^ 
such  premises  continue  to  be  so  approved,  it  shall  be  lawful 
for  the  board  of  guardians  in  their  capacity  of  managers, 
subject  to  the  approval  of  the  Local  Government  Board,  to 
miter  into  agreements  with  any  local  authority  as  to  tho 
leeeption  and  maintenance  therein  of  defectives  ordered  to  be 
sent  thereto  under  this  Act,  and  to  receive  such  defectives 
accordingly. 

Area  of  a poor  law  union.— The  term  “ poor  law  union,”  as 
used  in  the  present  connection,  means  “any  parish  or  union  of 
panshe.s  for  which  there  is  a separate  board  of  guardians  ” (Inter- 
pretation Act,  1889  (52  & 33  Viet.  c.  63),  s.  16  (2)). 

Board  of  guardians  of  a poor  law  union  means  “ a board 
o guaidians  elected  under  the  Poor  Law  Amendment  Act,  1834 
. & 5 IMll.  4,  c.  76),  and  the  .Acts  amending  the  same,  and  shall 
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include  a board  of  guardians  or  other  body  of  persons  performing 
under  any  local  Act  the  like  functions  to  a board  of  guardians  under 
the  Poor  Law  Amendment  Act,  1834”  (Interpretation  Act,  1889 
(52  & 53  Viet.  c.  62),  s.  16  (1));  and,  by  sect.  71,  p.  182,  post. 
is  defined  to  include  the  Metropolitan  Asylums  Board  (the  constitu- 
tion of  which  Board  is  explained  in  the  note  to  that  section), 
and  any  joint  committee  of  a combination  of  unions  constituted  by 
order  of  the  Local  Government  Board. 

Special  fitness  for  the  detention,  care,  and  training  of 
defectives.— Under  sect.  36  the  Board  of  Control  are  required, 
for  the  purposes  of  premises  intended  for  the  reception  control 
care  and  treatment  of  defectives,  to  be  satisfied  of  the  fitness  of 
those  premises  for  such  purposes,  in  order  that  they  may  be  “rtifie 
institutions.  Detention  of  defectives  under  the  Act  is  authorised 
in  certified  institutions  by  sects.  10-12,  pp.  50-56  ante  and  neces- 
sarily signifies  authority  to  control  the  persons  detained.  The  Pool 
Law  Authorities  have  no  general  power  f 

Acts  relating  to  the  relief  of  the  poor,  and  the  Board  of  Control 
before  approving  the  buildings  or  other  premises  of  a I’oaid  « 
guardians,  have  to  be  satisfied  of  the  special  fitness  of  the  ^ 

or  other  premises  provided  by  the  guardians  in  respect  of  which  the 
local  autLrity  make  their  application,  for  the  detention,  care,  and 
training  of  defectives. 

Subject  to  the  consent  oJ  the  Local  Government  Boari 
-This  consent  is  necessary  as  regards  the  proposed  use  of  the 
premises  or  buildings  of  guardians  for  the 

ance  of  defectives  under  the  Act,  inasmuch  a,  the  i‘^=titutio 
provided  by  such  boards  are  intended  primarily  for  those  i^l 
Squire  poor  relief,  and  are  managed  subject  to  the  regulations  of 
the  Local  Government  Board  as  the  central  poor  law  authority 
(see  sub-sect.  (2),  p.  H3,  infra).  ■ 

.eerS"?)^:/to  “Lrnfnfot^"  tr ^^11^:”  ^ under 
X for  the  reception  and  maintenance  in  thou  institu- 

Amendment  Act,  18  ( - x Act  1876  (39  & 40  Viet. 

“r  "bln^Lt" Z'Mttrtlo’r^ivin  for  pi. « 

:„2iL-tco„tra.l.«- 

;rti“s‘  ‘:r.‘.:J  bt1;c:ivcS  ul  .^hhouscs,  h,  arrangement 
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between  the  visitors  of  an  asylum  and  a board  of  guardians,  subject 
to  the  necessary  consents,  and  to  the  regulations  (see  Lunacy  Act,. 
1890,  s.  26;  App.,  p.  199,  post). 

Contracts  with  the  guardians  must  be  made  under  the  seal  of  the- 
board.  They  are  exempt  from  stamp  duty,  under  the  Poor  Law 
Amendment  Act,  1834  (4  & 5 Will.  4,  c.  76),  s.  86. 

(2)  Anj  defective  ordered  to  be  sent  to  any  such  premises- 
under  this  Act  shall  not  be  deemed  to  bo  in  receipt  of  poor 
lav  relief  by  reason  that  the  premises  are  provided  by  a 
board  of  guardians. 

Defective  ordered  to  be  sent.— 7. e.,  a defective  within  tho 
meaning  of  the  Act  (see  sect.  1,  p.  20,  ante),  in  respect  of  whom 
an  order  has  been  made  under  sects.  5 — 9 (see  pp.  33 — 50,  ante). 
It  is  submitted  that  the  exemption  in  this  section  cannot  be  applied 
to  the  case  of  a defective  placed  in  such  an  institution  by  his  parent 
or  guardian  nnder  sect.  3,  p.  31,  ante.  ISTor  does  it  apply  to  an 
alleged  defective  who  is  taken  to  an  institution  provided  by 
guardians  as  a place  of  safety  under  sects.  8 (3)  or  15,  pp.  45,  62, 
ante. 

38.  PoiDear  of  Local  Authorities  to  Establish  of  Con- 
tribute to  Institutions.^ — (1)  A local  authority  may,  subject 
to  the  approval  of  the  Secretary  of  State,— 

(a)  undertake  or  combine  Avith  any  other  local  authority 

in  undertaking,  or  contribute  such  sums  of  money 
upon  such  conditions  as  they  may  think  fit  towards, 
the  establishment,  building,  alteration,  enlarge- 
ment, rebuilding,  or  management  of  institutions, 
certified  or  intended  to  be  certified  under  this  Act 
01  the  purchase  of  any  land  required  for  the  use  of 
a certified  institution  or  for  the  site  of  an  institu- 
tion intended  to  be  certified  under  this  Act;  and 

(b)  contract  with  the  managers  of  any  certified  institution 

for  the  reception  and  maintenance  in  the  institution 
of  persons  for  ivhose  reception  and  maintenance 
the  local  authority  are  by  this  Act  required  or 
authorised  to  make  provision. 

Local  authority.— /See  sect.  27,  p.  79,  ante,  as  to  the  local 
authorities  generally;  and  sect.  34,  p.  108,  ante,  as  regards 
Lancashire. 


D. 
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Subject  to  the  approval  of  the  Secretary  of  State— /.e., 
after  tlio  formalities  prescribed  by  the  regulations  have  been  com- 
plied with. 

Power  to  establish  or  contribute  to  institutions.  L-x- 
cepting  where  proviso  (i)  of  sect.  30  applies  (see  p.  91,  ante), 
local  authorities  have  the  duty  of  providing  suitable  and  sufficient 
accommodation  for  defectives  subject  to  be  dealt  with  under  the 
Act  otherwise  than  under  sect.  2 (1)  (a),  p.  25,  ante,  when  sent 
to  certified  institutions  by  orders  under  sects.  6,  7,  8 or  9 (.see 
jrp.  35 — 50,  ante). 

Under  paragraph  (a)  of  this  sub-section  the  local  authorities  may 
either  singly,  or  acting  in  combination  with  other  local  authoritie.s 
under  the  Act,  provide  the  necessary  accommodation  in  and  under- 
take the  management  of  certified  iirstitutions,  or  purchase  land  or 
sites  of  their  own,  the  purchase  of  land  or  sites  being  undertaken  in 
accordance  with  the  provisions  applied  by  sub-sect.  (3),  p.  115, 
infra,  or  they  may  coirtribute  towards  the  expenses  incurred  for 
such  purposes  by  other  parties.  See  also  sect.  29,  p.  85,  ante,  as  to 
joint  exercise  of  their  powers  and  duties  under  the  Act  by  two  or 
more  authorities. 

Certified  institution.— See  definition,  sect.  71,  p.  180,  post, 
and  sect.  36,  p.  110,  ante,  as  to  certification  of  institutions;  see  also 
sect.  67  (2),  p.  174,  post,  as  to  hospitals,  institutions,  or  licensed 
houses  which  were  registered  uirder  the  Idiots  Act,  1886. 

Power  to  contract  for  reception,  &c.  of  defectives.— Under 
paragraph  (b)  the  local  authorities  can  enter  into  agreements  with 
the  managers  of  certified  institutions,  or  with  hoards  of  guardians 
whoso  buildings  or  other  premises  have  been  approved,  under 
sect.  37  (1),  p.  111>  ante,  for  the  reception  and  maintenance  of 
defectives.  The  local  authority  have  no  such  power  in  regard  to 
certified  houses  {see  sect.  49  (2),  proviso  (c),  p.  147,  post). 

Limitation  as  to  expenditure.— As  to  the  maximum  amount 
of  the  expenses  which  may  be  incurred  in  any  one  year  by  a local 
authority  in  the  exorcise  of  their  powers  under  the  Act  for  purposes 
other  than  the  fulfilment  of  their  obligations  under  the  Act,  see 
sect.  33  (1),  proviso,  p.  105,  ante. 

(2)  Where  plans  of  any  proposed  alteration,  enlargement, 
rebuilding  or  building  have  been  approved  by  the  Secretary 
of  State  for  the  purposes  of  this  section,  they  shall  be  earned 
out  without  any  moclilieations  (excejit  sueh  as  the  Secretary 
of  State  may  approve),  and  no  building  or  site  which  has 
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been  provided  by  a council  or  to  ■which  they  liave  contributed 
under  this  section  shall,  -without  the  consent  of  the  Secretary 
of  State,  be  used  for  any  purjsose  other  than  that  for  which 
it  ]ias  been  approved. 

Where  plans  have  been  approved.— The  regulations  of  the 
Secretary  of  State  will  provide  for  the  formalities  to  be  adopted  in 
order  to  obtain  the  necessary  approval  to  plans  or  modifications  of 
plans. 

As  to  the  mode  of  obtaining  approval  to  agreements,  contracts, 
or  plans  under  the  Lunacy  Acts,  see  Lunacy  Act,  1890,  s.  272; 
App.,  p.  285,  2^ost.  By  sect.  254  (2)  of  that  Act,  as  amended  by 
.sect.  16  of  the  Lunacy  Act,  1891,  it  is  provided  that  “ plans  and 
contracts  for  the  purchase  of  lands  and  buildings,  and  for  the 
erection,  restoration  and  enlargement  of  buildings  agreed  upon  by 
a visiting  committee  shall  not  be  carried  into  effect  until  approved 
by  a Secretary  of  State.”  (See  App.,  p.  278,  post.) 

No  building  or  site  provided  or  contributed  to  by  a 
council.  The  use  of  the  words  “ no  building  or  site  which  has 
been  provided  by  a council,  or  to  which  they  have  contributed  under 
this  section,”  does  not  seem  to  fully  meet  the  object  of  the  latter 
part  of  the  sub-section,  which  appears  to  be  to  prevent  the  use  for 
any  other  purpose  than  that  for  which  it  has  been  approved,  without 
the  consent  of  the  Secretary  of  State,  of  any  premises  or  land  where 
the  local  authority  have  incurred  expenditure  under  sub-sect.  (1), 
p.  113,  supra,  and  where  they  have  therefore  had  to  obtain  the 
approval  of  the  Secretary  of  State  before  incurring  such  expendi- 
ture. 

The  word  “council”  clearly  means  “local  authority,”  but  in 
paragraph  (a)  of  sub-sect.  (1)  occur  the  words  “land  required  for 
the  use  of  a certified  institution,”  as  distinguished  from  land  re- 
quii-ed  “ for  the  site  of  an  institution  intended  to  be  certified.” 
The  prohibition  in  sub-sect.  (2)  seems  to  bo  directed  only  against 
the  use  of  land  acquired  for  a site,  in  respect  of  which  a local 
authority  have  incurred  expenditure,  for  other  purposes  without 
the  consent  of  the  Secretary  of  State;  whereas  land  required  /or 
the  use  of  a certified  institution  may  apparently  be  used  for  other 
purposes  without  such  consent,  even  although  the  approval  of  the 
Secretary  of  State  is  necessary  to  enable  the  local  authority  to 
purchase  or  contribute  to  the  purchase  of  the  same. 

(3)  Land  maj  be  acquired  by  a local  authority  for  the 
purposes  of  this  Act  in  the  case  of  the  council  of  a county 

8 (2) 
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under  and  in  accordance  with  the  Local  Government  Act, 
1888,  and  in  the  case  of  the  council  of  a county  borough  as 
for  the  purposes  of  the  Public  Health  Acts. 

Acquisition  of  land  by  county  councils.— The  Local  Govern- 
ment Act,  1888,  provides  as  follows: — 

Sect.  65.  Po^oer  to  acquire  Lands— {!)  A county  council  may, 
from  time  to  time,  for  the  purpose  of  any  of  their  powers  and  duties, 
including  those  which  are  to  be  exercised  through  the  standing 
joint  committee,  acquire,  purchase,  or  take  on  lease,  or  exchange 
any  lands  or  any  easements  or  rights  over  or  in  land,  whether 
situate  within  or  without  the  county,  and  may  acquire,  hire,  erect 
and  furnish  halls,  buildings,  and  offices  as  they  may  from  time  to 
time  require,  whether  within  or  without  their  county. 

[Note.— The  concluding  words  of  the  sub-section  enable  the 
county  council  to  go  outside  the  county  boundaries.  For  the  purposes 
of  the  Lunacy  Acts,  the  London  County  Council  in  particular  have 
availed  themselves  of  this  power.  See  also  Public  Health  Act,  1875, 
s.  175,  p.  117,  'post.'] 

(2)  For  the  purpose  of  the  purchase,  taking  on  lease,  or  exchange 
of  such  lands,  sections  one  hundred  and  seventy-six,  one  hundred 
and  seventy-seven,  and  one  hundred  and  seventy-eight  of  the  Public 
Health  Act,  1875,  shall  apply  as  if  they  were  herein  re-enacted,  and 
in  terms  made  applicable  to  the  county  council. 

[Note.— The  above-mentioned  sections  are  set  out  in  the  next 
note.  It  is  to  bo  observed  that  by  sect.  64  (3)  of  the  Local  Govern- 
ment Act,  1888,  the  consent  of  the  Local  Government  Board  is 
required  to  the  alienation  of  land  by  a county  council,  and  the 
consent  of  the  Local  Government  Board  is  required  to  the  selling 
or  letting  of  lands  by  a local  authority  under  the  Public  Health  Act, 
1875,  ss.  175,  177.] 

(3)  Where  the  county  council,  with  the  consent  of  the  Local 
Government  Board,  sell  any  land,  the  proceeds  of  such  sale  shall  be 
applied  in  such  manner  as  the  said  Board  sanction  towards  the 
discharge  of  any  loan  of  the  council,  or  otherwise  for  any  purpose 
for  which  capital  may  be  applied  by  the  council. 

[Note  —By  sect.  64  (3)  of  this  Act,  the  consent  of  the  Local 
Government  Board  is  required  to  the  alienation  of  any  land  or 
buildings  vested  in  a county  council.] 

Acquisition  of  land  by  county  borough  councils.-For 
the  purposes  of  the  acquisition  of  land  by  a county  borough  council 
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the  following  provisions  of  the  Public  Health  Act,  1875,  are 
applied:  — 

175.  Poiuer  to  2J«rc/iase  Lands. — Any  local  authority  may  for 
the  purposes  and  subject  to  the  provisions  of  this  Act  purchase  or 
take  on  lease,  sell  or  exchange  any  lands,  whether  situated  within 
or  without  their  district;  they  may  also  buy  up  any  water-mill, 
dam  or  weir  which  interferes  with  the  proper  drainage  of  or  the 
supply  of  water  to  their  district. 

Any  lands  acquired  by  a local  authority  in  pursuance  of  any 
powers  in  this  Act  contained,  and  not  required  for  the  purpose  for 
which  they  were  acquired,  shall  (unless  the  Local  Government  Board 
otherwise  direct)  be  sold  at  the  best  price  that  can  be  gotten  for  the 
same,  and  the  proceeds  of  such  sale  shall  be  applied  towards  the  dis- 
charge, by  means  of  a sinking  fund  or  otherwise,  of  any  principal 
moneys  which  have  been  borrowed  by  such  authority  on  the  security 
of  the  fund  or  rate  applicable  by  them  for  the  general  purposes  of 
this  Act,  or  if  no  such  principal  moneys  are  outstanding  shall  be 
carried  to  the  account  of  such  fund  or  rate. 

[Note.  By  sect.  4 of  this  Act  “ land  ” includes  “ messuages, 
building  lands,  easements  and  hereditaments  of  any  tenure.”  Bee 
also  Interpretation  Act,  1889,  s.  3 (cited  in  the  note  to  sect.  39, 
p.  120,  'post).'] 

176.  Merjulations  as  to  purchase  of  Lojid.— With  respect  to  the 
purchase  of  lands  by  a local  authority  for  the  purposes  of  this  Act, 
the  following  regulations  shall  be  observed;  (that  is  to  say)— 

(1)  The  Lands  Clauses  Consolidation  Acts,  1845,  1860  and  1869, 

shall  be  incorporated  with  this  Act,  except  the  provisions 
relating  to  access  to  the  special  Act,  and  except  section 
one  hundred  and  twenty-seven  of  the  Lands  Clauses  Con- 
solidation Act,  1845: 

(2)  The  local  authority,  before  putting  in  force  any  of  the  powers 

of  the  said  Lands  Clauses  Consolidation  Acts  with  respect 
to  the  purchase  and  taking  of  lands  otherwise  than  by 
agreement,  shall — 

Publish  once  at  the  least  in  each  of  three  consecutive  • 
weeks  in  the  month  of  November,  in  some  local  newspaper- 
circulated  in  their  district,  an  advertisement  describing 
shortly  the  nature  of  the  undertaking  in  respect  of  which 
the  lands  are  proposed  to  be  taken,  naming  a place  where 
a plan  of  the  proposed  undertaking  may  be  seen  at  all 
reasonable  hours,  and  stating  the  quantity  of  lands  that 
they  require;  and  shall  further 

Serve  a notice  in  the  month  of  December  on  every  owner 
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or  reputed  owner,  lessee  or  reputed  lessee,  and  occupier  of 
sucli  lands,  defining  in  each  case  the  particulnr  lands 
intended  to  be  taken,  and  requiring  an  answer  stating 
whether  the  person  so  served  assents,  dissents,  or  is  neuter 
in  respect  of  taking  such  lands; 

(3)  On  compliance  with  the  provisions  of  this  section  witli  respect 

to  advertisements  and  notices,  the  local  authority  may,  if 
they  think  fit,  present  a petition  under  their  seal  to  the 
Local  Government  Board.  The  petition  shall  state  the 
lands  intended  to  be  taken,  and  the  purposes  for  which 
they  are  required,  and  the  names  of  the  owners,  lessees  and 
occupiers  of  lands  who  have  assented,  dissented  or  are 
neuter  in  respect  of  the  taking  such  lands,  or  who  have 
returned  no  answer  to  the  notice;  it  .shall  pray  that  the 
local  authority  may,  with  reference  to  such  lands,  be 
allowed  to  put  in  force  the  powers  of  the  said  Lands 
Clauses  Consolidation  Acts  with  respect  to  the  purchase 
and  taking  of  lands  otherwise  than  by  agreement,  and  such 
prayer  shall  be  supported  by  such  evidence  as  the  Local 
Government  Board  requires; 

(4)  On  the  receipt  of  such  petition,  and  on  due  proof  of  the 

proper  advertisements  having  been  published  and  notices 
served  the  Local  Government  Board  shall  take  such  petition 
into  consideration,  and  may  either  dismiss  the  same,  oi 
direct  a local  inquiry  as  to  the  propriety  of  assenting  to  the 
prayer  of  such  petition;  but  until  such  inquiry  has  been 
made  no  provisional  order  shall  bo  made  affecting  an\ 
lands  without  the  consent  of  the  owners,  lessees  and 
occupiers  thereof; 

(5)  After  the  completion  of  such  inquiry  the  Local  Government 

Board  may,  by  provisional  order,  empower  the  local 
authority  to  put  in  force,  with  reference  to  the  lands 
referred  to  in  such  order,  the  powers  of  the  said  Lands 
Clauses  Consolidation  Acts  with  respect  to  the  purchase 
and  taking  of  lands  otherwise  than  by  agreement,  or  any 
of  them,  and  either  absolutely  or  with  such  conditions  and 
modifications  as  the  Board  may  think  fit,  and  it  shall  bo 
the  duty  of  the  local  authority  to  serve  a copy  of  any  order 
so  made  in  the  manner  and  on  the  por.son  in  which  and 
on  whom  notices  in  re.spect  of  such  lands  arc  required  to 
be  served; 

Provided  that  the  notices  by  this  section  required  to  be  given  in  the 
months  of  Ncveinber  and  December  may  be  given  in  the  months  of 
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September  and  October  or  of  October  and  November,  but  in  either 
of  such  last-mentioned  cases  an  inquiry  preliminary  to  the  provi- 
sional order  to  which  such  notices  refer  shall  not  be  held  until  the 
expiration  of  one  month  from  the  last  day  of  the  second  of  the  two. 
months  in  which  the  notices  are  given;  and  any  notices  or  orders 
by  this  section  required  to  be  served  on  a number  of  persons  having- 
any  right  in,  over  or  on  lands  in  common  may  be  served  on  anjr 
three  or  more  of  such  persons  on  behalf  of  all  such  persons. 

177.  Power  to  let  Lands. — Any  local  authority  may,  with  the- 
consent  of  the  Local  Government  Board,  let  for  any  term  any  lands 
which  they  may  possess,  as  and  when  they  can  conveniently  spare 
the  same. 

178.  Provision  for  Lands  belonging  to  the  Duchy  of  Lancaster. 
— The  Chancellor  and  council  of  the  Duchy  of  Lancaster  for  the- 
lime  being  may,  if  they  think  fit  (but  subject  and  without  prejudice 
to  the  rights  of  any  lessee,  tenant  or  occupier),  from  time  to  time 
contract  with  any  local  authority  for  the  sale  of,  and  may  (subject 
as  aforesaid)  absolutely  sell  and  dispose  of,  for  such  sum  as  to  the 
said  Chancellor  and  council  may  appear  sufficient  consideration, 
the  whole  or  any  part  of  any  lands  belonging  to  Tier  Majesty,  her 
heirs  or  successors  in  right  of  the  said  duchy,  or  any  right,  interest 
or  easement  in,  through,  over  or  on  any  such  lands  which  for  the 
purposes  of  this  Act  such  local  authority  from  time  to  time  deem  it 
e.xpedient  to  purchase;  and  on  payment  of  the  purchase-money,  as 
provided  by  the  Duchy  of  Lancaster  Lands  Act,  1855,  the  said 
Chancellor  and  council  may  grant  and  assure  to  the  said  authority,, 
under  the  seal  of  the  said  duchy,  in  the  name  of  Her  Majesty,  her 
lieirs  or  successors,  the  subject  of  such  contract  or  sale,  and  such 
money  shall  be  dealt  with  as  if  such  subject  had  been  sold  under 
the  authority  of  the  Duchy  of  Lancaster  Lands  Act,  1855. 

39.  Transfer  of  Premises  for  use  as  Institutions — 
Where  any  premises  vested  in  the  Prison  Commissioners, 
any  boai-d  of  guardians,  or  other  public  authority  are  no- 
longer  required  for  the  purposes  for  which  they  Avere  pro- 
Auded,  and  the  Board  of  Control  are  satisfied  as  to  the  fitness- 
of  the  premises  for  the  reception  of  defectiA-es,  the  Prison 
C ommissioners,  the  board  of  guardians,  or  other  authority 
may,  Avith  the  consent  of  the  Secretary  of  State,  the  Local 
CTOAfornment  Board,  or  other  Department  of  the  Government 
concerned,  lease  or  grant  the  use  of  the  premises  to  any  local 
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■authority  under  this  Act,  or  other  person,  for  the  purpose  of 
their  being  used  as  a certified  institution. 

Premises. — The  word  “ premises  ” as  here  used  refers  only  to 
buildings.  Under  the  Public  Health  Acts  the  term  includes  mes- 
suages, buildings,  lands,  easements  and  hereditaments  of  any  tenure, 
and  it  is  provided  by  sect.  3 of  the  Interpretation  Act,  1889  (52  & 53 
Viet.  c.  63),  that  in  every  Act  passed  after  the  j'ear  1850,  unless 
the  contrary  intention  appears,  the  expression  “ land  ” shall  in- 
elude  “ messuages,  tenements  and  hereditaments,  houses  and  build- 
ings of  any  tenure.” 

Board  of  guardians. — See  definition  in  note  to  sect.  37  (1), 

р.  Ill,  ante. 

Fitness  of  premises  for  reception  of  defectives. — Compare 
with  sect.  36,  p.  110,  ante,  as  to  the  requirements  therein  in  regard 
to  institutions  intended  to  be  certified  under  that  section. 

With  the  consent. — The  consent  of  the  Government  depart- 
ment concerned  as  the  central  authority  in  regard  to  any  building 
intended  to  be  transferred  must  be  obtained  before  the  lease  or 
grant  is  made. 

Lease  or  grant,  the  use  of.— It  is  to  be  observed  that  this 
section  does  not  provide  for  the  sale  of  promises  which  are  no 
longer  required  by  public  authorities  for  the  purposes  of  their 
being  used  as  a certified  institution,  but  there  appears  to  be  power 
under  the  existing  law  to  enable  any  public  authoritj'  to  convey  such 
premises  upon  obtaining  the  consent  of  the  Government  department 
•concerned  as  the  central  authority  {conf.  Local  Government  Act, 
1888,  s.  65;  Public  Health  Act,  1875,  s.  175,  cited  in  the  note  to 
sect.  38  (3),  p.  117,  ante;  the  Public  Health  (London)  Act,  1891 
(54  & 55  Viet.  c.  76),  s.  141;  also  the  Parish  Property,  &c.  Act, 
1842  (5  & 6 Viet.  c.  18),  s.  3;  Elementary  Education  Act,  1870 
(33  & 34  Viet.  c.  75),  s.  22;  Prison  Act,  1877  (40  & 41  Viet. 

с.  21),  s.  34). 

40.  Visitors  of  InstiiiUions.]—{l)  The  persons  appointed 
ainder  the  Lunacy  Acts,  1890  to  1911,  to  act  as  visitors  of 
licensed  houses,  Avith  the  addition  of  one  or  more  Avomen 
appointed  in  like  manner  as  such  visitor.s,  shall  be  the  Aisitois 
of  institutions  for  defectives  under  this  Act,  and  the  number 
of  persons  appointed  to  be  Ausitors  of  licensed  houses  undei 
those  Acts  shall  he  such  as  may  bo  considered  necessary  to 
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perform  the  duties  of  visitors  of  institutions  for  defectives 
under  this  Act  as  well  as  the  duties  of  visitors  of  licensed 
houses  under  those  Acts,  and  their  duties  under  this  Act 
shall  be  taken  into  consideration  in  determining  the  remune- 
ration, if  any,  of  the  visitors  and  clerks  to  visitors. 

Visitors  of  licensed  houses  under  the  Lunacy  Acts. — The 
provisions  under  which  visitors  of  licensed  houses  are  appointed 
for  the  purposes  of  the  Lunacy  Acts  arc  contained  in  sects.  177,  180 
of  the  Lunacy  Act,  1890  (.see  App.,  pp.  250,  252,  post). 

It  is  to  be  observed  that  under  sect.  177  (1)  “ the  justices  of  every 
county  and  quarter  sessions  borough  not  within  the  immediate  juris- 
diction of  the  Commissioners  (in  Lunacj')  shall,  whether  there  is  a 
licensed  house  within  the  county  or  borough  or  not,  annually  appoint 
three  or  more  justices,  and  also  one  medical  practitioner  or  more, 
to  act  as  visitors  of  licensed  houses  within  the  county  or  borough 
and  otherwise  for  the  purposes  of  this  Act,”  but  by  sect.  180,  “ a 
visitor  . . . shall  not  be  appointed  by  the  justices  of  a borough 
without  the  consent  in  writing  of  the  recorder  of  the  borough.” 

The  appointment  of  visitors  in  counties  or  boroughs  where  there 
are  no  licensed  houses  is  requisite  for  the  purposes  of  visitation, 
upon  the  request  in  writing  of  the  Commissioners  in  Lunacy,  of  any 
single  patient  detained  in  an  unlicensed  house  in  such  county  or 
borough  (see  Lunacy  Act,  1890,  s.  199  (2),  p.  258,  post). 

The  Commissioners  in  Lunacy  exercise  the  licensing  jurisdiction 
under  the  Lunacy  Acts  as  regards  the  places  mentioned  in 
Schedule  III.  of  the  Act  of  1890  (see  App.,  p.  311,  post),  which 
az’e  deemed  to  be  within  their  immediate  juzdsdiction  {ibid., 
sect.  208  (1),  App.,  p.  263,  post). 

Visitors  of  institutions  for  defectives. — The  section  pro- 
vides that  the  persons  appointed  under  sects.  177,  180  of  the  Lunacy 
Acts  are  to  be  visitors  of  institutions  for  defectives  under  this  Act, 
and  the  number  is  not  limited  as  regards  the  maximum.  See 
sect.  71,  p.  180,  post,  for  definition  of  “institutions  for  defectives.” 
The  women  visitors  are  not  required  to  have  any  special  qualifica- 
tion (see  note  to  sub-sect.  (3),  p.  123,  post,  as  to  the  functions 
of  visitors). 

Remuneration  of  the  visitors. — See  note  to  sub-sect.  (2), 
p.  122,  post. 

(2)  111  all  places  whore  no  ])orsons  are  so  ajipointed  to  act 
as  visitors  of  licensed  houses  a suHicicnt  number  of  persons. 
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possessing  the  like  qualifications  as  such  visitors,  with  the 
addition  of  one  or  more  women,  shall  ho  appointed  in  like 
manner  as  such  visitors  to  act  as  visitors  of  institutions  for 
defectives,  and  a clerk  to  such  visitors  shall  be  appointed  in 
like  manner  as  in  tire  ease  of  t!ie  clerk  to  the  visitors 
appointed  under  the  Lunacy  Acts,  1890  to  1911,  and  the 
expenses  of  visitors  so  appointed,  including  the  remuneration, 
if  any,  of  any  visitors  and  clerks  ,to  visitors,  shall  be  defrayed 
in  like  manner  as  the  expenses  of  visitors  under  the  Lunaey 
Acts,  1890  to  1911. 

Places  where  no  persons  are  appointed  as  visitors. 

1 .e.,  places  within  the  immediate  jurisdiction  of  the  Lunacy  Com- 
missioners (see  note  to  sub-sect.  (1),  p.  121,  supra). 

Qualifications  of  visitors. — By  sect.  177  (1)  of  the  Lunacy 
Act,  1890,  throe  or  more  justices,  and  also  one  medical  practitioner, 
being  persons  not  disqualified  under  sub-sects.  (3),  (4),  are  to  be 
appointed  as  visitors  (see  App.,  p.  250,  post). 

With  the  addition  of  one  or  more  women.— The  Act  does 
not  require  any  particular  qualification  for  women  visitors. 

Shall  be  appointed  in  like  manner.— See  note  to  sub- 
.sect.  (1)  as  to  aj)pointmonts  as  visitors  of  licensed  houses  under  the 
Lunacy  Acts. 

A clerk  . . . shall  be  appointed.— -S'ee  Lunacy  Act,  1890, 
.sect.  178,  as  to  the  appointment  of  a person  to  act  as  clerk  to  the 
visitors,  and  sect.  180  as  to  the  necessary  consent  in  writing  of  the 
recorder  of  the  borough  in  the  case  of  the  appointment  of  a clerk 
by  the  justices  of  the  borough  (App.,  pp.  251,  252,  post). 

Expenses  of  visitors  . . . including  remuneration—6ee 
Lunacy  Act,  1890,  s.  182,  as  to  the  payment  of  expenses  of  visitors 
of  licensed  houses;  also  sect.  177  (12)  as  to  the  remuneration  of  a 
visitor  being  a medical  practitioner,  and  sect.  178  (5)  as  to  the 
remuneration  of  the  clerk  to  the  visitors  (App.,  pp.  251,  2o2,  post). 

(3)  The  visitors  of  institulioiis  for  defectives  shall  per- 
form sucli  functions  as  are  assigned  to  tliem  by  this  Act 
and  such  further  functions  in  coimcctioii  with  Iho  visitahon 
of  institutions  and  of  the  pati('nts  tlierem,  and  of  defectives 
under  guardian.sl.ip,  and  witli  res])cct  to  the  discharge  of 
such  defectives  and  tlu'ir  after  earn  and  otherwise,  as  may 
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bo  assigned  to  them  by  regulations  of  the  Secretary  of  State 
under  this  Act. 

Institutions  for  defectives. — See  definition,  sect.  71,  p.  180, 
post. 

Functions  assigned  to  visitors  by  the  Act. — See  sect.  11 
(2),  (3),  (4),  pp.  52,  53,  ante,  and  sect.  63,  p.  169,  p>ost.  The  further 
functions  of  such  visitors  assigned  to  them  by  the  regulations  will, 
it  is  submitted,  be  similar  to  those  prescribed  for  tho  visitors 
appointed  for  the  purposes  of  the  Lunacy  Acts  (see  Lunacy  Act. 
1890,  ss.  179, 181,  191 — 196,  199,  App.,  pp.  251,  252,  255 — 259,  p>ost). 

Discharge  of  defectives. — See  sect.  11  (3),  p.  53,  ante,  as 
to  the  power  of  visitors  to  discharge  a defective  whose  case  has  been 
reconsidered  under  the  proviso  to  sect.  11  (2). 

Regulations  under  this  Act.— .S'ee  sect.  20  (d),  (e),  p.  71, 
ante,  and  sect.  41,  infra,  as  to  the  purposes  for  which  regulations 
may  be  made  by  the  Secretary  of  State.  See  also  sect.  68,  p.  176, 
post,  as  to  the  laying  of  regulations  before  Parliament,  and  the  effect 
of  regulations  made  under  this  Act. 

41.  Regulations  as  to  Management  of  Institutions  for 
Defectives,  cf'c.]— (1)  The  Sccrotarj'  of  State  may  make 
regulations  as  to — 

See  sect.  68,  p.  176,  post,  as  to  the  laying  of  regulations  before 
Parliament,  and  their  effect  when  made  under  the  Act. 

(a)  the  granting,  transfer,  rencAval,  revocation,  and  re- 

signation of  certificates  for  institutions; 

See  sects.  36,  p.  110,  ante,  49  (1),  p.  144,  post. 

(b)  the  management  of  institutions; 

See  sect.  25  (1)  (c),  p.  77,  ante. 

(c)  the  classification  and  treatment  of  patients  in  institu- 

tions, their  instruction,  and  tlicir  employment  in 
suitable  oecupations,  and  the  reports  to  bo  made 
as  to  their  mental  condition  and  otherwise  in 
respect  of  them; 

Sec  sect.  25  (1)  (f),  p.  78,  ante. 
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(d)  the  inspection  of  institutions  and  the  visitation  of 

patients  therein  by  the  Board  and  inspectors  and 
other  persons; 

See  sect.  25  (1)  (d),  (2),  pp.  77,  78,  ante. 

(e)  the  notification  to  the  Board  of  the  admission  of  a 

patient  to  an  institution; 

See  sects.  3 (2),  p.  32,  ante,  43  (1),  p.  126,  -post. 

(f)  the  transfer  of  patients  from  one  certified  institution 

to  another,  and  from  a State  institution  to  a 
certified  institution,  and,  in  cases  appropriate  to 
State  institutions,  from  a certified  institution  to 
a State  institution; 

See  sects.  25  (1)  (f),  p.  78,  ante,  43  (3),  p.  130,  post. 

(g)  the  discharge  of  patients  from  institutions; 

See  sects.  11  (3),  12  (3),  25  (2),  pp.  53,  56,  78,  ante. 

(h)  the  absence  of  patients  from  institutions  under  licence 

or  temporarily  without  licence; 

See  sect.  42,  p.  125,  post. 

(i)  the  notifications  to  be  made  by  the  managers  in  the 

event  of  the  outbreak  of  an  infectious  disease  in 
an  institution  and  in  the  event  of  the  death  of  a 
patient  in  an  institution  or  absent  therefrom 
under  licence; 

(j)  the  conveyance  of  persons  to  and  from  institutions; 

See  sects.  3,  6-9,  15,  16  (1),  17  (4),  pp.  31,  35-50,  62,  64,  69, 
ante. 

(k)  the  burial  of  persons  dying  in  institutions; 

See  Lunacy  Act,  1890,  ss.  258,  259  (App.,  p.  279,  post). 

(l)  tho  powers  and  duties  of  persons  appointed  guardians 

of  defectives  under  Ibis  Act;  the  reports  to  be  made 
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by  such  guardians  as  to  defectives  under  their 
guardianship;  the  visitation  of  such  defectives; 
and  their  discharge  from  guardianshijj ; 

See  sects.  3,  5—8,  11  (3),  18,  25  (1)  (d),  (2),  40,  pp.  31,  33—47, 
53,  69,  77,  78,  120. 

(m)  tho  granting,  renewal,  and  revocation  of  approval  of 

homes  for  defectives; 

See  sect.  50,  p.  147,  post. 

(n)  the  holding  of  inc^uiries  and  any  other  matter  neces- 

sary or  proper  for  the  carrying  into  effect  of  the 
provisions  of  this  Act  with  respect  to  institutions, 
and  the  inmates  thereof,  and  to  guardianship ; 

(o)  the  application,  as  respects  any  matters  to  be  dealt 

with  by  regulations,  of  any  of  the  j^rovisions  of  the 
Lunacy  Acts,  1890  to  1911,  dealing  Avith  the  like 
matters,  subject  to  the  necessary  modifications  and 
adaptations; 

Many  of  the  recommendations  of  the  Royal  Commission  on  the 
Care  and  Control  of  the  Feeble-minded  took  the  form  of  adapting 
provisions  of  tho  Lunacy  Acts. 

(p)  the  study  of  improved  methods  of  treating  mental 

deficiency. 

(2)  The  regulations  made  under  this  section  shall  make 
applicable  as  respects  institutions  and  the  patients  therein 
the  provisions  of  sections  forty,  forty-one,  forty-two,  forty- 
seven,  and  fifty-three  of  the  Lunacy  Act,  1890: 

Provided  that  nothing  in  this  subsection  shall  be  construed 
as  restricting  any  poAver  of  the  Secretary  of  State  under  sub- 
section (1)  of  this  section. 

See  App.,  pp.  206 — 209,  212,  post,  for  the  above-mentioned 
sections  of  the  Lunacy  Act,  1890. 

42.  Apprehension  of  Defectives  Escaping -I— 11  a patient 
in  an  institution  or  absent  from  an  institution  under  licence 
or  Avithout  a licence  escapes,  he  may  be  apprehended  without 
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AvaiTant  by  any  constable  or  by  the  managers  of  tlic  institu- 
tion or  any  person  authorised  by  them  in  writing,  and 
brought  back  to  the  institution. 

Patient  in  an  institution. — l.e.,  a defective  who  is  for  the 
time  being  lawfully  detained  as  a patient.  The  section  is  applicable 
to  patients  in  certified  houses  (see  sect.  49  (2),  p.  145,  post).  A 
defective  cannot  lawfully  be  detained  in  an  approved  home  if  he 
is  a person  who  has  been  ordered  to  be  sent  to  an  institution  for 
defectives  under  an  order  made  under  sects.  6,  7,  8 or  9,  pp.  35  50, 

ante  {see  sect.  50  (2),  p.  148,  post). 

Absent  . . . under  licence  or  without  a licence.— The 
absence  of  patients  under  licence  or  temporarily  without  licence 
must  conform  with  the  regulations  of  the  Secretary  of  State  made 
under  sect.  41  (1)  (h),  p.  124,  ante. 

May  be  apprehended  without  warrant.— There  is  no  such 
limitation  of  time  for  the  apprehension  of  an  escaping  defective 
as  is  fixed  for  the  recapture  of  a lunatic  under  sect.  85  of  the 
Lunacy  Act,  1890,  viz.,  “at  any  time  within  fourteen  days”  {see 
App.,  p.  221,  2^ost).  On  the  other  hand,  there  are  no  such  provi- 
sions in  the  present  Act  as  to  the  apprehension  of  defectives  escaping 
into  Scotland  or  Ireland,  or  from  Scotland  or  Ireland,  as  in  sects. 
86—89  of  the  Lunacy  Act,  1890  (see  App.,  pp.  221—223,  post). 

As  to  the  powers,  protection  a,nd  privileges  of  persons  effecting 
arrests,  .see  the  provisions  of  sect.  62,  p.  168,  poif. 

Offence  of  assisting  or  inducing  a patient  to  escape.— 

See  sect.  53,  p.  155,  post. 

43.  Ascertainment  of  Local  Authority  responsible  for 
providing  Accommodation,  cC'c.] — (1)  AVbcrc  u person  is 
ordered  to  be  sent  to  a certified  institution  or  to  be  placed 
under  guardianship,  the  local  authority  rcsponsihle  for  pro- 
viding accommodation  for  that  person  or  making  provision 
for  his  guardianship,  as  the  case  may  be,  shall  lie  the  council 
of  the  county  or  county  borough  in  which  he  resided  (to  ho 
specified  in  the  ordcr),'^  and  the  duties  of  tliat  council  shall 
include,  in  the  case  of  a person  ordered  to  be  sent  to  a 
certified  institution,  the  duty  to  provide  for  Ins  conveyance 
to,  and  reception  and  maintenance  in,  such  an  institution. 

Responsibility  of  local  authorities  for  maintenance  of 
defectives  under  orders.— In  the  preamble  to  the  Eeconunen- 
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dations  in,  the  Report  of  the  Eoj'al  Commission  on  the  Care  and 
Control  of  the  Peeble-minded,  the  Commissioners  stated  that  it 
was  not  intended  that  the  maintenance  at  public  expense  of  the 
mentally  defective  . . . should  be  extended  to  those  who  cither  at 
their  own  cost  or  at  that  of  their  relatives  or  friends  could  bo 
otherwise  suitably  and  sufficiently  provided  for.  The  pi’ovi.sions  of 
sects.  43  and  44  are  of  the  greatest  importance  to  the  local  autho- 
rities under  the  Act,  inasmuch  as  there  will  be  determined  there- 
under not  only  the  question  of  primary  responsibility  for  providing 
for  persons  ordered  to  be  sent  to  certified  institutions,  or  to  be 
placed  under  guardianship  under  either  of  sects.  6,  7,  8 or  9, 
pp.  35 — 50,  ante,  but  also  the  question  of  future  liability  for  any 
expenses  which  may  be  incurred  on  behalf  of  the  person  who  has 
been  so  dealt  with,  without  prejudice,  however,  to  the  provisions 
of  the  Act  as  to  the  recovery  of  e.xpcnses  from  the  defective,  or  any 
person  liable  to  maintain  him  (see  sects.  13,  14,  pp.  57,  61,  ante). 

In  the  cases  of  pauper  lunatics,  as  has  already  been  pointed  out 
(see  sect.  30  (ii),  note,  ante,  p.  95),  although  the  local  authorities 
under  the  Lunacj"  Acts  have  to  provide  the  accommodation,  the 
liability  for  expenses  of  maintenance  is  primarily  ujjon  the  unions 
from  which  they  were  sent  (see  Lunacy  Act,  1890,  .s.  286;  App., 
j).  290,  'post),  and  justices’  orders  for  the  maintenance  of  lunatics 
may  be  made  upon  such  unions  {ibid.  sect.  287);  but  the  ultimate 
liability  for  such  maintenance  is  fixed  upon  the  union  of  irremov- 
ability {ibid.  sect.  294),  or  of  the  last  legal  settlement  {ibid. 
sect.  289),  or,  if  no  status  of  irremovability  or  legal  settlement 
exists,  such  liability  is  fixed  upon  the  local  authority  within  whose 
area  the  lunatic  is  found  {ibid.  .sect.  290). 

Under  the  Mental  Deficiency  Act  the  responsibility  for  providing 
accommodation,  and  of  paying  the  expenses  of  defectives  dealt  with 
under  orders,  as  above  mentioned,  are  both  cast  upon  the  local 
authority  for  the  area  in  which  the  defective  resided,  but  it  may 
become  necessary  to  determine  the  matter  by  reference  to  the  place 
of  settlement  of  the  defective  (.see  sect.  44  (4),  p.  135,  post). 

Where  a person  is  ordered.— Sects.  43  and  44  only  apply  to 
cases  of  defectives  detained  under  orders.  They  do  not  apply  to 
those  defectives  who  have  boon  dealt  with  at  the  instance  of  a 
parent  or  guardian  under  sect.  3,  p.  31,  ante,  or  to  defectives  in 
certified  houses  {see  sect.  49  (2),  proviso  (b),  p.  145,  post),  or  in 
approved  homes  (sec  sect.  50  (2),  p.  148,  post). 

Certified  institution. — See  definition,  sect.  71,  p.  180  post  ■ 
also  sects.  36,  37  (1),  .38  (1),  39,  and  67,  as  to  institutions  which  may 
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be  certified,  and  promises  which,  upon  approval  by  the  Board  of 
Control,  may  bo  used  as  if  they  were  certified  institutions. 

Local  authority  responsible. — See  sect.  30,  proviso  (1),  p.  91, 
ante,  as  to  exemption  of  local  authorities  from,  inter  alia,  the 
duty  to  provide  accommodation,  &c.  whore  the  parliamentary  grant 
is  insufficient.  No  provision  appears  to  be  made  by  the  Act  for 
the  accommodation  of  defectives,  other  than  those  of  dangerous  or 
violent  propensities  {see  sect.  25  (1)  (e),  p.  77,  post),  where  the 
local  authority,  who  would  otherwise  be  responsible  for  such  accom- 
modation, is  exempted  from  this  duty.  It  is  apprehended  that 
in  such  cases  the  poor  law  authorities  must  be  called  upon  to  deal 
with  the  case  if  there  is  destitution,  though  no  order  can  be  made 
under  the  Act  fixing  the  responsibility  for  so  doing  upon  any  poor- 
law  authority. 

The  local  authority  named  in  the  order  will  be  responsible  for 
providing  for  the  defective,  unless  they  are  successful  in  getting 
the  liability  transferred  to  another  local  authority  under  sect.  44  (3), 
p.  133,  post. 

County  or  county  borough  in  which  he  resided.— Whore 
an  order  is  made  that  a person  be  sent  to  a certified  institution  or 
placed  under  guardianship  by  a judicial  authority  under  sects.  6 
or  7,  pp.  35,  39,  ante,  or  by  a Court— in  the  case  of  a child  who 
has  not  been  found  guilty  of  an  ofience,  but  has  otherwise  been 
found  liable  to  be  sent  to  an  industrial  school  {see  sect.  8 (1),  p.  40, 
ante—i\e  judicial  authority  or  Court,  as  the  case  may  be,  must 
have  regard  to  the  place  of  residence  of  the  person  whose  case  is 
under  notice.  See,  however,  sect.  44  (1),  p.  131,  post,  as  to  orders 
made  in  respect  of  persons  found  guilty  of  offerrees,  and  sect.  44  (2), 
p.  132,  post,  as  to  orders  made  by  the  Secretary  of  State.  See  also 
sect.  44  (3),  p.  133,  post,  as  to  appeals  against  decisions  as  to  the 
j)laco  of  residence. 

The  word  “ resided,”  as  used  in  this  section,  is  not  defined  in  the 
Act,  but,  having  regard  to  the  application,  by  sect.  44  (4),  p.  135, 
post,  of  the  law  of  settlement  of  poor  persons  in  receipt  of  parish 
relief,  in  cases  of  doubt,  it  would  appear  that  the  construction  put 
by  the  Court  upon  sirch  word  must  be  adopted  for  the  purposes  of 
the  preseirt  Act  (core/.  Blackwell  v.  England  (1858),  27  L.  J.  Q.  B. 
124).  In  that  case  Coleridge,  J.,  said,  in  the  course  of  his  judgmerrt 
{see  p.  126  of  the  report): — “ The  sense  in  which  the  words  ‘resi- 
dence and  occupation,’  in  all  cases,  arc  to  be  construed  varies  with 
the  object  that  the  Act  of  Parliament  has  in  view.  Under  the  Poor 
Law  Acts  ‘ residence  ’ means  where  the  pauper  sleeps.”  Erie,  J., 
said:— “ If  the  matter  were  worth  inquiring  into,  it  would  be  found 
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that  a technical  meaning  was  first  given  to  the  word  when  the 
freeholders  of  a tithing  were  responsible  for  the  conduct  of  all 
persons  residing  within  it.  It  was,  therefore,  necessary  to  ascer- 
tain whether  a person  within  it  was  a guest  or  a commorant.  So 
is  the  origin  of  fixing  a district  with  the  maintenance  of  paupers. 
The  question  was,  whether  the  pauper  came  there  with  the  intention 
of  becoming  a resiant,  or  merely  with  the  intention  of  proceeding 
on.  If  they  did  not  look  after  him  he  became  a resiant,  and  hence' 
‘ residence  ’ came  to  mean  the  place  where  he  slept.  This  is  a 
narrow  construction  for  the  purpose  of  the  poor  law.” 

In  Reg.  v.  St.  Leonard,  Shoreditch  (1866),  35  L.  J.  M.  0.  48, 
however,  the  word  “ residence  ” was  given  a somewhat  more  ex- 
tended meaning,  where  a poor  person  had  lived  for  more  than  three 
years  in  lodgings  in  a parish,  and  then  from  want  was  compelled  to 
give  up  her  lodgings,  and  wandered,  houseless,  about  the  parish. 
She  slept  one  night  on  a doorstep  in  the  parish,  and  for  the  next 
twenty-one  days  wandered  about,  chiefiy  in  the  parish,  and  went 
at  night  to  sleep  at  a refuge  for  the  houseless  poor  out  of  the  parish, 
returning  in  the  day  time  to  the  parish.  She  then  became  charge- 
able, and  the  question  arose  whether  she  had  continued  to  reside 
in  the  parish  where  she  formerly  had  lodgings.  The  Court  decided 
in  the  affirmative,  Cockburn,  C.  J.,  in  giving  judgment,  saying:  — 
“ It  is  not  necessary  that  the  residence  should  be  in  a house  or  place- 
appropriated  for  the  purpose  of  residence.  There  are  people  who 
are  obliged  to  seek  a necessary  shelter  in  the  open  air.  Such  people 
have  no  other  habitation,  and  sleep  how  they  best  can,  and  the 
parish  of  such  habitation  is  then  their  place  of  residence.”  Black- 
burn, J.,  agreed,  and  said: — “Where  a person  sleeps  is  a matter 
affording  an  important  element  in  determining  where  a pauper 
resides;  but  it  is  by  no  means  conclusive  of  the  point.” 

The  above  cases  have  been  quoted  with  the  purpose  of  giving  a 
general  indication  of  that  which  appears  to  have  been  the  intention 
of  the  Legislature  in  regard  to  the  determination  of  the  area  where 
a defective  resided,”  but,  having  regard  to  the  great  variety  of 
circumstances  which  must  arise  respecting  individuals,  further 
reference  to  the  decisions  of  the  Courts  may  be  required  for 
elucidation  of  the  subject.  The  whole  subject  will  be  found  to  bo 
fully  treated  in  the  author’s  volume  on  “ Poor  Law  Settlement  and 
Removal,’  2nd  edition  (1913),  Stevens  & Sons,  Limited. 

It  should,  however,  be  here  noticed  that  no  particular  length  of 
residence  is  made  the  criterion  of  responsibility  under  this  Act, 
e.xcopting  in  cases  of  doubt  (see  sect.  44  (4),  p.  135,  post).  More- 
over, although  the  word  “resided”  is  used  also  in  sect.  44  (1),  (2), 
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■the  -w'ord  “ resides  ” is  used  in  sect.  44  (4),  and  the  expression  “'■was 
■resident  ” in  sect.  44  (3),  though,  in  all  cases,  apparently  with 
exactly  the  same  meaning. 

C . 

• (2)  An  order  that  a person  be  sent  to  an  institution  or 

placed  under  guardianship  shall  not,  where  a council  will 
by  virtue  of  this  Act  become  responsible  for  providing  for 
the  conveyance,  reception  and  maintenance  of  that  person  in 
an  institution,  or  making  provision  for  his  guardianship,  as 
^the  case  may  be,  be  made  unless  that  council  have,  been  given 
an  opportunity  of  being  heard,  or,  if  the  order  is  made  by 
the  Secretary  of  State,  of  making  representations  to  him, 
and,  if  room  is  available  in  an  institution,  suitable  for  the 
defective,  provided  by  the  responsible  authority,  an  order 
shall  not,  without  the  consent  of  that  authority,  be  made  for 
sending  the  defective  to  any  other  institution. 

Responsible  local  authority  to  be  informed.— The  sub- 
section requires  that  the  local  authority  who  appear  to  he  respon- 
sible for  providing  for  the  person  in  respect  of  whom  it  is  intended 
to  make  an  order  shall  be  placed  in  a position  to  raise  objections  to 
the  making  of  the  order,  so  far  as  it  will  fix  the  responsibility  upon 
such  authority.  As  regards  the  procedure  in  cases  under  sect.  8 (1), 
p.  40,  ante,  provision  is  made  for  the  police  authority  to  communi- 
cate with  the  local  authority  (see  sect.  8 (4),  p.  45,  ante).  As  regards 
applications  for  orders  by  petitions  (sect.  6),  applications  for  orders 
to  vary  orders  previously  made  (sect.  7),  and  orders  by  the  Secretary 
of  State  (sect.  9),  notice  must  be  given  in  accordance  with  the 
regulations  made  by  the  Secretary  of  State  under  sect.  20,  p.  71, 
ante. 

Council  aggrieved  may  appeal. — See  sect.  44  (3),  p.  133,  fost, 
as  to  the  right  of  a local  authority  to  appeal  against  a decision  as  to 
the  place  of  residence  of  any  person,  and  as  to  the  liability  of  the 
council  named  in  the  original  order,  until  an  order  made  transferring 
the  liability  to  another  council  comes  into  force. 

(3)  The  council  responsible  under  this  section  for  the 
maintenance  of  a person  in  a certified  institution  shall  con- 
tinue responsible  for  his  maintenance  in  the  event  of  his 
transfer  to  another  such  institution,  and  shall  be  responsible 
for  his  conveyance  on  his  transfer  from  the  one  institution 
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to  the  other;  and  the.  council  responsible  under  thi^  section 
for  making  provision  for  the  guardianship  of  a person 
placed  Tinder  guardianship  shall,  in  the  event  of  his  being 
•sent  to  a certified  institution  under  an  order  valuing  the 
•original  order,  be  responsible  for  his  convejmnce  to,  and  his 
reception  and  maintenance  in,  such  an  institution. 

Council  responsible  in  the  event  of  transfer. — Subject  to 
the  provisions  giving  a local  authority  po'wer  to  appeal  against  a 
decision  as  to  the  place  of  residence  (see  sect.  44  (3),  p.  133,  post), 
■where  an  order  has  been  made  fixing  the  responsibility  for  pro- 
viding for  a person  upon  a local  authority,  such  responsibility  will 
rema,in  with  that  local  authority  while  the  person  continues  to 
remain  subject  to  such  order,  or  to  any  order  varying  the  same 
and  providing  for  the  continued  detention  of  the  person  in  a certified 
institution  or  under  guardianship  under  the  provisions  of  sect.  7, 
p.  39,  ante. 

44.  Determination  of  Eesid&nce .'}—(l)  Where  the  order 
is  made  in  respect  of  a person  found  guilty  of  an  offence, 
that  person  shall  for  the  purposes  of  the  provisions  of  the 
last  preceding  section  be  presumed  to  have  resided  in  the 
place  -where  the  offence  was  or  was  alleged  to  have  been 
committed,  unless  it  is  proved  tbat  he  resided  in  some  other 
place: 

Provided  that,  where  the  order  is  made  by  a court  of 
assize  or  quarter  sessions,  the  Court  shall  remit  to  a court  of 
summary  jurisdiction  for  the  place  where  the  person  is  com- 
mitted for  trial  the  determination  of  his  place  of  residence. 

Person  found  guilty  of  an  offence.-This  sub-section  refers 
to  cases  of  convicted  persons  or  persons  deemed  to  have  been  found 
guilty  of  offences  who  have  been  sent  to  certified  institutions  or 
placed  under  guardianship  by  orders  of  the  Courts  under  sect  8 m 
p.  40,  ante.  ^ 

The  provision  as  to  presumption  of  residence  appears,  however, 
to  be  inapplicable  to  the  cases  of  persons  whose  place  of  abode  is 
known,  or  are  proved  to  the  satisfaction  of  the  Court  making  the 
order,  or  of  the  Court  which  deals  with  an  application  of  am 
aggrieved  council,  under  sub-sect.  (3),  p.  133,  infra,  to  be  in  a 

9(2) 


132 


MENTAL  DEFICIENCY  ACT,  1913,  S.  44  (2). 

county  or  county  borough,  as  the  case  may  bo,  other  than  that  in 
which  the  offence  was  or  was  alleged  to  have  been  committed. 

Resided  in  some  other  place. — See  note  under  sect.  43  (1), 
p.  128,  ante,  “ county  or  county  borough  in  which  he  resided,”  as 
to  the  meaning  of  the  word  “resided”;  also  sub-sect.  (4),  p.  135, 
post,  as  to  the  construction  of  the  expression  “ place  of  residence  ” 
in  cases  of  doubt  as  to  where  a person  resides. 

The  liability  of  the  council  named  in  an  order  will,  if  there  is  an 
appeal,  continue  until  another  order  transferring  the  liability  to 
some  other  council  comes  into  force  {see  sub-sect.  (3),  p.  133, 
infra) . 

Determination  of  “ place  of  residence  ” by  Court  of 
summary  jurisdiction. — Under  sect.  8,  p.  40,  ante,  the  order 
for  sending  a person  to  a certified  institution  or  placing  him  imder 
guardianship  may  be  made  by  the  Court  in  which  he  is  convicted; 
but  neither  a Court  of  Assize  or  a Court  of  Quarter  Sessions  is  to 
determine  the  question  of  responsibility  for  providing  for  the  de- 
fective. See  sub-sect.  (5),  p.  137,  post,  as  to  the  power  of  the 
Lord  Chancellor  to  make  rules  for  the  procedure  of  Courts  of 
summary  jurisdiction  under  this  section. 

(2)  Where  the  order  is  made  by  the  Secretary  of  State,, 
then — 

Order  made  by  tbe  Secretary  of  State.— /.e.,  under  sect.  9, 
p.  47,  ante,  which  provides  for  the  procedure  by  which  defectives 
undergoing  imprisonment  or  detention  may  be  transferred  by  order 
of  the  Secretary  of  State,  inter  alia,  to  certified  institutions,  or  to 
guardianship. 

The  order  will  specify  the  local  authority  responsible  for  provid- 
ing for  the  defective,  consideration  having  first  been  given  to  the 
representations  of  the  local  authority  concerned  (see  sect.  43  (2), 
p.  130,  ante)-,  but  if  such  local  authority  are  aggrieved  by  the 
decision  as  to  the  place  of  residence  they  may,  within  three  months, 
apply  to  a petty  sessional  Court  under  sub-sect.  (3),  p.  133,  infra. 
Nevertheless,  such  local  authority  will  be  liable  for  providing  for 
the  defective  until  an  order  transferring  the  liability  to  another 
council  is  made  and  comes  into  force  {ibid.). 


(a)  if  the  order  is  in  respect  of  a person  in  a prison, 
inebriate  reformatory,  criminal  lunatic  asylum,  or 
place  of  detention,  that  person  shall,  for  the  pur- 
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poses  of  the  provisions  of  the  last  foregoing  section, 
be  presumed  to  have  resided  in  the  place  where  the 
offence  was  or  was  alleged  to  have  been  committed, 
unless  it  is  proved  that  he  resided  in  some  other 
place; 

(b)  if  the  order  is  in  respect  of  a person  in  a reformatory 
or  industrial  school,  that  person  shall,  for  the 
piu^oses  of  the  provisions  of  the  last  foregoing 
section,  be  deemed  to  have  resided  in  the  place  (if 
any)  determined  to  have  been  his  place  of  residence 
for  the  purposes  of  his  committal  to  the  reformatory 
or  industrial  school. 

Shall  ...  be  presumed  to  have  resided.— As  regards 
orders  in  the  cases  mentioned  in  paragraph  (a),  the  presumption  of 
residence  appears  to  be  inapplicable  in  cases  of  persons  whose  place 
of  abode  where  the  offence  was  or  was  alleged  to  have  been  com- 
mitted is  known,  or  is  shown  to  be  elsewhere,  to  the  satisfaction 
of  the  Secretary  of  State  on  the  representation  of  the  local  authority 
made  to  him  under  sect.  43  (2),  p.  130,  ante,  or  is  proved  to  be 
elsewhere  to  the  satisfaction  of  the  Court  dealing  with  an  applica- 
tion of  an  aggrieved  council  under  sub-sect.  (3),  infra. 

As  respects  orders  in  the  cases  mentioned  in  paragraph  (b),  the 
same  principle  appears  to  apply  as  in  cases  under  paragraph  (a). 

Person  detained  in  a reformatory  or  industrial  school. 

For  the  purposes  of  determining  the  authority  who  have  the  duty 
to  provide  for  persons  sent  to  reformatories  or  industrial  schools,  it 
is  enacted  by  sect.  74  (3)  of  the  Children  Act,  1908  (8  Edw.  7,  c.  67), 
that  a youthful  offender  or  child  shall  be  presumed  to  reside  in 
the  place  where  the  offence  was  committed,  or  the  circumstances 
which  rendered  him  liable  to  be  sent  to  a certified  school  (*.  e., 
certified  reformatory  school  or  certified  industrial  school)  occurred, 
unless  it  is  proved  that  he  resided  in  some  other  place.”  By 
sect.  74  (4)  of  the  same  Act,  the  determinatioin  of  the  place  of 
residence  must  be  decided  by  a Court  of  summary  jurisdiction,  and 
the  Court  of  Assize  or  Quarter  Sessions  making  a detention  ordeii’ 
must  remit  the  question  to  the  justices  for  that  purpose. 

(3)  Where  a council  are  aggrieved  by  a decision  as  to  the 
place  of  residence  of  any  person,  they  may,  within  three 
months  after  the  making  of  the  order,  apply  to  a petty 
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sessional  court  acting  in  and  for  such  place  as  may  be  pre- 
scribed, and  that  Court,  on  proof  to  its  satisfaction  that  the 
jier'son  in  respect  of  whom  tb'e  order  was  'made  was  resident 
in  fbe  area  of  some  other  council,  and  after  giving  such  other 
council  an  op|)ortunity  of  being  heard,  may  transfer  the 
liability  to  that  other  council,  and  may  order  that  *pther 
council  to  repay  the  first-mentioned  council  any  expenses 
incurred  by  them  in  respect  of  the  person  in  question,  and  an 
appeal  shall  lie  from  the  decision  of  the  Court  to  a court  of 
quarter  sessions;  but  nothing  in  this  provision  shall  affect 
the  liability  of  the  first-mentioned  council  under  the  original 
order  until  an  order  made  transferring  the  liability  to  another 
council  comes  into  force. 

Where  a council  are  aggrieved  by  a decision. — l.e.,  if  an 
order  is  made  fixing  the  respopnsibility  for  providing  for  a defective 
upon  a local  authority,  either  without  such  authority  having  been 
given  an  opportunity  of  being  heard  or  making  representations  as 
provided  by  sect.  43  (2),  p.  130,  ante,  or  contrary  to  the  conten-^ 
tions  or  representations  of  such  local  authority  before  the ‘judicial 
authority,  or  Court,  or  Secretary  of  State,  as  the  case  may  be. 

As  to  the  place  of  residence. — See  note  to  sect.  43  (1),  p.  126, 
ante,  on  “ coiunty  or  county  borough  in  which  he  resided  ” ; also 
sub-sect.  (4),  p.  135,  -post,  as  to  the  construction  of  the  expression 
“ place  of  residence”  in  the  case  of  doubt  as  to  where  a person 
resides . ^ 

May  within  three  months  . . . apply.— /.e.,  within  three 
calendar  months  of  the  date  upon  which  an  order  was  made  the 
aggrieved  council  may  apply  to  a petty  sessional  Court  to  transfer 
the  liability  under  such  order  to  some  other  council. 

Court  acting  for  such  place  as  may  be  prescribed. — See 
sub-sect.  (5),  p.  137,  post,  for  power  of  the  Lord  Chancellor  to 
make  rules  for  prescribing  anything  which  under  this  section  is  to 
be  prescribed,  and  generally  as  to  the  procedure  of  Courts  of  sum- 
mary jurisdiction  under  this  section. 

On  proof  . . . that  the  person  . . . was  resident  in  the 
area  of  some  other  council. — Note  the  use  of  the  e.xpression 
“was  resident”  instead  of  the  word  “resided,”  as  used  in, sects. 
43  (1),  44  (1),  (2),  or  the  word  “ resides,”  as  used  in  sect.  44  (4), 
both  with  apparently  the  same  meaning.  The  onus  will  be  upon 
the  council  seeking  to  get  the  liability  transferred  to  prove  to  the 
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satisfaction  of  the  Court  that  tha  defective  was  resident  in . some 
other’  area.  Beasonable.  notice  of  the  date  fixed  for  hearing,  the 
application  must  be  given  to  the  council  to  whom  it  is  sought  to 
get  the  liability  for  providing  for  the  defective  transferred',  and  the 
evidenoo  and  arguments  on  behalf  of  the  latter  council  against  the 
application  must  be  heard  if  tendered  to  the  Court. 

Transfer  the  liability  . . . and  order  ...  to  repay.— 

The  aggrieved  council,  having  been  ordered  to  provide  for  a 
defective,  will  usually  have  incurred  some  expenses  in  respect  of 
their  duties  toward  the  defective  pending  the  decision  of  the  petty 
sessional  Court,  or,  if  there  is  an  appeal  against  that  depision, 
pending  the  determination  of  the  appeal.  The  amount  of  such 
expenses,  including,  in  the  case  of  a person  ordered  to  be  sent  to 
a certified  institution,  the  cost  of  conveyance  to  and  reception  and 
maintenance  in  an  institution  (see  sect.  43  (1),  p.  126,  ante),  will 
be  included  in  the  order  transferring  the  liability. 

An  appeal  shall  lie  from  the  decision. — Either  party,  if 
aggrieved  by  the  decision  of  the  petty  sessional  Court  upon  an 
application  made  under  this  section,  may  appeal  to  Quarter  Sessions, 

(4)  111  the  case  of  doubt  as  to  ^vhere  a person  resides  the 
expression  “place  of  residence”  in  this  section  shall  be  con- 
strued as  the  county  or  county  borough  (as  the  case  may  be) 
in  which  the  person  would,  if  he  were  a pauper,  be  deemed 
to  have  acquired  a settlement  within  the  meaning  of  the  law 
relating  to  the  relief  of  the  poor. 

In  the  case  of  doubt. — l.e.,  when  the  judicial  authority  or 
Court  who  have  to  determine  the  place  of  residence  of  the  defective 
is  not  satisfied  on  the  evidence  before  it  that  he  resides,  or  is 
resident,  or  has  resided,  within  the  area  of  any  local  authority. 

No  particular  period  of  residence  is  made  the  criterion  for  fixing 
the  responsibility  for  providing  for  the  defective,  however,  but  in 
the  majority  of  cases  there  should  not  be  any  doubt  about  '.the 
matter. 

Where  a person  resides.— It  is  submitted  that  the.  word 

resides  ’ in  this  section  has  the  same  effect  as  the  word  “ I’esided  ” 
in  sects.  43  (1)  and  44  (1),  (2),  and  as  the  expression  “ was 
resident  ” in  sect.  44  (4).  As  to  the  meaning  of  the  word  “ resided,” 
see  the  note  to  sect.  43  (1),  on  “county  or  county  borough  in 
which  he  resided.” 

“ Place  of  residence.” — The  expression  is  used  in  sub-sect;  (1), 
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proviso,  p.  131,  and  in  sub-sect.  (3),  p.  133,  supra.  It  is  submitted 
that  the  expression,  as  applied  to  a defective  in  respect  of  whom  an 
order  is  being  made,  means  the  place  where  he  “ resides  ” or  “ was 
resident,”  or  “resided,”  within  the  meaning  of  those  words. 

It  he  were  a pauper. — I.e.,  a poor  person  chargeable  to  a 
board  of  guardians  under  the  Acts  relating  to  the  relief  of  the 
poor.  Under  sect.  18  of  the  Lunacy  Act,  1890  (53  Viet.  c.  5) 
(see  App.,  p.  194,  post),  provision  is  made  as  to  what  lunatics  are 
to  be  deemed  paupers,  and  the  word  “ pauper  ” is  defined  in  sect.  341 
of  that  Act  as  meaning  “ a person  wholly  or  partly  chargeable  to  a 
union,  county  or  borough.” 

“ Would  ...  be  deemed  to  have  acquired  a settlement.” 
— This  application  of  the  law  of  settlement  of  the  poor  to  the  cases 
of  defectives  who  have  been  ordered  to  be  sent  to  a certified  institu- 
tion, or  to  be  placed  under  guardianship,  and  whose  “ place  of 
residence  ” is  in  doubt,  may  often  be  attended  with  difficulty. 

Under  the  law  relating  to  the  relief  of  the  poor,  any  person 
residing  in  England  or  Wales  can  acquire  a right  of  settlement 
in  certain  conditions,  but  many  instances  occur  where  natives  of 
other  parts  of  the  British  Isles,  or  of  foreign  countries,  become 
chargeable  without  having  acquired  any  such  right.  Certain  of 
the  Poor  Eemoval  Acts  contain  provisions  for  the  removal  of  natives 
of  Scotland,  Ireland,  the  Channel  Islands,  or  the  Isle  of  Man,  to 
the  places  of  their  birth;  and  the  Aliens  Act,  1905  (5  Edw.  i,  c.  13), 
empowers  the  expulsion  of  aliens  who  have  been  convicted  of  crimes 
or  have  been  in  receipt  of  parochial  relief,  &c.,  or  who  have  entered 
the  United  Kingdom  after  having  been  sentenced  in  a foreign 
country  for  certain  crimes. 

The  course  to  be  taken  as  to  fixing  the  responsibility  for  the 
maintenance  of  defectives  whose  place  of  residence  is  in  doubt, 
and  who  have  no  settlement  in  England,  is  by  no  means  clear,  and 
the  only  mode  of  dealing  with  the  question  of  chargeability  in  such 
cases  would  appear  to  be  for  the  judicial  authority  or  Court,  as  the 
case  may  be,  to  refuse  to  make  any  order  under  the  Act  in  respect 
of  the  defective,  and  to  leave  him  to  be  dealt  with  by  the  poor  law 

authorities.  x>  -i-  i 

But  apart  from  such  cases  of  natives  of  other  parts  of  the  British 

islands  and  of  foreigners,  the  question  of  ascortaining  the  place  of 
settlement  of  a defective  may  not  always  bo  easy,  inasmuch  as  there 
are  several  different  methods  of  acquiring  a settlement  under  the 
poor  law,  each  of  which,  except  the  simple  fact  of  birth  in  a parish, 
is  dependent  upon  the  happening  of  a variety  of  circumstances,  in 
some  cases  depending  upon  circumstances  connected  with  the 
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liueband  or  wife  or  parent  of  the  person  whose  settlement  is  in 
•question. 

A child  of  any  age,  who  is  a native  of  England,  can  acquire  a 
settlement  under  the  poor  law  (con/.  Hackney  Union  v.  Kingston- 
v.'pon-Hull  (1912),  81  L.  J.  K.  B.  739;  Fulham  Union  v.  Woolwich 
Union  (1907),  76  L.  J.  K.  B.  739).  A married  woman,  who  is  a 
native,  and  who  has  been  deserted  by  her  husband,  and  who  has 
thereafter  resided  in  any  one  parish  for  a term  of  three  years 
Avithout  relief  or  interruption,  may,  under  some  circumstances,  be 
deemed  to  have  acquired  a settlement  in  that  parish  (con/.  Padding- 
ton Guardians  v.  8t.  Matthew,,  Bethnal  Green,  [1913]  1 K.  B.  508), 
Children  under  sixteen  years  of  age  and  a married  woman  are, 
however,  capable  of  deriving  settlements  from  their  parents  or 
husbands  (con/.  Divided  Parishes  and  Poor  Law  Amendment  Act, 
1876  (39  & 40  Viet.  c.  61),  s.  35). 

It  must  be  remembered  that  a person  may  possibly  be  at  one 
time,  in  the  course  of  acquiring  more  than  one  settlement,  in  the 
same  place  at  the  same  time,  or  in  different  places  at  the  same  time. 
He  may,  moreover,  have  acquired  several  distinct  settlements  at 
different  times,  but  under  the  poor  law  a chargeable  person  is 
“ deemed  to  have  acquired  a settlement  ” in  the  parish  in  which  he 
last  acquired  a settlement  before  becoming  chargeable,  and  the 
local  authority  to  be  made  responsible  for  the  maintenance  of  a 
defective  is  therefore  the  county  or  borough  comprising  the  parish 
of  such  last-acquired  settlement. 

The  law  of  settlement  is,  however,  so  complicated  that  the  author, 
having  recently  published  a volume  on  the  subject  (see  “ Poor  Law 
Settlement  and  Eemoval,”  2nd  edition  (1913),  Stevens  & Sons, 
Limited),  has  deemed  it  inadvisable  to  attempt  to  deal  further  with 
the  details  of  the  matter  in  these  notes. 

(5)  The  power  of  the  Lord  Chancellor  to  make  rules  under 
section  twenty-nine  of  the  Summary  Jurisdiction  Act,  1879, 
shall  extend  to  making  rules  for  prescrihing  anything  which 
under  this  section  is  to  be  prescribed,  and  generally  to  the 
procedure  of  courts  of  summary  jurisdiction  under  this 
section . 

Power  of  the  Lord  Chancellor  to  make  rules. — The  pro- 
visions of  the  Summary  Jurisdiction  Act,  1879,  mentioned  in  the 
text,  are  as  follows: — 

Sect.  29.  (1)  The  Lord  High  Chancellor  of  Great  Britain  may 

from  time  to  time  make,  and  when  made,  rescind,  alter,  and  add 
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to,  rules  in  . relation  to  tUo  following  matters,  or  any  of  them,  that 
is  to  say — 

(a)  The  giving  secgrity  under  this  Act;  and 

(b)  The  forms  to  be  used  under  the  Summary  Jurisdiction  Acts, 

or  any  of  them,  including  the  forms  of  any  recognizance 
mentioned  in  this  Act;  and 

(c)  The  costs  and  charges  payable  under  distress  warrants  issued 

by  a Court  of  summary  jurisdiction;  and 

(d)  Adapting  to  the  provisions  of  this  Act  and  of  the  Summary 

Jurisdiction  Act,  1848,  the  procedure  before  Courts  of 
summary  jurisdiction  under  any  Act  passed  before  the 
Summary  Jurisdiction  Act,  1848;  and 
,(e)  Eegulating  the  form  of  the  account  to  be  rendered  by  clerks 
of  Courts  of  summary  jurisdiction  of  fines,  fees,  and  other 
sums  received  by  them,  and  providing  for  the  discontinu- 
ance of  any  existing  account  rendered  unnecessary  by  the 
aforesaid  account;  and 

(f)  Any  other  matter  in  relation  to  which  rules  are  authorised 
or  required  to  be  made  under  or  for  the  purpose  of  carrying 
into  effect  this  Act; 

(2)  The  Lord  Chancellor  may,  in  the  exercise  of  the  power  given 
him  by  this  section,  annul,  alter,  or  add  to  any  forms  contained  in 
the  Summary  Jurisdiction  Act,  1848,  or  any  forms  relating  to  sum- 
mary proceedings  contained  in  any  other  Act. 

(3)  Any  rule  purporting  to  be  made  in  pursuance  of  this  section 
shall  be  laid  before  both  Houses  of  Parliament  as  soon  as  may  be 
after  it  is  made,, if  Parliament  be  then  sitting,  or,  if  not  then  sitting, 
within  one  month  after  the  commencement  of  the  then  next  Session 
of  Parliament,  and  shall  be  judicially  noticed. 

By  sect.  12  of  the  Summary  Jurisdiction  Act,  1884  (47  & 48  Viet, 
c.  43),  it  is  provided  that  “ a form  authorised  by  any  rules  for  the 
time  being  in  force  in  pursuance  of  this  section  shall  be  of  the 
same  effect  as  if  it  was  contained  in  the  Summary  Jurisdiction  Act, 
1848  (11  & 12  Viet.  c.  43),  or  in  any  other  Act  to  which  the  form 
is  made  applicable.” 

“ Prescribed.” — This  term  is  used  in  sub-sect.  (3),  p.  133,  ante, 
as  regards  the  petty  sessional  Courts  to  which  applications  are  to 
be  made  under  that  sub-section. 

45.  Supei'ctnniiation  of  Officers.^  (1)  The  Asjlums 
Ollicers’  Superannuation  Act,  1909,  shall  apply  to  the  officers 
of  certified  institutions  provided  by  local  authorities,  with 
ithe  substitution  of  references  to  the  managers  of  such 
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institutions  for  references  to  visiting  committees  of  asylums, 
and  witii  such  other  adaptations  and  modifications  as  the 
Secretary  of  State  may  by  order  prescribe,  and  in  particular; 
such  inodifications  maj^  include  the  alteration  of— 

(a),  the  periods  of  service  entitling  to  superannuation 
allowances; 

■ ,(b)  the  scale  of  superannuation  allowances  and  gratuities; 
(c)  the  scale  of  contributions: 

Provided  that  nothing  in  this  section  shall  authorise  the 
Secretary  of  State  to  prescribe  by  order  any  modifications 
of  the  Asylums  Officers’  Superannuation  Act,  1909,  which 
would  haA''e  the  effect  of  increasing  the  amount  of  any 
superannuation  allowance  Avhich  could  be  granted  to,  or  of 
reducing  the  amount  of  any  contribution  made  any 
officer  or  servant  under  that  Act. 

Certified  institutions  provided  by  local  authorities. — See 
sect.  71,  p.  180,  post,  as  to  definition  of  certified  institntion.  Having 
regard  to  the  provisions  of  sect.  46,  post,  as  to  certified  institutions 
not  provided  by  local  authorities,  it  would  appear  that  the  term. 
“ provided  ” in  this  connection  means  undertaken  or  establislied 
and  managed  by  a single  local  authority,  or  by  local  authorities  who 
have  been  combined  for  the  purpose  under  sect.  38  (1)  (a)  (see 
p.  113,  ante).  So,  also,  where  premises  have  been  transferred  to  a 
local  authority  under  sect.  39,  p.  119,  ante,  and  are  used  as  certified 
institutions.  Such  premises,  it  is  submitted,  are  to  be  regarded  as 
“ provided  by  the  local  authority. 

Provision  is  made  for  superannuation  contributions  and  allow- 
ances by  and  to  the  officers  and  servants  of  the  board  of  guardians 
of  every  poor  law  union  under  the  Poor  Law  OfiBcers’  Superannua- 
tion Acts,  1896  and  1897,  as  amended,  in  regard  to  the  established 
ofihcers  and  servants  of  the  imbecile  asylums  of  the  Metropolitan 
Asylums  Board,  by  sects.  17  (1)  and  20  of  the  Asylum  Ofiicers’ 
Superannuation  Act,  1909  (see  App.,  pp.  319,  320,  post). 

Officers. — The  Asylum  Officers’  Superannuation  Act,  1909  (£> 
Edw.  7,  c.  48),  which  is  set  out  at  length  in  the  Appendix,  p.  312 
et  seq.,  post,  provides  for  the  established  officers  and  servants 
employed  in  public  asylums  for  the  insane.  In  the  present  Act 
the  term  '*  officers  ” is  alone  used,  but  it  is  submitted  that  such' 
term  is  intended  to  include  all  those  persons  who  are  regularly 
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employed  in  certified  institutions,  and  who  can  be  classified  in 
accordance  with  the  applied  provisions  of  the  Act  of  1909. 

Managers  of  such  institutions.— The  Act  contains  no  defini- 
tion of  the  term  “ managers,”  but,  it  is  submitted,  the  managers  of 
a certified  institution  provided  by  a local  authority  are  the  persons 
ejusdem  generis  with  the  asylums  committee  or  the  visiting  com- 
mittee of  an  asylum  belonging  to  a local  authority  (con/.  Lunacy 
Act,  1890  (53  Viet.  c.  5),  ss.  169 — 176;  App.,  pp.  247 — 250,  post). 
See  sect.  28,  p.  80,  ante,  as  to  appointment  of  “ committees  for  the 
care  of  the  mentally  defective,”  and  as  to  the  matters  which  are  to 
stand  referred  to  such  committee.  Under  the  Elementary  Educa- 
tion Acts  the  term  “ managers  ” includes  all  persons  who  have  the 
management  of  any  elementary  school,  whether  the  legal  interest 
in  the  schoolhouse  is  or  is  not  vested  in  them  {conf.  Elementai’y 
Education  Act,  1870  (33  & 34  Viet.  c.  75),  s.  3). 

(2)  Before  an  order  is  made  by  the  Secretary  of  State 
under  this  section,  the  draft  thereof  shall  be  laid  before  each 
House  of  Parliament  for  a period  of  not  less  than  thirty 
days  during  the  session  of  Parliament,  and,  if  either  of  those 
Houses,  before  the  expiration  of  those  thirty  days,  presents 
an  address  to  His  Majesty  against  the  draft  or  any  part 
thereof,  no  further  proceedings  shall  be  taken  thereunder, 
without  prejudice  to  the  making  of  any  new  draft  order. 

46.  Scheme  for  the  Payment  of  Superannuation  AUoiv- 
ances  w Gratuities  to  Officers.'] — (1)  The  managers  or 
owner  of  any  certified  institution  not  provided  by  a local 
authority,  or  of  a certified  house  or  an  approved  home,  may 
establish,  or  join  wdth  the  managers  or  owners  of  one  or 
more  such  institutions,  houses,  or  homes  in  establishing,  a 
scheme  for  the  payment  of  superannuation  allowances  and 
gratuities  to  officers  thereof  who  become  incapable  of  dis- 
charging the  duties  of  their  office  by  reason  of  permanent 
infirmity  of  mind  or  body,  or  old  age,  upon  tlieir  resigning 
or  otherwise  ceasing  to  hold  their  offices. 

Managers  or  owner  of  “ non-provided  ” certified  institu- 
tion.— See  note  to  sect.  45  as  to  the  moaning  of  managers.  The 
certification  of  institutions  i§  provided  for  by  sect.  36,  p.  110,  ante. 
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and  the  Act  applies  to  premises  belonging  to  a board  of  guardiana 
which  have  been  approved  for  the  reception  of  defectives  under 
sect.  37  (1),  “as  if  the  premises  so  approved  were  a certified 
institution”  (ibid.),  see  p.  Ill,  ante.  See  also  sect.  67,  p,  174,. 
post,  as  to  hospitals,  &c.  which  at  the  commencement  of  this  Act  are 
registered  under  the  Idiots  Act,  1886,  hereby  repealed. 

For  definitions  of  “ certified  institution,”  “ certified  house,”  and 
“approved  home,”  see  sect.  71,  pp.  180,  181,  post. 

Schemes  for  superannuation.— As  regards  the  officers  of  a 
certified  institution,  of  which  the  “board  of  guardians  of  a poor 
law  union”  (see  definition,  sect.  71,  p.  182,  post)  are  the 
“ managers,”  the  provisions  of  the  Poor  Law  Officers’  Superannua- 
tion Acts,  1896  and  1897,  will  apply,  excepting  in  the  cases  of  such 
officers  and  servants  to  whom  the  provisions  of  the  Asylums  Officers’ 
Superannuation  Act,  1909,  are  by  sect.  20  of  that  Act  (see  App., 
p.  320,  post)  made  applicable. 

Officers. — See  note  to  sect.  45,  p.  139,  ante. 

(2)  The  expenses  incurred  under  any  such  scheme  shall  be 
treated  as  part  of  the  expenses  of  management. 

Expenses  of  management.— The  effect  of  this  provision  seems 
to  be  to  remove  any  doubt  as  to  the- ability  of  the  managers  to 
include  superannuation  expenses  in  computing  the  general  expenses 
of  an  institution,  or  the  cost  of  maintenance  of  a defective  in  respect 
of  whose  maintenance  it  is  intended  to  apply  for  a contribution 
order  under  sect.  13,  p.  57,  ante. 

47.  Cantributiom  hy  the  Treawy.]— There  shall  be  paid 
out  of  money  provided  by  Parliament  such  sums  on  such 
conditions  as  the  Secretary  of  State  may,  with  the  approval 
of  the  Treasury,  recommend  towards  the  expenses  of  any 
persons  detained  in  certified  institutions  or  placed  under 
guardianship,  including  the  expenses  of  removal  in  the  case 
of  any  such  person  ordered  to  be  transferred  from  one  such 
mstitution  to  another  and  towards  other  expenses  incurred 
by  local  authorities  under  this  Act: 

Provided  that,  unless  Parliament  otherwise  determines, 
the  aggregate  amount  so  paid  in  any  financial  year  shall  not 
exceed  one  hundred  and  fifty  thousand  pounds,  but  for  the 
purpose  of  this  limitation  there  shall  be  excluded  all  sums 
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jKxid  toAvards  the  expenses  of  persons  sent  to  such  institutions 
nr  placed  under  guardianship — • ■ ' 

(a)  by  order  of  the  Secretary  of  State; 

(b)  by  order  of  a Court  or  judicial  authority  after  having 

been  found  guilty  of  an  offence,  or  having  been 
ordered  or  found  liable  to  be  ordered  to  be  sent  to 
an  industrial  school. 

Treasury  contributions. — It  will  be  the  duty  of  the  Board 
of  Control,  subject  to  regulations  made  by  the  Secretary  of  State, 
to  administer,  in  accordance  with  the  Act,  the  grants  made  from 
time  to  time  out  of  money  provided  by  Parliament  under  this  section 
and  sect.  48  (see  sect.  25  (1)  (h),  p.  78,  ante). 

The  grants  to  be  made  under  sect.  47  will  only  be  paid  in  respect 
of  persons  detained  in  certified  institutions  (see  sects.  36,  37,  39, 
71)  or  placed  under  guardianship,  and  other  expenses  incurred  by 
local  authorities  under  the  Act. 

No  part  of  the  money  provided  by  Parliament  under  the  Act  is 
applicable  towards  the  expenses  of  defectives  in  certified  houses 
(see  sect.  49  (2),  proviso  (a),  p.  146,  -post),  notwithstanding  the 
provisions  of  sub-sect.  (2)  of  sect.  49;  but  as  regards  defectives  in 
respect  of  whom  local  authorities  are  responsible,  and  who  have  been 
sent  to  approved  homes  (see  sect.  50,  p.  147,  post),  it  seems  arguable 
that  the  expenses  of  maintenance  in  such  homes  may  be  properly 
regarded  as  “ other  expenses  of  local  authorities  under  this  Act,” 
at  any  rate,  in  so  far  as  such  expenses  are  not  repaid  to  the  local 
authority  from  any  other  source. 

Expenses  of  persons  detained,  &c. — It  would  seem  that  the 

expenses  of  persons  ” detained  in  certified  institutions  or  placed 
under  guardianship,  mentioned  in  sect.  47,  comprise  all  the  matters 
mentioned  in  sect.  13  (1),  p.  57,  ante,  which  includes  the  cost 
of  conveyance  to  an  institution.  The  expenses  of  transferring 
patients  from  one  certified  institution  to  another  in  accordance  with 
the  regulations  made  under  sect.  41  (1)  (f),  p.  124,  ante,  may  be 
reckoned  in  calculating  the  amount  of  the  grant  payable  to  a local 
authority. 

Sect.  30,  proviso  (i),  p.  91,  ante,  places  a limitation  upon  the 
obligations  of  a local  authority  in  regard  to  the  performance  of 
certain  of  the  general  duties  enumerated  in  such  section,  such 
limitation  being  ascertained  with  reference  to  the  amount  of  the 
grant  which  would  be  received  by  the  local  authority  under  the 
section  now  under  notice.  It  is  to  be  observed,  however,  that  over 
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And  above  the  sum  of  £150,000  mentioned  in  the  section,  grants 
will  bo  made  in  respect  of  sums  paid  by  the  local  authorities 
towards  the  expenses  of  persons  ordered  to  bo  sent  to  .certified 
institutions  or  to  be  placed  under  guardianship  under  the  circum- 
stances set  forth  in  paragraphs  (a),  (b)  of  the  proviso.  Conse- 
quently, the  whole  of  the  £150,000  will  be  applicable  to  the  expenses 
of  local  authorities  in  connection  with  defectives  who  are  dealt  with 
by  judicial  authorities  upon  presentation  of  petitions  under  sect.  6, 
and  to  the  other  expenses  mentioned  in  the  first  part  of  sect.  47  (see 
p.  141,  ante).  The  local  rates  will  have  to  bear  a share  of  the 
burden  in  respect  of  the  new  classes  of  persons  who  are  brought 
within  the  Act,  including  a share  of  the  expenses  of  maintenance  of 
defectives  of  the  criminal  and  quasi-criminal  classes,  but  one-half 
of  the  cost  will  be  borne  by  the  State,  after  taking  into  account  sums 
recovered  under  contribution  orders  made  under . sects.  13,  14 
(pp.  57 — 61,  ante). 

48.  Treasury  Contributions  toiuards  Expenses  oj  Societies 
assisting  Defectives.^ — Where  a society  has  undertaken  the 
duty  of  assisting  or  supervising  defectives  whilst  not  in 
institutions  under  this  Act,  there  may  he  paid  to  the  society 
out  of  money  provided  by  Parliament  towards  the  expenses 
of  the  society  in  connexion  with  such  persons  such  sum]s 
and  on  such  conditions  as  the  Secretary  of  State,  with  the 
approval  of  the  Treasury,  may  recommend. 

Society  assisting  or  supervising  defectives.— It  would 
appear  that  payments  under  this  section  will  be  made  by  the  Board 
of  Control  to  assist  voluntary  societies  of  the  above  description  in 
carrying  out  the  duties  of  after-care  or  supervision  of  defectives 
within  the  meaning  of  the  Act  in  whose  cases  it  has  become  un- 
necessary that  they  should  be  any  longer  detained  in  institutions  or 
under  guardianship  (see  sects.  11  (2),  (3),  (4)  (a),  and  12  fll 
pp.  52—55,  ante). 

Whilst  not  in  institutions. — ^Having  regard  to  the  definition 
of  the  term  “institution”  in  sect.  71,  p.  180,  post,  there  appears 
to  be  no  reason  why  a society  which  has  undertaken  the  duty  of 
assisting  or  supervising  defectives  whilst  not  in  institutions,  and 
who  are  the  “ managers  of  any  premises  ” approved  under  sect.  50, 
p.  147,  post,  and  being  “ approved  homes  ” within  the  definition  in 
sect.  71,  p.  181,  post,  should  not  be  aided  by  a grant,  made  under 
sect.  48,  towards  the  expenses  in  connection  with  defectives  received 
therein  for  the  purpose  of  assistance  or  supervision. 
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No  part  of  the  money  provided  by  Parliament  under  this  Act  may, 
however,  be  applied  towards  the  expenses  of  defectives  in  certified 
houses  (see  sect.  49  (2),  p.  145,  post). 

Administration  of  grants. — The  Board  of  Control  have  the 
duty  of  administering  grants  under  this  section,  subject  to  regula- 
tions made  by  the  Secretary  of  State,  and  in  accordance  with  the 
recommendations  made  by  him  as  approved  by  the  Treasury  {conf. 
sect.  25  (1)  (h),  p.  78,  ante). 

49.  Provisions  as  to  Certified  i/owses.] — (1)  A person 
desirous  of  receiving  defectives  at  his  house  for  private  profit 
may  apply  to  the  Board  for  a certificate,  and  the  Board,  if 
satisfied  of  the  fitness  of  the  premises  and  of  the  applicant, 
may,  if  they  think  fit,  on  payment  by  the  applicant  of  the 
prescribed  fee,  grant  a certificate  to  the  applicant,  subject  to 
such  conditions  as  they  may  impose,  and  a certificate  so 
granted  shall  continue  in  force  for  the  period  for  which  it  is 
granted  or  until  revoked  or  resigned  under  this  Act,  and  a 
house  in  respect  of  which  such  a certificate  is  in  force  is  in 
this  Act  referred  to  as  a certified  house,  and  the  person  to 
whom  such  a certificate  is  granted  is  referred  to  as  the  owner 
of  such  house. 

Certified  houses.— The  expression  “ certified  house  ” is 
separately  defined  in  the  interpretation  clause  (see  sect.  71,  p.  181, 
post),  but  the  moaning  given  in  that  section  is  merely  descriptive, 
for,  if  the  certificate  required  by  sect.  49  is  not  in  force,  the 
premises  cannot  legally  be  used  for  the  reception  of  defectives. 

Ill  view  of  the  subsequent  provision  of  this  section  (see  sub- 
sect. (2),  proviso  (b),  that  the  local  authorities  shall  have  no  powers 
or  duties  in  regard  to  certified  houses,  it  is  interesting  to  note  the 
provisions  as  to  the  restriction  on  the  granting  of  new  licences  in 
sect.  207  (6)  of  the  Lunacy  Act,  1890,  whereby  it  is  enacted  as 
follows: — “Save  as  in  this  section  provided,  no  new  licence  shall 
bo  granted  to  any  person  for  a house  for  the  reception  of  lunatics, 
and  no  house  in  respect  of  which  there  is,  at  the  passing  of  this  Act, 
an  existing  licence,  shall  be  licensed  for  a greater  number  of  lunatics 
than  the  number  authorised  by  the  existing  licence  (see  App., 
p.  263,  post). 

Board,  if  satisfied  of  fitness  . . . may  grant  a certificate. 
ipiiQ  requirements  for  certification  of  a house  by  the  Board  of 
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Control  under  this  section,  except  as  regards  the  payment  of  a fee, 
and  the  imposition  of  conditions  upon  the  applicant,  are  similar  to 
the  requirements  for  the  certification  of  an  institution  under 
sect.  36  (see  p.  110,  ante). 

The  granting,  transfer,  renewal,  revocation,  and  resignation  of 
certificates  is  made  subject  to  the  regulations  of  the  Secretary  of 
State  (see  sect.  41  (1),  p.  123,  ante,  and  sub-sect.  (2),  infra). 

Prescribed  fee. — l.e.,  prescribed  by  the  regulations  (see 
sect.  71,  p.  179,  ‘post). 

Certificate  . . . “ in  force.” — The  certificate  will  be  “ in  force  ” 
for  the  purpose  of  detaining  any  defective  who  may  be  lawfully 
sent  to  or  placed  in  an  institution  (see  sub-sect.  (2),  infra). 

As  to  the  offence  of  detaining  a defective  or  exercising  powers 
conferred  by  the  Act,  after  knowledge  that  those  powers  have  ex- 
pired, see  sect.  51  (3),  p.  152,  post. 

Owner  of  such  house. — Por  references  to  “ owners  ” of  certified 
houses,  see  sects.  46  (1),  p.  140,  ante,  51  (3),  56  (1)  (d),  62, 
71  (1),  pp.  152,  160,  168,  181,  post. 

Protection  of  officers  for  purposes  of  conveyance  or 
arrest. — Bee  the  provisions  of  sect.  62,  p.  168,  post,  protecting  the 
owner  or  any  authorised  officer  of  a certified  house  in  regard  to  the 
exercise  of  powers  of  conveyance,  apprehension  or  arrest  of 
defectives. 

(2)  Any  defective  who  may  bo  ordered  to  be  sent  to,  or 
may  bo  plaeed  in,  an  institution  under  this  Act  may  bo 
ordered  to  be  sent  to,  or  may  be  placed  in,  a certified  house, 
and  all  the  provisions  of  this  Act  relating  to  institutions 
and  the  patients  therein  shall  apply  to  certified  houses  and 
patients  therein: 

Any  defective  who  may  be  ordered.— As  to  defectives  who 
may  be  “ordered  to  be  sent  to”  institutions,  see  sect.  2 (1)  (b), 
p.  26,  ante;  and  as  to  defectives  who  “may  be  placed  in”  institu- 
tions, see  sect.  2 (1)  (a),  p.  25,  ante.  See  the  restrictions  as  regard.^ 
the  powers  of  local  authorities  under  proviso  (b),  p.  146,  infra. 

Provisions  relating  to  institutions  and  patients  therein. 
—The  principal  provisions  of  the  Act,  which  are  hereby  made 
applicable  to  defectives,  subject  to  the  provisoes  {infra),  are  as 
follows: — 

Sect.  2,  circumstances  rendering  defectives  subject  to  be  dealt 
with  (p.  25,  ante). 

D. 
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Sect.  3,  power  to  deal  with  defectives  at  instance  of  parent  or 
guardian,  p.  31,  ante. 

Sects.  5 and  6,  presentation  and  hearing  of  petitions,  pp.  33,  35, 
ante. 

Sect.  7,  variation  of  orders,  p.  39,  ante. 

Sect.  8,  procedure  before  Courts,  except  as  regards  persons  guilty 
of  offences,  p.  40,  ante. 

Sect.  9,  procedure  in  case  of  defective  undergoing  detention, 
p.  47,  ante. 

Sects.  10 — 12,  effect  and  duration  of  orders,  pp.  50 — -54,  ante. 
Sect.  16,  transfers  from  and  to  institutions,  p.  64,  ante. 

Sect.  17,  provisions  as  to  religious  persuasion,  p.  66,  ante. 

Sect.  18,  provisions  as  to  visiting,  p.  69,  ante. 

Sect.  40,  visitors  of  institutions,  p.  120,  ante. 

Sect.  41,  regulations,  p.  123,  ante. 

Sect.  42,  apprehension  of  defectives  escaping,  p.  125,  ante. 

Sects.  51 — 63,  offences,  legal  proceedings,  &c.,  pp.  149 — 155,  post. 
Sect.  64,  administration  of  property,  p.  170,  post. 

Sect.  69,  liability  to  removal,  p.  176,  post. 

Sect.  70,  provision  against  disfranchisement,  p.  178,  post. 

Provided  that — 

(a)  no  part  of  the  money  provided  by  Parliament  under 

this  Act  shall  be  applied  towards  the  expenses 
of  defectives  in  certilied  houses;  and 

Money  provided  by  Parliament.— See  sects.  47,  48,  pp.  141, 
143,  ante. 

(b)  a local  authority  shall  have  no  power  or  duty  to 

contribute  towards  the  expenses  of  defectives 
ordered  to  be  sent  to,  or  placed  in,  a certified 
liouse  or  to  provide  for  their  conveyance  to,  and 
reception  and  maintenance  in,  a certified  house; 
and 

Local  authority. — See  delinition,  sect.  27,  p.  79,  ante;  also 
sects.  29  and  34,  pp.  85,  108,  ante. 

No  power  or  duty  to  contribute  ...  or  to  provide.— As 
.to  the  general  powers  and  duties  of  local  authorities  under  the  Act, 
see  sect.  30,  p.  87,  ante,  and  notes  thereto. 

Defectives  ordered  to  be  sent  to  or  placed  in  institu- 
tions.—The  provisions  in  regard  to  the  detention  of  defectives 
under  Orders  are  contained  in  sects.  4 — 9,  pp.  32 — 50,  ante. 
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(c)  the  iDi-ovisions  of  this  Act  with  respect  to  the  re- 

covery from  defectives  or  the  persons  liable  to 
maintain  them  of  contributions  towards  the 
expenses  of  their  maintenance  shall  not  apply  in 
the  case  of  defectives  in,  or  ordered  to  be  sent  to, 
certified  houses;  and 

Provisions  with  respect  to  recovery  of  contributions. — 
See  sects.  13,  14,  pp.  57,  61,  ante.  The  restriction  hereby  enacted 
refers  to  defectives  who  are  “ placed  in  ” certified  houses  under 
sect.  3,  p.  31,  ante,  as  well  as  to  defectives  who  are  ordered  to  be 
sent  to  certified  houses  under  sects.  4 — 9,  pp.  32 — 50,  ante. 
Sub-sect.  (4)  of  sect.  13,  p.  60,  ante,  will  not,  therefore,  apply 
so  as  to  enable  the  summary  recovery  thereunder  of  sums  owing 
under  agreements  in  writing  made  by  a parent  or  guardian. 

(d)  a special  report  under  section  eleven  of  this  Act  as 

to  the  mental  and  bodily  condition  of  a defective 
detained  in  a certified  house  shall  not  be  made 
by  the  medical  officer  of  the  house  or  by  any 
medical  practitioner  directly  or  indirectly  in- 
terested in  the  house. 

Special  report  as  to  condition  of  a defective. — The  special 
report  to  which  reference  is  herein  made  is  that  provided  for  by 
sect.  11  (2),  p.  52,  ante,  and  described  in  sect.  11  (4)  (b),  p.  54, 
ante. 

50.  Provisions  as  to  Approved  Tfomes.]— (1)  The  mana- 
gers of  any  premises  wherein  defectives  are  received  and 
supported  wholly  or  partly  by  voluntary  contributions  or 
by  ^'Pplying  the  excess  of  payments  of  some  patients  for 
or  towards  the  support  of  other  patients,  and  any  joerson 
desirous  of  receiving  defectives  in  his  house  for  private  profit, 
may  apply  to  the  Board  to  approve  the  premises  or  house, 
and  the  Board,  if  satisfied  oO  the  fitness  of  the  same  and  of 
the  applicant,  may,  if  they  think  fit,  on  payment  by  the 
applicant  of  sucli  fee  (if  any)  as  may  bo  prescribed,  grant 
their  approval  subject  to  such  conditions  as  to  inspection,  the 
making  of  reports,  and  otherwise  as  tliey  may  think  fit,  and 
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any  such  approval  shall  continue  valid  lor  the  period  lor 
which  it  is  granted  or  until  withdrawn  under  this  Act,  and 
any  premises  or  house  so  approved  are  in  this  Act  relerrcd 
to  as  an  approved  home. 

Approved  homes. — This  section  provides  for  the  approval  of 
premises  or  a house  by  the  Board  of  Control  for  the  reception  of 
persons  who  are  defectives  within  the  meaning  of  the  Act  (see 
sect.  1,  p.  20,  ante),  and  who  could  be  placed  in  institutions  or 
imder  guardianship  under  sect.  3,  p.  31,  ante,  or  who  have  been 
discharged  from  detention  under  an  order,  or  from  detention  not 
under  an  order  (see  sects.  11,  12,  pp.  51 — 56,  ante). 

The  expression  “ approved  home  ” is  defined  in  sect.  71  (see 
p.  181,  post),  as  meaning  any  premises  in  which  defectives  are 
“ received  and  supported  ” under  one  or  other  of  the  conditions 
named  in  such  section  (see  also  sect.  67  (2),  proviso  (b),  p.  174, 
post). 

There  appears  no  reason  why  the  managers  of  an  approved  home, 
who  are  a society  for  tbe  assistance  or  supervision  of  defectives  not 
in  institutions  within  the  terms  of  sect.  48,  p.  143,  ante,  should  not 
participate  in  the  State  grants  in  aid  under  that  section. 

Board,  if  satisfied  of  fitness  . . . may  . . . grant  their 
approval. — The  requirements  for  approval  by  the  Board  of  Control 
under  this  section,  except  as  regards  the  payment  of  a fee,  and  the 
imposition  of  conditions  upon  the  applicant,  are  similar  to  the 
requirements  for  certification  of  an  institution  under  sect.  36  (see 
p.  110,  ante). 

The  granting,  renewal,  and  revocation  of  approval  of  home.s  is 
made  subject  to  the  regulations  of  the  Secretary  of  State  (see 
sect.  41  (1)  (m),  p.  125,  ante). 

Prescribed  fee. — I.e.,  prescribed  bv  the  regulations  (see 
sect.  71,  p.  179,  post). 

Approval  shall  continue  valid.— The  approval  will  be  valid 
only  for  the  purpose  of  receiving  defectives  who  may  be  placed  there 
cither  at  the  instance  of  a parent  or  guardian  under  sect.  3,  p.  31, 
ante,  or  for  assistance,  or  supervision,  or  care  upon  their  discharge 
from  detention  under  sects.  11  or  12,  pp.  51  56,  ante. 

(2)  It  shall  not  be  lawful  to  receive  or  detain  in  an 
approved  home  any  j)erson  ordered  to  he  sent  to  an  institu- 
tion lor  delectivcs  under  an  order  ol  the  judicial  authority,  or 
a court,  or  a Secretar}'  ol  State  under  this  Act . 

It  shall  not  be  lawful  to  receive  or  detain.— As  already 
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stated  {see  note  to  sect.  12  (2),  p.  56,  ante),  no  power  appears  to  be 
given  by  the  Act  to  detain  a defective  in  an  approved  home  against 
his  will.  The  above  sub-section  makes  it  clear  that  a defective 
ordered  to  be  sent  to  an  institution  under  any  of  the  provisions 
in  sects.  4—9,  pp.  32—50,  ante,  may  not  even  be  received  in  an 
approved  home,  nor  will  his  detention  in  such  a home  be  lawful 
while  he  is  subject  to  an  order  made  under  any  of  the  aforesaid 
provisions  of  the  Act. 

No  provision  is  made  by  sect.  62  {see  p.  168,  post),  for  the 
protection  of  managers,  owners,  or  officers  of  approved  homes  for 
the  purpose  of  conveyance  of  defectives  thereto  or  for  the  purpose 
of  apprehending  defectives  escaping  therefrom;  nor  does  it  appear 
that  the  provisions  of  sect.  42  (see  p.  125,  ante)  as  x’egards  the 
apprehension  of  defectives  escaping  would  be  applicable  to  a defec- 
tive escaping  from  an  approved  home. 

P.4RT  IV. 

General  («) . 

Ojfences,  Legal  Proceedmgs,  dc. 

51.  Offences  icith  respect  to  the  Reception  a')id  Detention 
of  Defectives. ~\ — (1)  It  shall  not  be  lawful  for  a person  with- 
out the  consent  of  the  Board  to  undertake  the  care  and  control 
of  more  than  one  person  who  is  a defective,  or  who  is  placed 
under  his  care  as  being  a defective  elsewhere  than  in  an 
institution,  a certilied  house,  or  an  approved  home,  and,  if 
any  person  contravenes  this  provision,  he  shall  be  guilty  of  a 
misdemeanour. 

“ It  shall  not  be  lawful  for  a person  ...  to  undertake.” 
— These  words  appear  to  connote  the  legal  disability  of  any  person 
to  undertake  the  care  and  control  of  more  than  one  defective  other- 
wise than  in  an  institution,  &c.,  excepting  only  in  the  case  of  a 
parent  having  two  or  more  children,  or  of  a husband  having  a wife 
and  a child,  who  are  “ defectives  ” within  the  meaning  of  the  Act 
{see  sect.  1,  p.  20,  ante).  In  regard  to  such  cases  of  husbands  and 

(a)  Note.— The  provisions  of  the  Lunacy  Act,  1890  {see  App.,pp.  299 
—302),  viz.,  sect.  325  (1),  as  to  who  may  take  proceedings  for  offences 
against  that  Act,  and  sects.  317  (3),  325  (2),  328  requiring  an  order  of 
the  Commissioner.s,  or  visitoi-s,  or  the  consent  of  the  Attorney-General, 
or  a direction  by  the  Secretary  of  State,  are  not  ajjplied  to  the  present 
Act. 


150 


MENTAL  DEFICIENCY  ACT,  1913,  S.  51  (l). 


parents,  as  tlieir  care  and  custody  arise  from  natural  duty,  it  is 
submitted  the  expression  “undertakes”  does  not  apply  (con/.  Reg. 
V.  Rundle  (1855),  24  L.  J.  M.  0.  129). 

The  prohibition,  however,  is  in  futurity,  and  does  not  seem  to 
affect  the  legality  of  any  undertaking  made  before  the  commence- 
ment of  the  Act,  i.e.,  April  1st,  1914.  The  prohibition  will  extend 
to  any  other  person  than  a husband  or  parent  who  after  that  date 
undertakes,  without  the  consent  of  the  Board  of  Control,  the  care 
and  control  of  more  than  one  defective,  whether  as  a guardian 
appointed  by  the  parent,  or  otherwise,  and  whether  for  hire  or 
reward,  or  otherwise,  elsewhere  than  in  an  institution,  certified 
house,  or  approved  home,  or  except  where  sub-sect.  (4)  of  this 
section  is  applicable  (see  p.  153,  infra). 

As  regards  the  poor  law  authorities,  sect.  30,  proviso  (ii),  p.  92, 
ante,  enacts  that  “ nothing  in  this  Act  shall  affect  the  powers  and 
duties  of  poor  law  authorities  under  the  Acts  relating  to  the  relief 
of  the  poor,  with  respect  to  any  defectives  who  may  be  dealt  with 
under  those  Acts.”  Such  Acts  empower  boards  of  guardians  to  deal 
with  adults  or  children  who  are  idiots  or  imbeciles;  but  they  have 
no  power  to  undertake  the  “ control  ” of  “ feeble-minded  persons  ” or 
“ moral  imbeciles  ” as  defined  in  sect.  1,  pp.  23,  24,  ante.  It  would, 
therefore,  seem  that  the  consent  of  the  Board  of  Control  must  be 
obtained  to  enable  a board  of  guardians  to  legally  undertake  the 
“ care  and  control  ” of  more  than  one  defective  of  either  of  the  two 
last-mentioned  classes.  It  would  also  appear  that  the  provisions  of 
the  Act  for  placing  “defectives”  under  guardianship  (see  pp.  35— 
40,  ante)  are  sufficiently  elastic  to  enable  them  to  be  applied  to  poor 
law  cases  under  proper  conditions,  and,  if  the  Board  of  Control 
consent,  to  permit  of  the  persons  in  charge  of  suitable  poor  law 
institutions  to  be  constituted  the  guardians  of  such  defectives. 

Care  and  control. — Whether  a person  has  undertaken  the  care 
and  control  of  more  than  one  person  who  is  a defective,  or  is  placed 
under  his  care  as  being  a defective,  will  be  a question  of  fact  in 
each  case.  In  regard  to  infant  defectives,  it  would  probably  be 
sufficient  to  show  that  the  alleged  offender  undertook  their  nursing 
and  maintenance,  and  as  regards  children,  an  nndertaking  of  control 
would  probably  be  presumed  if  an  undertaking  to  receive  and 
maintain  should  be  proved.  So,  with  reference  to  idiots  or  other 
helpless  defectives.  But  whether  control  had  been  assumed  in  the 
cases  of  feeble-minded  persons  or  moral  imbeciles  would  be  likely 
to  raise  greater  difficulty,  and  the  question  whether  an  offence  had 
been  committed  would  have  to  be  judged  by  all  the  surrounding 
circunustances.  Evidence  of  forceful  detention  of  persons  of  the 
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last-named  classes  in  a house  occupied  by  the  alleged  offender  would, 
doubtless,  be  held  sufficient  proof  of  an  undertaking  of  the  care 
and  control  of  such  persons. 

In  Reg.  v.  Porter  (1864),  33  L.  J.  M.  C.  126,  a man  who  had 
voluntarily  taken  upon  himself  the  care  of  his  lunatic  brother  in 
his  own  private  house  was  held  to  be  a person  having  the  care 
and  charge  of  a lunatic  within  sect.  9 of  the  Lunacy  Act,  1853 
(16  & 17  Viet.  c.  96).  So,  also,  in  Reg.  v.  Smith  (1880),  44  J.  P. 
314,  where  two  brothers  of  a lunatic  took  a house,  and  their  mother 
and  lunatic  sister  lived  with  them,  but  the  brothers  did  not  receive 
any  payment  for  or  on  account  of  any  special  charge  of  their  sister, 
it  was  held  that  they  were  persons  having  the  care  or  charge,  or 
concerned  or  taking  part  in  the  custody,  care,  or  treatment  of  a 
lunatic  within  the  above-mentioned  enactment. 

As  being  a defective. — The  use  of  these  words  appears  to 
imply  a reference  to  the  power  to  take  alleged  defectives  to  places 
of  safety  {sec  sect.  15,  p.  62,  ante),  so  that  a per.son  cannot, 
without  the  previous  consent  of  the  Boai'd  of  Control,  without  con- 
travening sect.  51,  receive  under  his  care  and  control  more  than 
one  defective  or  alleged  defective,  even  temporarily,  for  safety, 
elsewhere  than  in  an  institution,  a certified  house,  or  an  approved 
home. 

In  an  institution,  a certified  house,  or  an  approved 
home. — See  definitions,  sect.  71,  pp.  180,  181,  post. 

Prosecution  and  punishment. — As  to  the  prosecution  and 
punishment  of  an  offence  under  this  Act  declared  to  be  a mis- 
demeanour, .see  sect.  60  (1),  p.  167,  fost. 

(2)  Where  a person  undertakes  the  care  and  control  of 
any  person  who  is  a defective  or  is  placed  under  his  care  as 
being-  a defective  elsewhere  than  in  an  institution,  a certi- 
fied house,  or  an  approved  home,  he  shall,  within  forty-eight 
hours  after  the  reception  of  such  person,  give  notice  thereof 
in  tlie  prescribed  form  to  the  local  authority  and  to  the 
Board,  and,  if  he  fails  to  do  so,  ho  shall  be  guilty  of  ,an 
oft'ence  under  this  Act. 

Undertakes  the  care  and  control  of  any  person. — Com- 
pare the  provisions  of  sect.  316  of  the  Lunacy  Act,  1890,  App., 
p.  299,  fost.  Under  this  sub-section  it  will  be  the  duty  of  the 
occupier  of  a place  of  safety  (see  sect.  71,  p.  179,  -post),  not  being 
an  institution,  a certified  house,  or  an  approved  home,  to  give  the 
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notices  hereby  required.  An  offence  under  this  section  will  have 
been  committed  upon  failure  of  the  person  undertaking  the  care 
and  control  to  give  both  the  required  notices  within  the  time 
specified. 

After  the  reception  of  such  person.— These  words  must 
mean  the  reception  of  such  defective  or  alleged  defective  inio 
premises,  not  being  an  institution,  a certified  house,  or  an  approved 
home,  within  the  meaning  of  the  Act  (see  sect.  71,  pp.  180,  181, 
post).  It  is  possible  that  in  many  cases  the  person  undertaking  the 
care  and  control  of  a defective  may  receive  him  many  hours  before 
the  actual  reception  upon  the  premises,  e.g.,  where  a long  journej' 
intervenes. 

Shall  within  forty-eight  hours  give  notice.— Sect.  26  of 
the  Interpretation  Act,  1889  (52  & 53  Viet.  c.  63),  which  relates 
to  the  service  or  giving  of  notices,  authorised  to  be  served  or  given 
by  post,  does  not  apply;  but  there  seems  no  reason  why  the  post 
should  not  be  utilised  for  the  purpose  of  sending  notices  under 
sect.  51  (2),  p.  151,  supra,  provided  care  is  taken  that  the  notice 
shall  arrive  at  its  proper  destination  within  the  specified  time. 

Prescribed  form  of  notice. — Prescribed  means  prescribed  by 
regulations  made  under  this  Act  (see  sect.  71,  p.  179,  post). 

The  local  authority. — The  section  does  not  specify  to  which 
local  authority  the  notice  must  be  given  where  the  person  has  been 
received  from  the  area  of  one  authority  into  the  area  of  another 
authority;  but  it  is  submitted  that  in  such  a case  it  is  the  local 
authority  having  jurisdiction  over  the  area  containing  the  premises 
into  which  the  person  is  received,  to  whom  the  notice  must  be 
given. 

Procedure  and  punishment. — See  sect.  60  (2),  p.  168,  post. 

(3)  If  any  manager  of  any  institution  for  defectives,  or 
the  owner  of  a certified  house,  or  the  guardian  of  a defective, 
detains  a patient  or  exercises  any  of  the  powers  conferred 
upon  him  by  this  Act  after  he  has  knowledge  that  those 
powers  have  expired,  he  shall  be  guilty  of  a misdemeanour. 

Detention  of  patients. — Compare  the  provisions  of  sects.  38  (7), 
76,  222,  231  (10),  and  237  (4)  of  the  Lunacy  Act,  1890  (App., 
pp.  204,  219,  266,  270,  272,  post). 

The  Act  gives  no  e.xpress  power  to  detain  a “ defective  ” in  an 
approved  home,  and,  except  where  he  is  detained  under  guardian- 
ship and  the  guardian  places  him  in  premises  or  a liouse  which 
is  an  approved  home  (see  sect.  50  (1),  p.  147,  ante),  a defective 
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cannot  be  lawfully  detained  in  an  approved  borne.  Further,  by 
sect.  50  (2),  p.  148,  ante,  a person  ordered  to  be  sent  to  an  institu- 
tion for  defectives  under  sects.  6,  7,  or  8 of  the  Act  cannot  lawfully 
be  received  or  detained  in  an  approved  home. 

An  alleged  defective  may,  however,  under  sect.  15  (2),  p.  62, 
ante,  be  received  and  detained  temporarily  in  an  approved  home 
which  is  a place  of  safety  within  the  meaning  of  the  Act  {see 
sect.  71,  p.  179,  post). 

Defectives  may  be  detained  in  institutions  under  orders  made 
under  sects.  6 (3),  7 (1),  8 (1),  (3),  (4),  and  9,  see  pp.  36 — 47,  ante. 
As  to  the  duration  of  detention  under  orders,  see  sects.  10,  11, 
pp.  50,  51,  ante;  and  duration  of  detention  not  under  orders, 
sect.  12,  p.  54,  ante. 

Any  manager  of  any  institution. — I.e.,  any  person  who  is 
one  of,  or  is  appointed  by,  the  managers  or  the  body  of  persons 
appointing  the  managers  to  exercise  the  powers  of  the  Act  in 
regard  to  defectives. 

Owner  of  certified  house. — See  sect.  50  (1),  p.  147,  ante,  as 
to  the  person  referred  to  in  the  Act  as  the  “ owner  ” of  a certified 
house. 

Guardian  of  a defective. — I.e.,  a person  in  whose  guardian- 
ship a defective  has  been  placed  under  either  of  the  provisions  of 
sects.  3 — 9,  pp.  31 — 50,  ante. 

After  knowledge  that  powers  have  expired.— As  to  the 
duration  of  detention  under  orders,  see  sect.  11,  p.  51,  ante,  and 
as  to  duration  of  detention  not  under  orders,  see  sect.  12,  p.  54, 
U7ite.  It  is  submitted  that  knowledge  of  the  expiration  of  powers 
will,  until  the  contrary  is  proved,  be  assumed  against  any  person 
having  the  care  or  control  of  a defective  where  the  period  of 
detention  has  expired  or  has  not  been  renewed,  or  the  certificate  in 
regard  to  an  institution  or  house  has  expired  or  been  revoked,  or 
the  approval  of  a home  has  ceased  to  be  valid  by  e.xpiration  of  the 
period  for  which  it  was  granted,  or  by  withdrawal. 

Prosecution  and  punishment.— ,See  sect.  60  (1),  p.  167,  post. 

(4)  Nothing  in  this  section  shall  apply  to  or  affect  any 
person  who  under  the  Lunacy  Acts,  1890  to  1911,  or  the 
Elementary  Education  (Defective  and  Epileptic  Children) 
Act,  1899,  as  amended  by  any  subsequent  enactment,  receives 
or  detains  any  person  in  accordance  with  those  Acts,  not- 
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withstanding  that  the  person  so  received  and  detained  is  a 
defective  within  the  meaning  of  this  Act. 

This  provision  is  rendered  necessary  by  reason  of  the  retention 
of  the  powers  and  duties  of  poor  law  authorities,  local  authorities, 
and  local  education  authorities,  under  sect.  30,  provisoes  (ii — iv), 
pp.  92 — 98,  ante;  and  also  because  a large  number  of  per.sons  who 
have  been  certified  as  lunatics,  &c.,  and  received  and  detained  as 
.such,  are  undoubtedly  “ defectives  ” within  the  meaning  of  .sect.  1 
of  the  present  Act  (.see  pp.  20 — 25,  ante). 

52.  Offence  of  tnt,ppl:[/ing  Intoxicanfft  contrari/  to  Warn- 
ing.\ — If  any  person,  having  been  warned  by  a person 
appointed  to  be  guardian  of  a defective  under  this  Act,  or 
by  a person  under  whose  charge  a patient  absent  from  an 
institution  or  from  a certified  house  has  been  placed,  not 
to  supply  intoxicants  to  or  for  the  use  of  the  person  under 
his  guardianship  or  charge,  knowingly  supplies  any  intoxi- 
cants to  or  for  the  use  of  that  person,  he  shall  be  guilty  of 
an  offence  under  this  Act: 

Provided  that  a person  shall  not  bo  guilty  of  the  offence 
of  supplying  intoxicants  in  contravention  of  the  warning  if 
the  person  giving  the  warning  refuses,  when  required  so  to 
do,  to  produce  the  authority  under  which  he  acts. 

Warning’  by  appointed  guardian. — By  sect.  10  (2),  p.  51, 
ante,  a person  upon  whom  the  powers  of  guardian  have  been  con- 
ferred in  respect  of  a defective  by  order  under  the  Act,  is  also  given 
power  to  warn  persons  against  supplying  intoxicants  to  the  defective 
or  for  the  use  of  the  defective. 

The  present  section  confers  this  power,  in  addition,  on  “ a person 
under  whose  charge  a patient  absent  from  an  institution  or  from  a 
certified  house  has  been  placed.” 

There  is  no  reference  to  patients  in  institutions,  certified  houses, 
or  approved  homes  within  the  Act ; but,  as  regards  those  in  insti- 
tutions or  certified  houses,  the  Regulations  may  provide  against  the 
wrongful  supply  of  intoxicants  to  or  for  the  use  of  the  defectives 
therein,  and  the  penalty  for  broach  of  the  Regulations  {see  sect.  59, 
p.  166,  post). 

Knowingly  supplies  ...  to  or  for  the  use  of.— The  latter 
words  would  cover  the  supply  of  intoxicants  by  means  of  a third 
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party  where  the  sujjplying  the  intoxicants  has  received 

warning  not  to  do  so. 

Production  of  authority  by  person  giving  warning.— It 
is  not  very  clear  whether  it  is  intended  that  the  authority  under 
which  he  acts  musi,  on  request  of  the  party  warned,  be  produced 
by  the  guardian  or  person  having  charge  of  the  patient.  The 
statute  uses  the  phrase  “ refuses,  when  required  to  do  so,”  and  it 
may  be  that  only  a verbal  statement  is  at  tbe  moment  possible. 
Inability  to  produce  documentary  authority  would  not,  it  is  sub- 
mitted, be  construed  as  a “ refusal  to  produce  ” in  such  a case. 

Intoxicants. — See  definition,  sect.  71,  p.  179,  post. 

Prosecution  and  punishment. — See  sect.  60  (2),  p.  168,  post. 

53.  Ojfences  in  relation  to  Institutions,  Sc.'] — If  any 
person  secretes  a patient  in  any  institution  or  certified  house 
or  approved  home  or  induces  or  knowingly  assists  a patient 
in  an  institution  or  a certified  house,  or  a person  allowed  out 
from  such  an  institution  or  hous,e  either  on  licence  or  without 
a licence,  or  a person  in  a place  of  safety  or  under  guardian- 
ship under  this  Act,  to  escape  or  to  break  any  conditions  of 
his  guardianship  or  licence,  he  shall  be  guilty  of  an  offence 
unde]'  this  Act. 

Secretes  a patient  in  an  institution,  &c. — The  offence  of 
secreting  a patient  in  an  institution,  &c.  was  added  to  the  Mental 
Deficiency  Bill  by  the  Standing  Committee  of  the  House  of 
Commons.  It  is  not  an  offence  to  secrete  a patient  outside  an 
institution,  &c.  (as  under  the  Lunacy  Act,  1890,  s.  323,  App., 
p.  301,  post).  Power  of  search,  under  a justices’  warrant,  is,  how- 
ever, given  by  sect.  15  (2),  p.  62,  ante,  where  there  is  reasonable 
cause  to  believe  that  a defective  is  neglected  or  cruelly  treated,  and 
by  sect.  55,  any  person  who  illtreats  or  wilfully  neglects  a defective 
is  guilty  of  a misdemeanour.  See  also  sect.  54  (2)  as  to  wilful 
obstruction  of  a person  authorised  by  the  Secretary  of  State. 

Knowingly  assists  to  escape. — Compare  this  section  with 
sect.  323  of  the  Lunacy  Act,  1890.  Under  such  section  the  offence 
is  punishable  only  in, the  case  of  a manager,  officer,  or  servant.  On 
tlio  other  hand,  it  is  thereunder  an  offence  to  “ permit,  or  assist,  or 
connive  at  an  attempted  escape  of  a patient.”  {See  App.,  p.  301, 
post.) 

Conditions  of  guardianship  or  licence. — These  conditions 
will  bo  such  as  are  provided  for  by  the  regulations  of  the  Secretary 
of  State,  made  under  sect.  41  (1)  (h),  see  p.  124,  ante. 
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Prosecution  and  punishment. — Bee  sect.  60  (2),  p.  168,  'post. 

54.  Obstruction.^ — (1)  Any  person  who  obstructs  any 
Commissioner  or  inspector  or  visitor  or  any  officer  or  other 
person  appointed  or  employed  by  a local  authority  in  the 
exercise  of  the  powders  conferred  by  or  under  this  Act,  shall  be 
guilty  of  a misdemeanour. 

Obstructs. — Note  the  omission  of  the  word  “ wilfully,"  which 
appears  in  sub-sect.  (2) ; also  the  difference  in  the  classes  of  offence 
under  the  respective  sub-sections.  Under  sect.  321  (1)  of  the 
Lunacy  Act,  1890,  App.,  p.  300,  post,  it  is  also  a misdemeanour  to 
“ obstruct  ” any  Commissioner  or  Chancery  or  other  visitor,  in  the 
exercise  of  his  statutory  powers,  but  the  punishment  could  only  be 
by  infliction  of  a penalty.  See  also  sects.  195  and  200  of  the 
Lunacy  Act,  1890,  App.,  pp.  257,  259,  post. 

Officer  or  other  person. — The  present  Act  includes  “ any 
officer  or  other  person  appointed  or  employed  by  a local  authority.” 
It  is  therefore  submitted  that  obstruction  of  a member  of  the  com- 
mittee for  the  care  of  the  mentally  defective,  appointed  under 
sect.  28,  p.  80,  ante,  constitutes  an  offence  under  sect.  52  (1). 

The  obstruction  may  apparently  be  by  hindrance,  e.g.,  leaving 
doors,  entrances,  or  exits,  barred  or  locked;  or  delaying  the  pre- 
paration of  inmates  for  inspection  or  e.xamination. 

Prosecution  and  punishment. — See  sect.  60  (1),  p.  167,  post. 

'2)  Any  person  who  wdlfuUy  obstructs  any  other  jjcrson 
authorised  under  this  Act  by  an  order  in  writing  under  the 
hand  of  the  Secretary  of  State  to  visit  and  examine  any 
person  alleged  to  be  a defective,  or  to  inspect  or  inquire  into 
the  state  of  any  institution,  certified  house,  approved  home, 
prison,  or  place  Avherein  any  person  represented  to  be  a 
defective  is  confined  or  alleged  to  be  conlined,  in  the  execu- 
tion of  such  order,  and  any  person  wdio  wilfully  obstructs  any 
person  authorised  under  this  Act  hy  any  order  of  tiro  Board 
to  make  any  visit  and  examination  or  inquiry  in  the  execu- 
tion of  such  order,  shall  be  guiltj'^  of  an  offence  undei  this 
Act. 

Wilfully  obstructs  . . . person  authorised.— -The  offence 
constituted  by  the  sub-section  is  that  of  “ wilful  obstruction  ” of 
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a person  authorised  under  the  Act  by  written  order  signed  by  the 
Secretary  of  State,  or  by  any  order  of  the  Board  of  Control,  for 
the  purposes  respectively  named  in  the  sub-section.  Sect.  321  (2) 
of  the  Lunacy  Act,  1890  (App.,  p.  300,  post),  is  in  very  similar 
terms,  but  the  offence  thereunder  is  punishable  by  penalty  only. 

“ Wilfullj'  ” means  that  the  act  is  done  deliberately  and  inten- 
tionally, not  by  accident  or  inadvertence,  but  so  that  the  mind  of 
the  person  who  does  the  act  goes  with  it  {Reg.  v.  Senior,  [1899]  1 
Q.  B.  283,  at  p.  290,  per  Lord  Eussell,  0.  J.;  see  also  In  re  Young, 
(Stc.  (1886),  31  Oh.  D.  168,  at  p.  174,  per  Bowen,  L.  J. 

Prosecution  and  punishment. — See  sect.  60  (2),  p.  168,  post. 

55.  llltreatment .] — If  any  manager,  officer,  nurse, 
attendant,  servant,  or  other  person  employed  in  an  institution 
or  certified  house,  or  approved  home,  or  any  person  having 
charge  of  a defective,  whether  hj'  reason  of  any  contract,  or 
of  any  tie  of  relationship,  or  marriage,  or  otherwise,  illtreats 
or  wilfully  neglects  the  defective,  he  shall  be  guilty  of  a 
misdemeanour. 

“ Other  person  employed  in.” — The  opinion  has  been  ex- 
pressed upon  similar  words  in  sect.  324  of  the  Lunacy  Act,  1890, 
see  App.,  p.  301,  post,  that  they  include  only  persons  ejusdem 
generis  with  manager,  officer,  nurse,  or  attendant,  and  not  persons, 
e.g.,  painters,  employed  by  contractors  on  work  in  an  asylum  {conf. 
Reg.  V.  Tunniclife  (cited  in  Heywood  & Massey’s  “Lunacy  Prac- 
tice,” 4th  edition,  p.  482)). 

The  section  is  similar  in  terms  to  sect.  322  of  the  Lunacy  Act, 
1890,  except  as  regards  the  maximum  penalty  which  may  be  inflicted 
upon  summary  conviction  for  an  offence. 

See  sect.  71,  p.  180,  post,  for  deflnition  of  “ institution,”  “ certified 
house,”  and  “ approved  home.”  See  also  sects.  36—39,  pp.  110—120, 
ante,  and  sect.  67,  p.  174,  post. 

Person  having  charge  of  a defective.— See  the  note 
under  “ care  and  control,”  p.  150,  ante.  In  Buchanan  v.  Hardy 
(1887),  56  L.  J.  M.  0.  42,  it  was  held  that  the  parents  of  a lunatic, 
who  resided  with  them  under  their  care,  were  persons  “ having 
the  care  or  charge  ” of  a lunatic  within  the  meaning  of  sect.  9 
of  the  Lunacy  Act,  1853  (16  & 17  Viet.  c.  96);  and  by 
sect.  38  (2)  of  the  Children  Act,  1908  (8  Edw.  7,  c.  67),  Part  II.. 
Prevention  of  Cruelty  to  Children  and  Young  Persons,  “ any  person 
to  whose  charge  a child  or  young  person  is  committed  by  any  per.^on 
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■who  has  the  custody  of  the  child  or  young  person  shall  be  presumed 
to  have  charge  of  the  young  person.” 

Illtreats. — The  better  opinion  seems  to  be  that  the  offence  of 
illtreatment  may  be  committed  -without  physical  violence,  e.r/.,  by 
■wilfully  terrifying  a person  of  weak  intellect. 

Wilfully  neglects. — In  Beg.  v.  Hill  (1886),  50  J.  P.  137,  it 
was  held  that  it  was  “ wilful  neglect  ” on  the  part  of  an  attendant 
to  have  allowed  a lunatic  with  suicidal  tendencies  to  be  at  large  and 
unwatched  for  half  an  hour,  during  which  time  the  lunatic  hanged 
himself. 

An  offence  of  wilful  neglect  will  also  have  been  committed  when 
there  has  been  an  omission  to  supply  necessaries  to  a defective  by 
a person  who  is  bound  by  duty  or  contract  to  support  the  defective 
{conf.  Bex  v.  Friend  (1802),  E.  & E.  20;  Beg.  v.  Instan  (1893), 
62  L.  J.  M.  0.  86),  or  to  apply  to  the  proper  authorities  for  assist- 
ance, where  such  person  has  not  the  means  to  supply  necessaries 
for  the  defective  {conf.  Beg.  v.  Mabbett  (1852),  5 Cox,  C.  C.  339; 
Beg.  V.  Senior  (1899),  68  L.  J.  Q.  B.  175;  see  also  Children  Act, 
1908  (8  Edw.  7,  c.  67),  s.  12  (1)). 

Prosecution  and  punishment. — See  sect.  60  (1),  p.  167,  post. 

56.  Protection  of  Defectives  from  acts  of  Sexual  Im- 
morality, Procuration,  dc.] — (1)  Any  person — 

The  concluding  words  of  this  sub-section  prevent  the  punishment 
•of  a person  charged  who  proves  that  he  did  not  know,  and  had  no 
reason  to  suspect,  that  the  woman  or  girl  was  a defective  within 
the  meaning  of  the  Act  (see  sect.  1,  p.  20,  ante).  In  every  case  the 
prosecution  must  prove  that  the  woman  or  girl  is  such  a defective. 


(a)  -who  unla-wfully  and  carnally  knoAvs,  or  attempts  to 
have  unlaAvful  carnal  knowledge  of,  any  woman  or 
girl  under  care  or  treatment  in  an  institution  or 
certified  house  or  approved  home,  or  Avhilst  placed 
out  on  licence  therefrom  or  under  guardianship 
under  this  Act;  or 

Unlawful. — It  has  been  held  in  Scotland  that  carnal  knowledge 
of  a girl  under  sixteen  by  any  one  not  her  husband  is  unlawful  carnal 
knowledge  Avithin  the  moaning  of  sect.  2 of  the  Criminal  Law 
Amendment  Act,  1885  (48  & 49  Viet.  c.  69):  conf.  H.  M.  Advocate 
Watson  (1885),  13  Ct.  of  Sess.  Cas.  6. 


V. 
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Carnal  knowledge. — This  tei’m  was  defined  by  sect.  63  of  the 
Offences  against  the  Person  Act,  1861  (24  & 25  Viet.  c.  100),  as 
follows: — “Whenever,  upon  the  trial  for  any  offence  punishable 
under  this  Act,  it  may  be  necessary  to  prove  carnal  knowledge,  it 
shall  not  be  necessary  to  prove  the  actual  emission  of  seed  in  order 
to  constitute  a carnal  knowledge,  but  the  carnal  knowledge  .shall 
be  deemed  complete  upon  proof  of  penetration  only.” 

A similar  interpretation  was  given  to  the  term  “ carnal  know- 
ledge,” as  used  in  sect.  4 of  the  Criminal  Law  Amendment  Act, 
1885  (48  & 49  Viet.  c.  69),  in  the  case  of  Req.  v.  Marsden  (1891), 
60  L.  J.  M.  C.  171. 

Inasmuch  as  the  attempt  is,  equally  with  the  full  offence,  made  a 
misdemeanour  under  sect.  56  (1)  (a),  the  distinction,  if  any  exists, 
between  the  common  law  meaning  of  the  words  “ carnal  know- 
ledge ” and  that  above  given,  will  be  of  little  importance  in  pro.secu- 
tions  under  the  Mental  Deficiency  Act. 

Placed  out  on  licence  or  under  guardianship.— By  sect.  41 
(1)  P-  124,  ante,  the  Secretary  of  State  may  make  regula- 

tions for  the  absence  of  patients  from  institutions  under  licence 
or  temporarily  without  licence. 

See  sects.  3,  5 9,  pp.  31,  33 — 50,  ante,  as  to  placing  under 
guardianship. 

No  offence  is  provided  for  under  sect.  56  (1)  (a),  in  the  case  of 
a defective  absent  from  an  institution,  certified  house,  or  approved 
home,  without  licence. 

(b)  u ho  procures,  or  attempts  to  procure,  any  Avomaii  or 
girl  who  is  a defective  to  have  unlawful  carnal 
connection,  whether  within  or  without  the  King’s 
dominions,  with  any  person  or  persons;  or 

Procures  or  attempts  to  procure.— The  offence  under  this 
section  is  the  procuration  or  attempt  to  procure  for  the  purpose 
which  would  lead  to  an  offence  under  paragraph  (a),  supra. 

By  sect.  2 of  the  Criminal  Law  Amendment  Act,  1885  (48  & 49 
Vict.  c.  69),  “ any  person  who  procures  or  attempts  to  procure  any 
cjirl  or  woman  under  twenty-one  years  of  age  not  being  a common 
prostitute,  or  of  known  immoral  character,  to  have  unlawful  carnal 
connection,  either  within  or  without  the  Queen’s  dominions,  with 
any  other  person  or  persons  . . . sdiall  be  guilty  of  a misdemeanour 

. . Piovided  that  no  person  shall  be  convicted  of  anj'  offence 
under  this  section  upon  the  evidence  of  one  witness,  unless  such 
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witness  be  corroborated  in  some  material  particular  by  evidence- 
implicating  the  accused. 

The  present  clause  makes  it  an  offence  for  any  person  to  procure 
or  attempt  to  procure  any  female  defective  within  the  moaning  ol 
sect.  1 of  the  Act  to  have  unlawful  carnal  connection  with  any 
'person  or  persons,  including  tlie  procurer  himself.  Under  sect.  2 

of  the  Act  of  1885  {supra),  it  was  held  in  Rex  v.  C (1910),  74 

J.  P.  208,  that  an  indictment  against  a person  for  attempting  to 
procure  a girl  under  thirteen  to  have  unlawful  carnal  connection 
with  himself  disclosed  no  offence  in  law,  and  was  bad. 

It  is  to  be  observed  that  there  is  no  proviso  to  the  paragraph  of 
the  new  Act  now  under  notice,  requiring  corroborative  evidence,  but 
corroboration  will  usually  be  requisite  where  the  only  witness  i.« 
the  defective  herself. 

Defective. — I.e.,  Avithin  the  meaning  of  this  Act,  -see  sect.  1, 
p.  20,  ante. 

(c)  AA'ho  causes  or  encourages  the  prostitution,  whether 

Avithin  or  Avithout  the  King’s  dominions,  of  any 
Avoman  or  girl  who  is  a defcctKe;  or 

Causes  or  encourages  the  prostitution.— It  Avould  appear 
that  this  paragraph  is  wide  enough  to  secure  the  conviction  of  any 
person  responsible  for  the  care  and  control  of  a female  who  is  a 
“defective”  within  the  meaning  of  the  Act  (see  sect.  1),  Avherc 
such  person,  being  aware  of  immoral  tendencies  of  such  defective, 
by  carelessness,  indifference,  or  neglect,  fails  to  prevent  her  from 
committing  prostitution. 

See  also  sect.  55,  p.  157,  ante,  as  to  the  offence  of  “ illtreatment 
or  “wilful  neglect”  of  a defective. 

Defective.— See  note  to  paragraph  (b),  supra. 

(d)  Avho,  being  the  oAvner  or  occupier  of  any  premises,  or 

having  or  acting  or  assisting  in  the  management 
or  control  thereof,  induces  or  knoAvingly  suffers  any 
AVoman  or  girl  Avho  is  a defective  to  resort  to  or 
be  in  or  upon  such  premises  for  the  purpose  of 
being  unlawfully  and  carnally  known  by  any  man, 
Avhether  such  carnal  knoAvlcdge  is  intended  to  be 
Avith  any  particular  man  or  generally;  or 

Owner,  occupier,  &c.  of  premises.-This  paragraph  is  in 
the  same  terms  as  sect.  6 of  the  Criminal  Law  Amendment  AcU 
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1885  (48  & 49  Viet.  c.  69),  except  that  such  section  limited  the 
offence  of  permitting  defilement  to  the  cases  of  girls  under  sixteen. 
See  also  Lunacy  Act,  1890,  s.  324,  App.,  p.  301,  post. 

There  is  no  definition  of  “ owner,”  or  of  “ occupier,”  in  the  Act 
of  1885,  or  in  the  present  Act,  excepting  the  person  referred  to 
as  “the  owner”  of  a certified  house  (see  sect.  49  (1),  p.  144,  ante). 
As  regards  the  former  term,  however,  sect.  4 of  the  Public  Health 
Act,  1875  (38  & 39  Viet.  c.  55),  enacts  that  “‘owner’  means  the 
person  for  the  time  being  receiving  the  rack-rent  of  the  lands  or 
premises  in  connection  with  which  the  word  is  used,  whether  on 
his  own  account  or  as  agent  or  trustee  for  any  other  person,  or  who 
would  so  receive  the  same  if  such  lands  or  premises  were  let  at  a 
rack-rent.”  The  like  meaning  is  given  to  the  term  in  sect.  141 
of  the  Public  Health  (London)  Act,  1891,  and  the  Poor  Law  Amend- 
ment Act,  1834  (4  & 5 Will.  4,  c.  76),  s.  109,  contains  a somewhat 
similar  definition. 

The  wording  of  paragraph  (d),  supra,  however,  appears  to  be 
sufficiently  wide  to  include  any  deputy  or  other  person  for  the  time 
being  exercising  the  duties  of  or  assisting  in  the  exercise  of  the 
duties  of  management  or  control  of  the  premises. 

Defective. — See  note  to  paragraph  (b),  p.  159,  supra. 

Carnal  knowledge. — See  note  to  paragraph  (a),  p.  158,  supra, 
under  this  heading. 

(q ) who,  with  intent  that  any  avonian  or  girl  avho  is  a 
defective  Should  be  unlawfully  and  carnally  known 
by  ^ny  aian,  Avhether  such  carnal  knowledge  is 
intended  to  be  with  any  particular  man  or 
generally,  takes  or  causes  to  be  taken  such  woman 
or  girl  out  of  the  j^ossession  and  against  the  will 
of  her  parent  or  any  other  person  having  the 
lawful  care  or  charge  of  her; 

sliall  be  guilty  of  a misdemeanour  and  shall  be  liable  upon 
conviction  on  indictment  to  be  imprisoned,  with  or  without 
haid  labour,  for  any  term  not  exceeding  two  years  unless  he 
pioves  that  lie  did  not  know,  and  had  no  reason  to  suspect, 
that  the  woman  or  girl  was  a defective. 

With  intent  . . . takes  or  causes  to  be  taken  . . . .—Three 
matters  must  be  preved  in  order  to  obtain  a conviction  under  this 
paragraph,  viz.:— (1)  the  fact  that  the  person  against  whom  the 
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offence  is  alleged  to  have  been  committed  is  a “ defective  ” within 
the  meaning  of  the  Act  (see  sect.  1);  (2)  the  intent  that  the 
defendant,  or  some  other  person  or  persons,  should  have  unlawful 
carnal  knowledge  of  the  “defective”;  (3)  that  the  defendant  took, 
or  caused  to  be  taken,  such  “ defective  ” out  of  the  possession  and 
against  the  will  of  her  parent  or  any  other  person  having  the  lawful 
care  or  charge  of  her. 

The  “ intent  ” will  generally  have  to  be  inferred  from  evidence 
of  events  subsequent  to  the  taking  or  causing  to  be  taken,  but  there 
may  be  evidence  of  letters  or  other  communications  implicating  the 
defendant. 

Defective. — See  note  to  paragraph  (b),  p.  159,  supra. 

Out  of  the  possession  and  against  the  will  of  her  parent 

or  . . . . — The  “ defective  ” must  have  been  actually  removed  out 
of  the  possession  and  against  the  will  of  the  parent  or  other  person ; 
otherwise  it  would  appear  a charge  could  not  be  sustained  under 
paragraph  (e),  though  a charge  might  be  sustained  under  para- 
graph (b)  of  this  sub-section. 

Other  person  having  the  lawful  care  or  charge  of  her. 
— Such  person  might  be  a legal  guardian,  or  the  managers  or  super- 
intendent of  an  institution,  certified  house,  approved  home,  or  place 
of  safety  under  the  Act  {see  sect.  71,  pp.  179 — 181,  ante),  or  a 
person  with  whom  the  defective  had  been  placed  under  guardianship 
under  the  Act  (see  sects.  2,  5 — 9;  see  also  sects.  10 — 12  as  to  effect 
of  orders  and  duration  of  detention). 

Unlawful  carnal  knowledge.— See  note  to  paragraph  (a), 
pp.  158,  159,  supra. 

(2)  Section  ten  of  the  Criminal  Law  Amendment  Act, 
1885,  shall  apply  in  the  case  of  a woman  or  girl  who  is  a 
defective  in  the  same  manner  as  it  applies  in  the  case  of  a 
girl  who  is  under  the  age  of  sixteen  years. 

Sect.  10  of  the  Criminal  Law  Amendment  Act,  1885,  provides  as 
follows: — 

Power  of  search. — If  it  appears  to  any  justice  of  the  peace, 
on  information  made  before  him  on  oath  by  any  parent,  relative, 
or  guardian  of  any  woman  or  girl,  or  any  other  pei'son  who,  in  the 
opinion  of  the  justice,  is  hand  "fide  acting  in  the  interest  of  any 
woman  or  girl,  that  there  is  reasonable  cause  to  suspect  that  such 
woman  or  girl  is  unlawfully  detained  for  immoral  purposes  by  any 
person  in  any  place  within  the  jurisdiction  of  such  justice,  such 
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justice  may  issue  a warrant  authorising  any  person  named  therein 
to  search  for,  and,  when  found,  to  take  to  and  detain  in  a place  of 
safety  such  woman  or  girl  until  she  can  be  brought  before  a justice 
of  the  peace;  and  the  justice  of  the  peace  before  whom  such  woman 
or  girl  is  brought  may  cause  her  to  be  delivered  up  to  her  parents 
or  guardians,  or  otherwise  dealt  with  as  circumstances  may  permit 
and  require. 

“ The  justice  of  the  peace  issuing  such  warrant  may,  by  the  same 
or  any  other  warrant,  cause  any  person  accused  of  so  unlawfully 
detaining  such  woman  or  girl  to  be  apprehended  and  brought  before 
a justice,  and  proceedings  to  be  taken  for  punishing  such  person 
according  to  law. 

“ A woman  or  girl  shall  be  deemed  to  be  unlawfully  detained  for 
immoral  purposes  if  she  is  so  detained  for  the  purpose  of  being 
unlawfully  and  carnally  known  by  any  man,  whether  any  particular 
man,  or  generally,  and  ...  is  under  the  age  of  sixteen  years  . . . 

“ Any  person  authorised,  by  warrant  under  this  section,  to  search 
for  anj'  woman  or  girl  so  detained  as  aforesaid  may  enter  (if  need 
be,  by  force)  any  house,  building,  or  other  place  specified  in  such 
warrant,  and  may  remove  such  woman  or  girl  therefrom. 

“Provided  always,  that  every  warrant  issued  under  this  section 
shall  be  addressed  to  and  executed  by  some  superintendent, 
inspector,  or  other  officer  of  police  who  shall  be  accompanied  by  the 
parent,  relative,  or  guardian,  or  other  person  making  the  informa- 
tion, if  such  person  so  desire,  unless  the  justice  shall  otherwise 
direct.” 

The  same  Act  specifies  the  following  offences:— Sect.  4,  defile- 
ment of  a girl  under  thirteen  years  of  age  constituted  a felony, 
and  an  attempt  constituted  a misdemeanour.  Sect.  5,  defile- 
ment or  attempt  to  defile  (1)  a girl  between  thirteen  and  sixteen 
years  of  age,  or  (2)  any  female  idiot  or  imbecile  woman  or  girl 
under  circumstances  not  amounting  to  rape,  but  showing  that  the 
offender  knew  the  woman  or  girl  was  an  idiot  or  imbecile,  constituted 
a misdemeanour.  Sect.  6,  an  owner,  householder,  &c.  permitting 
defilement  of  young  girl  on  his  promises  (a)  if  the  girl  under 
thirteen,  constituted  a felony;  (b)  if  the  girl  of  or  above  thirteen 
and  under  sixteen  years  of  age,  constituted  a misdemeanour. 

Sects.  5 and  6 contain  provisoes  allowing,  as  a defence  in  respect 
of  a charge  as  to  an  offence  against  a girl  under  sixteen,  proof  that 
the  person  charged  had  reasonable  cause  to  believe  that  the  girl 
was  of  or  above  the  age  of  sixteen  years;  but  in  view  of  the  terms 
of  sect.  56  (1)  of  the  Mental  Deficiency  Act  (p.  158,  supra), 
such  provisoes  will  not  apply  in  the  case  of  any  similar  offences 

n (2) 
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against  girls  or  women  who  are  “ defectives  ” within  the  meaning  of 
such  Act  (see  sect.  1,  p.  20,  ante). 


(3)  Without  prejudice  and  in  addition  to  the  provisions 
of  the  Criminal  Law  Amendment  Act,  1880,  no  consent 
shall  be  any  defence  in  any  proceedings  for  an  indecent 
assault  upon  any  defective,  if  the  accused  knew  or  had  reason 
to  suspect  that  the  person  in  respect  of  whom  the  offence  Avas 
committed  Avas  a defective. 

Consent.— It  is  provided  by  sect.  2 of  the  Criminal  Law  Amend- 
ment Act,  1880,  that:— “It  shall  be  no  defence  to  a charge  or 
indictment  for  an  indecent  assault  on  a young  person  under  the 
age  of  thirteen  to  prove  that  he  or  she  consented  to^  the  act  of 
indecency.”  Proof  of  consent  on  the  part  of  a “ defective  ” within 
the  meaning  of  the  Act  (see  sect.  1,  p.  20,  ante)  will  not  be  a 
defence  if  the  jury  are  satisfied  that  the  accused  knew,  or  had 
reason  to  suspect,  that  the  person  assaulted  was  such  a “ defective.” 

As  regards  indecent  assaults  on  girls  and  women  in  ordinary  cases, 
the  age  of  thirteen  is  the  maximum  at  which  consent  is  no  defence. 

Indecent  assault.-By  sect.  52  of  the  Ofiences  against  the 
Person  Act,  1861  (24  & 25  Viet.  c.  100),  it  is  enacted  as  follows:— 
“ Whosoever  shall  be  convicted  of  any  indecent  assault  upon  any 
female  . . . shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour.” 


(4)  No  indictment  under  this  section  shall  he  tried  at 
quarter  sessions. 

(51  If  on  the  trial  of  an  indictment  for  rape  the  ,]ury  are 
satisfied  that  the  accused  is  guilty  of  an  offence  under  para- 
graph (a)  of  sub-section  (1)  of  tliis  section,  hut  are  not  satis- 
fied that  he  is  guilty  of  rape,  the  jury  may  acquit  him  o 
rape  and  find  him  guilty  of  such  offence  as  aforesaid,  mid  in 
that  event  he  shall  be  liable  to  he  punished  as  if  he  had  been 
convicted  on  an  indictment  for  such  offence  as  aforesaid. 


Rape  is  the  unlawful  carnal  knowledge  of  a female  by  for 
and  against  her  will,  and  for  such  offence  a person  is  liable  to  pen 
servitLo  for  life.  As  to  the  definitions  of  “ unlawful  and  cainal 
knowledge,”  see  note  to  sect.  56  (1)  (a),  pp.  158,  lo9,  supra. 
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A man  who  induces  a married  woman  to  permit  him  to  have 
connection  with  her  by  personating  her  husband  is  guilty  of  rape 
(Criminal  Law  Amendment  Act,  1885  (48  & 49  Viet.  c.  69),  s.  4). 

Circumstances  not  amounting  to  rape.— Unlawful  carnal 
knowledge,  or  an  attempt  to  have  the  same,  of  any  female  idiot  or 
imbecile  woman  or  girl,  under  circumstances  which  do  not  amount 
to  rape,  but  which  prove  that  the  offender  knew  at  the  time  that 
the  woman  or  gii’l  was  an  idiot  or  imbecile,  is  a misdemeanour, 
punishable  by  imprisonment  for  any  term  not  exceeding  two  years 
(Criminal  Law  Amendment  Act,  1885  (48  & 49  Viet.  c.  69),  s.  5 (2); 
see  also  sect.  324  of  the  Lunacy  Act,  1890  (53  & 54  Viet.  c.  5), 
App.,  p.  301,  post). 

A jury  have  power,  on  an  indictment  for  rape,  or  any  offence 
made  a felony  by  sect.  4 of  the  Criminal  Law  Amendment  Act,  1885 
(i.e.,  defilement  of  a girl  under  thirteen  years  of  age),  if  they  are 
not  satisfied  that  the  defendant  is  guilty  of  the  felony  or  an  attempt 
to  commit  the  same,  to  find  him  guilty  of  a misdemeanour  under 
sects.  3,  4 or  5 of  the  Act,  or  of  an  indecent  assault  {ibid.  sect.  9). 
By  sect.  4 (3)  of  the  Punishment  of  Incest  Act,  1908  (8  Edw.  7, 
c.  45),  if,  on  ;a  tidal  for  rape,  the  jury  are  satisfied  that  the  defendant 
is  guilty  of  an  offence  under  that  Act,  but  is  not  guilty  of  rape,  the 
jury  may  acquit  him  of  rape,  and  find  him  guilty  of  an  offence 
under  such  Act. 


(6)  Section  four  of  the  Criminal  Evidence  Act,  1898, 
shall  have  effect  as  if  this  section  of  this  Act  were  included 
in  the  Schedule  to  that  Act. 

Calling  of  wife  or  husband  as  witnesses. — Sect.  4 (1)  of 
the  Criminal  Evidence  Act,  1898,  provides  that  the  wife  or  husband 
of  a person  charged  with  an  offence  under  any  enactment  men- 
tioned in  the  schedule  of  that  Act  may  be  called  as  a witness,  either 
for  the  prosecution  or  defence,  and  without  the  consent  of  the 
person  charged;  but,  by  sect.  1 (d),  “nothing  in  this  Act  shall 
make  a husband  compellable  to  disclose  any  communication  made 
to  him  by  his  wife  during  the  marriage,  or  a wife  compellable  to 
disclose  any  communication  made  to  her  by  her  husband  during 
the  marriage.” 

57.  False  Entries.'] — Any  person  who  in  any  book,  state- 
ment, or  return  knowingly  makes  any  false  entry  as  to  any 
matter  as  to  which  he  is  by  this  Act  or  any  rules  made  under 
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tliis  Act  reciuired  to  make  an  eiitrj^  shall  be  guilty  of  a 
inisdemeanour. 

False  entries. — This  provision  is  in  the  same  terms  as  soot.  318 
of  the  Lunacy  Act,  1890  (see  App.,  p.  300,  'post). 

Punishment. — See  sect.  60  (1),  and  note,  p.  167,  post,  as  to 
the  alternative  methods  of  prosecution,  and  forms  of  punishment 
for  offences  under  this  Act  declared  to  be  misdemeanours. 

58.  PimishrrCent  of  Person  making  Untrue  Statement  for 
purpose  of  obtaining  Certificate  or  Approval. — If  any 
person,  for  the  purpose  of  obtaining  any  certificate  or 
approval  under  this  Act  or  the  renewal  of  any  such  certificate 
or  approval,  wilfully  supplies  to  the  Board  any  untrue  or 
incorrect  information,  plan,  description,  or  notice  he  shall 
be  guilty  of  a misdemeanour. 

Certificate  or  approval  or  the  renewal  thereof. — Tliis 
section  refers  to  any  certificate  or  approval  required  under  sects.  36 
to  39,  and  sects.  49,  50,  ante.  Similar  provisions  are  made  under 
the  Lunacy  Act,  1890,  ss.  214,  317  (see  App.,  pp.  264,  299,  post). 

Wilfully  supplies  to  the  Board. — I.e.,  tho  Board  of  Control. 

Punishment. — See  sect.  60  (1),  and  note,  p.  167,  post,  as  to 
the  alternative  methods  of  prosecution,  and  forms  of  punishment 
for  offences  under  this  Act  declared  to  bo  misdemeanours. 

59.  Penalty  for  breach  of  Regulations. ~\ — If  any  person 
is  guilty  of  a breach  of  any  regulation  made  under  this  Act, 
he  shall  be  liable  on  summary  conviction  to  a penalty  not 
exceeding  such  as  niay  be  jn'cscribcd  as  respects  such  a breach 
by  the  regulations,  but  the  maximum  penalty  imposed  by 
the  regulations  in  respect  of  any  breach  shall  not  excecil 
imprisonment,  with  or  without  hard  labour,  for  a teim  of 
three  months  or  a line  of  fifty  pounds,  or  both. 

Regulations  made  under  this  Act.— It  is  to  bo  observed 
that  neither  sect.  41  (1)  of  the  Act,  p.  123,  ante,  which  specifies 
generally  fhe  matters  in  re.spect  of  which  the  Home  Secretary  may 
make  regulations,  nor  any  other  section  of  the  Act,  in  tcims,  gives 
power  to  make  regulations  as  to  penalties.  It  is  .submitted,  howcvei, 
that  such  power  is  given  by  the  words  “ such  as  may  be  prescribed  as 
respects  such  a breach  by  the  regulations. 
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See  sect.  320  of  the  Lunacy  Act,  1890,  App.,  p.  300,  post,  as  to 
penalty  for  non-compliance  with  that  Act,  and  the  rules  thereunder 
made. 

“ Prescribed  ” moans  prescribed  by  regulations  made  under  this 
Act  (see  sect.  71  (1),  p.  179,  post). 

Maximum  penalty,  imprisonment,  or  fine,  or  both. — The 
use  of  the  word  “ penalty  ” in  relation  to  imprisonment  is  almost 
unique  in  criminal  legislation,  and  the  power  to  prescribe,  by 
regulations,  a punishment  by  imprisonment  is  very  uncommon. 

60.  Punishment  for  Offences.'}—{\)  An  offence  under  this 
Act  declared  to  be  a misdemeanour  shall  be  punishable  by 
fine  or  by  imprisonment  for  a term  not  exceeding  two  years, 
with  or  without  bard  labour,  but  may,  except  where  other- 
wise expressly  provided,  instead  of  being  prosecuted  on  in- 
dictment, be  prosecuted  summarily,  and,  if  so  prosecuted, 
shall  be  punishable  only  Avitb  imprisonment  for  a term  not 
exceeding  three  months,  with  or  without  hard  labour,  or  with 
a fine  not  exceeding  fifty  pounds,  or  both. 

An  offence  . . . declared  to  be  a misdemeanour.— The 
offences  under  this  Act  declared  to  be  misdemeanours  are  specified 
in  sects.  24  (2),  51  (1),  (3),  54  (1),  55,  56  (1),  57  and  58. 

Shall  be  punishable  by  fine  or  by  imprisonment. — The 
misdemeanours  specified  in  sect.  56  (1),  see  pp.  158 — 161,  ante,  are 
punishable  by  imprisonment  only  under  that  section.  In  every 
other  case  of  an  offence  under  the  Act  declared  to  be  a misdemeanour, 
where  there  is  a prosecution  on  indictment,  a fine  may  bo  inflicted 
instead  of  imprisonment. 

Except  where  otherwise  expressly  provided.— It  is  not 
in  c.xpress  terms  provided  in  the  case  of  any  of  the  offences  under 
this  Act  declared  to  bo  misdemeanours  that  the  prosecution  .shall 
be  only  on  indictment;  but  inasmuch  as,  in  the  cases  of  the  misde- 
meanours in  sect.  56  (1),  punishment  is  specifically  provided  on 
conviction  on  indictment,  it  would  seem  to  have  been  the  intention 
that  such  misdemeanours  should  not,  in  any  case,  be  dealt  with 
summarily. 

Summary  prosecutions. — Where  an  offence  is  prosecuted 
summarily  instead  of  being  prosecuted  on  indictment,  the  accused 
will  have  no  right  to  elect  to  be  dealt  with  by  a jury  under  sect.  17 
of  the  Summary  Jurisdiction  Act,  1879,  inasmuch  as  the  maximum 
imprisonment  on  summary  conviction  is  not  to  exceed  three  months. 
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(2)  Any  other  offence  under  tliis  Act  shall  be  punish- 
able summarily  with  imprisonment  for  a term  not  exceeding 
three  months  with  or  Avithout  hard  labour,  or  Avith  a fine 
not  exceeding  fifty  pounds,  or  both. 

Any  other  offence. — The  offences  under  the  Act  other  than 
misdemeanours,  except  as  regards  breaches  of  regulations  (.see 
sect.  59),  are  specified  in  sects.  51  (2),  52,  53,  51  (2),  pp.  151,  154 — 
156,  ante. 

61.  Appeals.^ — Any  person  aggrieAmd  by  the  conviction 
or  sentence  of  a court  of  summary  jurisdiction  under  this 
Act  may  appeal  to  quarter  sessions. 

Appeal  to  Quarter  Sessions. — The  procedure  on  an  appeal  to 
Quarter  Sessions  is  regulated  by  sect.  31  of  the  Summary  Juris- 
diction Act,  1879  (42  & 43  Viet.  c.  49).  Sect.  33  of  the  same  Act 
also  provides  for  an  appeal  from  a Court  of  summary  jurisdiction 
by  special  case  stated  by  such  Court  upon  a point  of  law  (con/.  The 
Magistrate’s  Practice,  1913,  10th  edition,  pp.  177 — 186,  Stevens  & 
Sons,  Limited;  Sweet  & Maxwell,  Limited). 

62.  Protection  of  Officers  for  the  purposes  of  Arrest. j— 
The  managers  of  an  institution  and  the  owner  of  a emdilied 
house  and  every  officer  of  such  institution  or  house  authorised 
in  Avriting  by  the  managers  or  owner,  for  the  purpose  of  con- 
veying a person  to  or  from  the  institution,  or  house,  or  of 
apprehending  and  bringing  him  hack  to  the  institution  or 
house  in  case  of  his  escape  or  refusal  to  return,  shall,  for  that 
purpose  and  Avhile  engaged  in  that  duty,  have  all  the  poAvers, 
protections,  and  privileges  of  a constable. 

“ Institution,”  “ certified  house.’’— For  definitions  of  those 
terms,  see  sect.  71,  p.  180,  post.  Sect.  62  docs  not  apply  to  a 
defective  escaping  from  an  “ approved  home.” 

Conveyance  of  persons  to  and  from  institutions  and 
certified  houses. — This  duty  will  be  carried  out  in  accordance 
with  the  regulations  made  under  sect.  41  (1)  (k),  see  p.  124,  ante. 

Apprehension  of  defectives  escaping.— As  regards  the  power 
to  apprehend  and  bring  back  a patient  in  an  institution,  oi  absent 
from  an  institution  under  licence  or  without  a licence,  who  escapes, 
see  sect.  42,  p.  125,  ante,  the  provisions  of  which  are  applied  by 
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sect.  49  (2),  p.  145,  ante,  to  certified  houses  and  patients  therein, 
but  not  to  patients  absent  therefrom  under,  or  without,  licence. 

Officer  . . . authorised  in  writing.— Under  this  section,  and 
sects.  42  and  49  (2),  pp.  125,  145,  ante,  an  escaping  patient  may  be 
apprehended  and  brought  back  without  warrant  by  any  constable 
or  by  the  managers  ol  the  institution,  or  the  owner  of  the  certified 
house,  or,  in  the  case  of  a patient  escaping  from  an  institution,  by 
any  person  authorised  by  the  managers,  but  in  the  case  of  a person 
escaping  from  a certified  house,  it  would  appear  that  only  an  officer 
of  such  house  can  be  authorised  for  the  purpose. 

“ Person,”  “ patient.” — The  use  of  these  terms  in  sects.  62  and 
42,  respectively,  appears  to  clearly  enable  the  apprehension  of  any 
alleged  defective  who  escapes  from  an  institution  or  certified  house, 
to  which  he  has  been  taken  as  “ a place  of  safety  ” pending  presen- 
tation of  a petition,  under  sect.  15  of  the  Act.  But  only  an  officer 
of  the  local  authority  authorised  in  that  behalf,  or  any  constable, 
can,  apparently,  legally  apprehend  an  alleged  defective  who  has 
escaped  from  any  other  place  to  which  he  has  been  removed  as  to  a 
place  of  safety  (see  definition,  sect.  71,  p.  179,  post). 

63.  AppUmtion  of  sects.  330  and  332  of  Lunacy  Act, 
1890.] — Section  tliroe  hundred  and  thirty  of  the  Lunacy  Act, 
1890,  which  relates  to  the  protection  of  persons  putting  tliat 
Act  i]i  force,  and  section  three  hundred  and  thirty-two  of 
the  same  Aet,  which  relates  to  the  powers  of  Commissioners 
and  visitors  to  summons  witnesses,  shall  have  effect  as  if 
they  were  herein  enacted  and  in  terms  made  applicable  to 
this  Act. 

Protection  of  persons  putting  Act  into  force,  &c.— Those 
sections  of  the  Lunacy  Act,  1890,  arc  set  out  in  the  Appendix, 
pp.  303,  304,  post. 

The  effect  of  sect.  63  is  (1)  to  protect  a person  who  does  anything 
in  pursuance  of  the  Mental  Deficiency  Act  from  civil  or  criminal 
proceedings,  “ whether  on  the  ground  of  want  of  jurisdiction  or  on 
any  other  ground,  if  such  person  has  acted  in  good  faith  and  with 
reasonable  care.”  As  to  actions  brought  in  pursuance  of  duties 
imposed  by  sect.  15  of  the  Lunacy  Act,  conf . Morris  v.  Atkins  and 
Brooher  (1902),  18  T.  L.  E.  628  (c.  A.);  Welsh  v.  Duckworth 
(1902),  18  T.  L.  E.  633;  and  by  sect.  20  of  the  Lunacy  Act,  1890, 
conf.  Thompson  v.  Schmidt  (1892),  66  J.  P.  212;  8 T.  L.  E.  120 
(c.  A.);  Ilarward  v.  Hackney  Union  and  Frost  (1898),  14  T.  L.  E. 
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306  (c.  A.).  The  action,  will  be  stayed  if  the  Court  is  of  opinion 
that  there  is  no  evidence  of  an  absence  of  reasonable  care  (con/. 
Williams  v.  Beaumont  (1894),  10  T.  L.  E.  543;  Stevenson  v. 
Potter  (1894),  29  L.  J.  Newsp.  200;  Louis  v.  Marylebone  Guardians 
(1889),  5 T.  L.  E.  214). 

Power  to  summon  witnesses. — As  regards  the  application 
of  sect.  332  of  the  Lunacy  Act,  1890,  to  sect.  63  of  the  present  Act, 
it  is  to  be  observed  that  the  Commissioners  and  visitors  have  not 
only  power  to  summon  witnesses,  but  to  e.xamine  such  witnesses, 
or  any  person  appearing  before  them  as  a witness,  without  having 
been  summoned.  It  is  a question  of  some  doubt  whether  the  offence 
of  non-appearance,  or  refusal  to  be  sworn  or  examined,  now  becomes 
punishable  by  imprisonment,  as  well  as  a fine,  under  sect.  60  (2) 
of  the  present  Act  (se,s  p.  163,  ante),  or  only  by  a fine  as  provided 
in  sect.  332  (2)  of  the  Lunacy  Act. 

As  to  the  appointment  and  functions  of  visitors  under  the  present 
Act,  see  sect.  40,  pp.  120 — 123,  ante. 

Supplemental. 

64.  Administration  of  Property.']— Tho  provisions  of 
section  fifty  and  Part  IV.  of  the  Lunacy  Act,  1890,  as 
amended  by  any  subsequent  enactment,  shall  apply  with 
respect  to  the  management  and  administration  of  the  estate 
of  a person  sent  to  or  placed  in  an  institution  or  to  or  in  a 
certified  house  or  placed  under  guardianship  in  accordance 
with  the  provisions  of  this  Act,  in  like  manner  as  they  apply 
to  the  managcnicnt  and  administration  of  the  estate  of  a 
person  lawfully  detained  as  a lunatic  but  not  so  found  by 
iiupiisition,  and  shall  apply  to  the  managemenl  and  adminis- 
tration of  the  estate  of  a person  with  regard  to  whom  it  is 
proved  to  the  satisfaction  of  the  judge  in  lunacy  that  he  is 
a defective  within  the  meaning  of  this  Act  in  like  manner 
as  thev  apply  to  the  management  and  administration  of  llie 
estate  of  a person  who  is  through  mental  infirmity  arising 
from  disease  or  age  incapable  of  inanaging  his  affairs. 

This  important  section  applies  the  provisions  of  sect.  50  of  the 
Lunacy  Act,  1890  (App.,  p.  211,  post),  relating  to  iuquu-ies  as  to 
the  property  of  persons  detained  as  lunatics,  by  the  direction  of  the 
Lord  Chancellor,  upon  representation  by  the  Commissioners  in 
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Lunacy  that  inquiry  is  desirable ; also  as  to  similar  inquiries  by  the 
Commissioners  themselves. 

The  section  also  applies  sects.  108  to  149  of  the  Lunacy  Act,  1890, 
as  amended  by  subsequent  Acts,  forming  the  whole  of  Part  IV.  of 
the  principal  Act,  which  deals  with  the  judicial  powers  over  the 
persons  and  estates  of  lunatics  (see  App.,  pp.  228—245,  post). 

For  a full  exposition  of  this  subject  reference  may  be  made  to 
Messrs.  Heywood  & Massey’s  Lunacy  Practice,  1911,  4th  edition, 
Stevens  & Sons,  Limited. 

65.  Transfer  to  Board  of  Poivers  and  Duties  of  Liuiac^ 
Commissioners.] — (1)  All  the  powers  and  duties  of  the 
Commissioners  in  Lunaciy  under  the  Lunacy  Acts,  1890  to 
1911,  shall,  as  from  the  commencement  of  this  Act,  be  trans- 
ferred to  the  Board,  and  His  Majesty  may,  by  Order  in 
Council,  direct  that  anything  which  under  those  Acts  is 
required  or  authorised  to  be  done  by,  to,  or  in  respect  of, 
any  one  or  more  Commissioners  in  Lunacy  or  any  ollicer 
of  those  Commissioners  shall  be  done  by,  to,  or  in  respect 
of,  one  or  more  Commissioners  under  this  Act,  or  the 
corresponding  officer  of  the  Board: 

Provided  that  nothing  m such  Order  in  Council  shall 
authorise  anything  by  those  Acts  required  to  be  done  by  two 
Commissioners,  one  a medical  practitioner  and  the  other  a 
barrister,  to  be  done  otherwise  than  by  two  commissioners, 
one  a medical  and  the  other  a legal  commissioner,  but  the 
order  may  provide  that,  in  the  case  of  the  temporary  illness 
or  disability  of  a legal  or  medical  commissioner,  the  Lord 
Chancellor  or  the  Secretary  of  State  (as  the  case  may  be) 
may  appoint  a person  qualihed  to  be  a legal  or  medical 
commissioner  to  act  as  substitute  so  long  as  the  illness  or 
disability  continues. 

Transferred  powers  and  duties  of  Lunacy  Commis- 
sioners. Part  V.  of  the  Lunacy  Act,  1890,  of  which  sects.  150 — 
161  are  repealed  by  the  new  Act,  provided  as  to  the  constitution  of 
the  Lunacy  Commissioners,  their  meetings  and  procedure. 

The  principal  powers  and  duties  of  the  Lunacy  Commissioners 
under  the  Lunacy  Acts  are  contained  in  the  following  parts  and 
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clauses  of  the  Acts,  which  are  set  out  in  full  in  the  Appendix, 
viz. : — 

In  Part  I.,  sect.  23  of  the  Lunacy  Act,  1890,  it  is  provided  that 
any  two  or  more  Commisioners  may,  upon  a proper  medical  certi- 
ficate, send  a pauper  lunatic  or  alleged  lunatic,  not  already  detained, 
to  an  institution  for  lunatics.  By  sect.  26,  subject  to  the  consent 
of  the  Local  Government  Bear'd  aird  the  Commissioners,  the  visitors 
of  any  asylum  may  make  arrangements  for  chronic  lunatics  to  bo 
received  into  a union  workhouse.  By  sect.  38,  the  Commissioners 
may  make  orders  as  to  the  duration  of  reception  orders  in  any 
institution  for  lunatics;  and  the  remaining  paragraphs  of  the  section 
make  provision  for  special  reports  as  to  lunatics  proposed  to  be 
detained  for  prolonged  periods. 

Part  II.  contains  many  provisions  under  which  the  Commis- 
sioners have  powers,  &c.  as  to  the  care  and  treatment  of  patients, 
including  reports  to  and  visits  of  the  Commissioners  to  private 
patients  (sect.  39) ; regulations  of  “ mechanical  moans  ” of  restraint 
(sect.  40);  medical  attendance  on  single  patients  (sect.  44);  visits 
of  friends  (sect.  47);  examination  of  patients  (sect.  49),  inquiries 
as  to  property  (sect.  50) ; diet  of  pauper  patients  in  hospitals  and 
licensed  houses  (sect.  52) ; change  of  residence  of  single  patients 
(sect.  56);  removal  of  lunatics  (sects.  58—71);  discharge  of  lunatics 
(sects.  72 — 76,  82). 

Part  VII.,  “Visitation,”  by  sect.  187,  provides  as  to  visits  by 
Commissioners  to  asylums;  sects.  191 — 197  provide  as  to  their  visits 
to  hospitals  and  licensed  houses;  and  sects.  198  200  as  to  theii 

visits  to  single  patients.  Sects.  203 — 206  provide,  further,  as  to 
visits  to  lunatics  in  workhouses,  special  visits,  and  confer  jurisdiction 
in  regard  to  lunatics  in  private  families  and  charitable  e.5tablish- 
ments. 

Part  VIII.  provides  the  licensing  jurisdiction  of  the  Commis- 
sioners (sects.  207—225);  regulations  for  management  of  licensed 
houses  (sects.  226—229);  registration  of  hospitals  for  lunatics,  and 
regulations  to  he  observed  therein  (.sects.  230—237). 

Part  XI.,  whicli  makes  provisions  for  penalties,  misdcmoanour.s, 
and  proceedings,  by  sect.  332,  gives  the  Commissioners  power  to 
summon  witnesses;  and  by  Part  XII.,  .sect.  338,  they  arc  given 
power  to  make  rules,  with  the  approval  of  the  Lord  Chancellor,  in 
regard  to  various  matters  connected  with  institutions  for  lunatics 
and  houses  for  single  patients. 

(2)  As  from  the  commencement  of  this  Act,  the  existing 
staff  of  the  Commissioners  in  Lunacy  shall  he  transf cried  to 
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and  bGcomG  niGiiibGrs  of  the  staff  of  the  Board,  but  Avithout 
prejudice  to  the  rights  of  any  existing  members  of  such 
staff. 

Staff  of  the  Commissioners.— The  staff  of  the  Commissioners 
includes  the  secretary  and  the  clerks  appointed  under  sects.  154  and 
155  of  the  Lunacy  Act,  1890. 

The  chief  rights  to  which  reference  appears  to  be  made  are  in 
regard  to  security  of  tenure  of  office,  amount  of  salary  and  expenses, 
and  superannuation  allowances,  the  latter  of  which  are  subject  to 
the  provisions  of  the  Superannuation  Acts. 

(3)  As  from  the  commencement  of  this  Act,  sections  one 
hundred  and  fifty  to  one  hundred  and  sixty-one  of  the 
Lunacy  Act,  1890,  shall  be  repealed. 

Repealed  provisions. — The  repealed  sections,  which  form 
nearly  the  whole  of  Part  V.  of  the  Lunacy  Act,  1890,  provided  for 
the  constitution  of  the  Lunacy  Commission,  and  meetings  and  pro- 
cedure of  the  Commission. 

Sect.  162  of  the  Act,  which  is  the  concluding  section  of  Part  V., 
and  is  unropealed,  provides  as  to  the  reports  to  be  made  by  the 
Commissioners  to  the  Lord  Chancellor,  and  the  laying  of  such 
reports  before  Parliament  (see  App.,  p.  245,  post). 

66.  Poiver  to  authorise  Committee  for  Care  of  Mentally 
Defective  to  act  as  Asylums  Committee.'] — The  Sceretarj^ 
of  State  may  by  order  authorise  the  council  of  a county  or 
county  borough  acting  as  a local  authority  under  the  Lunacy 
Acts,  1890  to  1911,  to  appoint  the  committee  for  the  care  of 
tbo  mentally  defective  constituted  under  this  Act  to  be  the 
visiting  committee  or  asylums  committee  for  the  purposes 
of  those  Acts,  anything  in  those  Acts  to  the  contrary 
notwithstanding. 

If  the  power  given  by  this  section  is  generally  used,  the  principle 
of  placing  all  classes  of  mentally  unsound  and  defective  persons 
under  the  supervision  of  one  body  of  persons  in  each  local  area  Avill 
bn  maintained,  and  the  danger  of  overlapping  and  unnecessary 
repetition  in  regard  to  many  of  the  duties  laid  down  in  the  Lunacy 
Acts,  and  in  this  Act,  will  be  countervailed.  At  the  same  time, 
there  are  great  distinctions  still  preserved  as  between  the  classes  of 
persons  to  bo  dealt  with  under  the  respective  statutes,  and  in  very 
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populous  places,  it  may  be  deemed  inadvisable  in  the  early  days  of 
the  Act  to  place  all  the  powers  and  duties  thereunder  in  the  hands 
of  the  same  committees,  who  are  at  present  only  charged  with 
powers  and  duties  in  regard  to  lunatics.  The  vast  majority  of 
lunatics  of  the  poorer  classes,  for  instance,  are  maintained  largely 
at  the  expense  of  the  poor  law  authorities,  and  certain  provisions 
of  the  Lunacy  Acts  apply  only  in  regard  to  that  class.  Further, 
the  area  of  chargeability  respecting  a pauper  lunatic  is  usually 
determined  by  his  legal  settlement  or  statutory  irremovability, 
whereas  the  area  of  chargeability  respecting  a defective  is  the 
county  or  county  borough  in  which  he  resided  (see  sects.  43,  44, 
pp.  126 — 138,  ante). 

67.  Repeal  of  Idiots  Act,,  1886.]— (1)  The  Idiots  Act, 
1886,  is  hereby  repealed. 

Eftect  ot  repealed  provisions. — The  provisions  of  the  Idiots 
Act,  1886,  are  rendered  unnecessary  by  the  provisions  of  this  Act, 
which  deals  with  the  same  classes  of  defectives  as  are  included  in 
sect.  1 (a),  (b)  of  the  present  Act  (see  pp.  21,  22,  ante). 

The  repealed  Act  provided  for  the  placing  and  receiving,  in  any 
hospital,  institution,  or  licensed  house  registered  under  the  Act  for 
the  purpose,  of  idiots  or  imbeciles  from  birth,  or  from  an  early  age, 
for  their  detention  until  full  age  for  care,  education  and  training, 
upon  a medical  certificate  as  to  fitness,  signed  by  the  person  placing 
him  therein  (sect.  4).  The  consent  in  writing  of  the  Commissioners 
in  Lunacy  might  be  given  for  further  detention  of  persons  detained 
under  sect.  4,  after  attaining  full  age;  and  adult  idiots  or  imbeciles 
from  birth,  or  from  an  early  age,  might  bo  received  into  similar 
institutions  for  adults  under  similar  conditions  as  set  forth  in 
sect.  4 (sect.  5).  The  Commissioners  in  Lunacy  could  order  the 
discharge  of  an  adult  idiot  or  imbecile  at  any  time  (sect.  6). 


(2]  Any  hospital,  institution,  or  licensed  house  which  at 
the  commencement  of  this  Act  is  registered  under  the  Idiots 
Act,  1886,  shall,  without  further  certification,  become  a certi- 
fied institution  under  this  Act: 

Provided  that — 

(a)  if  any  such  hospital,  institution,  or  licensed  house 
is  carried  on  for  private  profit,  the  hospital, 
institution,  or  house  shall  become  a certified 
bouse  instead  of  a certified  institution;  and 
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(b)  if  the  committee  of  management  of  any  such  hos- 
pital, institution,  or  licensed  house  make  an 
application  to  the  Board  for  the  purpose,  and 
the  Board  makes  an  order,  the  whole  or  any 
part  of  the  hospital,  institution,  or  house  to 
Avhich  the  order  relates  shall  become  and  be 
treated  as  an  approA^ed  home. 

Registration  of  hospitals,  &c. — This  Avas  subject  to  the  juris- 
diction of  the  Commissioners  (Idiots  Act,  ss.  7,  8). 

“ Certified  institution,”  “ certified  house,”  “ approved 
home.” — See  sect.  71,  p.  180,  post,  as  to  the  definitions  of  these 
expressions;  also  sects.  36 — 39,  49,  50,  pp.  110 — 120,  144 — 149,  ante, 
for  the  provisions  relating  to  certificates  and  approval  of  premises. 

(3)  Any  person  Avho  before  the  commencement  of  this 
Act  has  been  placed  in  a hospital,  institution,  or  licensed 
house  registered  under  the  Idiots  Act,  1886,  may,  after  the 
commencement  of  this  Act,  continue  to  be  detained  therein 
in  like  manner  in  all  respects  as  if  he  had  been  placed  therein 
in  pursuance  of  the  provisions  of  this  Act  and  immediately 
after  the  commenoement  thereof. 

Commencement  of  this  Act.— The  date  of  the  commence- 
ment of  the  Act  for  the  purposes  of  this  section  is  April  1st,  1913 
(see  sect.  72  (3),  p.  183,  post).  • 

Notice  of  the  first  reception  of  an  idiot  or  imbecile  Avas  to  be 
given  to  the  Commissioners  (Idiots  Act,  s.  9);  also  notice  of  a 
death  or  discharge  [ibid.  sect.  10). 

Any  person  placed  in  a registered  hospital,  &c.  may  be 
detained. — This  sub-section  refers  to  the  provisions  of  sects.  11, 
12,  pp.  61  56,  ante,  as  to  the  duration  of  detention  under  orders, 

and  of  detention  not  under  orders. 

(4)  Nothing  in  this  Act  shall  affect  the  right  of  any 
person  Avho  is  or  has  been  an  offioer  or  servant  of  a hospital, 
institution,  or  lioejised  house  registered  under  the  Idiots  Act, 
1886,  to  receive  or  to  continue  to  receive  any  superannuation 
alloAvance  to  Avhich  he  avouM  have  been  entitled  had  this 
Act  not  been  passed. 

Existing  rights  to  superannuation.— By  sect.  16  of  the 
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Idiots  Act,  1886,  the  committee  of  management  of  any  hospital, 
institution,  or  licensed  house,  registered  under  the  Idiots  Act,  might 
grant  to  any  officer  or  servant  who  was  incapacitated  by  confirmed 
illness,  age,  or  infirmity,  or  who  had  been  an  officer  or  servant  in 
the  hospital,  institution,  or  house,  for  not  less  than  fifteen  years, 
and  was  not  less  than  fifty  years  old,  such  superannuation  allowance, 
not  exceeding  two-thirds  of  the  salary,  with  the  value  of  the 
lodgings,  rations,  or  other  allowances  enjoyed  by  the  superannuated 
person,  as  the  committee  might  think  proper. 

The  provisions  of  the  Mental  Deficiency  Act  in  regard  to  super- 
annuation of  officers  are  contained  in  sects.  45,  46  (see  pp.  138—141, 
ante). 


68.  Provisions  as  to  Regulations.]—Regulations  made 
under  this  Act  shall  he  laid  before  Parliament  as  soon  as 
may  be  after  they  are  made*,  and,  if  within  thirty  sitting 
days  after  they  haVe  been  so  laid  either  House  of  Parliament 
presents  an  address  to  Plis  Majesty  praying  that  any  such 
regulations  may  be  annulled,  His  Majesty  may,  by  Order 
in  Council,  annul  the  regulations,  without  prejudice,  how- 
ever, to  anything  done  thereunder,  and  the  regulations  made 
under  this  Act  shall  haVe  effect  as  if  enacted  in  this  Act. 

Regulations  made  under  this  Act.— The  provisions  of  the 
Act  empowering  the  making  of  regulations  are  contained  in 
sects.  2 (2),  10  (2),  16  (3),  20,  22  (5),  25,  30,  30  (ii),  (m), 
40  (3),  and  41,  ante. 

See  sect.  59,  p.  166,  ante,  as  to  the  punishment  of  a person 
guilty  of  a breach  of  any  regulation  made  under  the  Act. 


69.  Liability  to  Rettnovnl. ]-The  time  during  which  a 
defective  is  detained  in  an  institution  or  resides  in  an 
approved  home  under  this  Act  shall  for  aU  purposes  be 
excluded  in  the  computation  of  time  mentioned  in  section 
one  of  the  Poor  Removal  Act,  1846,  as  amended  by  anj 


subsequent  enactment. 

The  section  will  apply  to  the  residence  of  a defective  in  a 
“certified  house.”  See  sect.  49  (2),  p.  145,  ante;  also^  sect.  71 
pp.  180,  181,  post,  as  to  the  meanings  of  “institution,  approve 

home,”  “ certified  house.” 

A similar  provision  is  contained  in  the  Children  Act, 
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(8  Edw.  7,  c.  67),  s.  89,  with  reference  to  the  time  during  which  a 
child  is  detained  in  a certified  school;  in  the  Inebriates  Act,  1898 
(61  & 62  Viet.  c.  60),  s.  22,  and  the  Habitual  Drunkards  Act,  1879 
(42  & 43  Viet.  c.  19),  s.  32,  with  reference  to  the  time  of  detention 
in  an  inebriate  reformatory  or  in  a retreat. 

The  effect  of  sect.  68  is  to  prevent  a defective  from  acquiring  a 
statutory  exemption  from  removal  from  the  parish  or  union  in 
which  the  institution  or  approved  home,  where  he  is  detained  or 
resides,  is  situated.  The  provision  is  of  some  importance,  inasmuch 
as  a defective  might  subsequently  become  a pauper  lunatic,  and 
the  provisions  of  the  Lunacy  Acts  in  regard  to  the  repayment  of 
the  expenses  of  his  maintenance  would  then  apply  {see  Lunacy 
Act,  1890,  ss.  286,  et  seq.;  App.,  pp.  290 — 299,  'post). 

Sect.  1 of  the  Poor  Eemoval  Act,  1846,  to  which  reference  is 
made  in  the  text,  as  amended  by  24  & 25  Viet.  c.  55,  s.  1,  and 
28  & 29  Viet.  c.  79,  s.  8,  enacts  as  follows:  — 

No  person  to  he  removed  from  any  parish  in  which  he  or  she 
shall  have  resided  for  five  years. — No  person  shall  bo  removed,  nor 
shall  any  warrant  be  granted  for  the  removal  of  any  person  from 
any  parish  in  which  such  person  shall  have  resided  for  one  year 
next  before  the  application  for  the  warrant. 

Time  to  he  excluded  in  computation  of  time. — Provided  always, 
that  the  time  during  which  such  person  shall  be  a prisoner  in  a 
prison,  or  shall  be  serving  Her  Majesty  as  a soldier,  marine,  oi- 
sailor,  or  reside  as  an  in-ponsioner  in  Greenwich  or  Chelsea 
hospitals,  or  shall  be  confined  in  a lunatic  asylum,  or  house  duly 
licensed  or  hospital  registered  for  the  reception  of  lunatics,  or  as 
a patient  in  a hospital,  or  during  which  any  such  person  shall  receive 
relief  from  any  parish,  or  shall  be  wholly  or  in  part  maintained  by 
any  rate  or  subscription  raised  in  a parish  in  which  such  person 
does  not  reside,  not  being  a hand  fide  charitable  gift,  shall  for  all 
purposes  be  excluded  in  the  computation  of  time  hereinbefore  men- 
tioned, and  that  the  removal  of  a pauper  lunatic  to  a lunatic  asylum, 
under  the  provisions  of  any  Act  relating  to  the  maintenance  and 
care  of  pauper  lunatics,  shall  not  bo  deemed  a removal  within  the 
meaning  of  this  Act:  . . . 

Where  a defective  has  been  detained  or  has  resided  in  an  institu- 
tion, &c.,  within  the  meaning  of  sect.  68,  and  subsequently  becomes 
chargeable,  no  account  must,  therefore,  be  taken  of  the  time  so 
spent  in  order  to  fix  the  parish  or  union  responsible  for  his  main- 
tenance as  a pauper  {conf.  Beg.  v.  Ilartfield  (1852),  21  L.  J.  M.  C. 
65;  Poplar  v.  West  Ham  (1906),  70  J.  P.  255). 

For  the  law  on  the  subject  generally,  reference  should  be  made  to 
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the  author’s  work  on  “ Poor  Law  Settlement  and  Removal,”  1913, 
2nd  edidon,  Stevens  & Sons,  Limited. 

70.  Provisions  against  Disfrancliisement.~\ — The  main- 
tenance in  an  institution  or  under  guardianship  under  this 
Act  of  any  person  for  whose  maintenance  any  other  person 
is  responsible  shall  not  deprive  that  other  person  of  any 
franchise,  right,  or  privilege,  or  subject  him  to  any  dis- 
ability. 

Provision  against  disfranchisement.— This  section  is  in 
accordance  with  legislative  precedents  {conf.  Elementary  Educa- 
tion (Defective  and  Epileptic  Children)  Act,  1899  (62  & 63  Viet, 
c.  32),  s.  8;  Education  (Provision  of  Meals)  Act,  1906  (6  Edw.  7, 
c.  57),  s.  4;  see  also  the  Public  Health  (London)  Act,  1891  (54  & 55 
Viet.  c.  76),  s.  80  (4),  and  the  Isolation  Hospitals  Act,  1893  (56  & 57 
Viet.  c.  68),  s.  23,  which  provide  that  persons  shall  not  by  reason 
of  being  admitted  into  the  hospitals  established  under  those  Acts 
suffer  any  disqualiffcation  for  franchise).  The  last-mentioned 
enactments,  it  will  be  seen,  refer  to  the  admission  and  maintenance 
of  the  patient  himself,  but  such  a reservation  in  favour  of  a person 
detained  as  a “defective”  would  clearly  be  an  absurdity.  The 
effect  of  sect.  69  is  to  preserve  to  a person  responsible  for  the  cost 
of  maintenance  of  a defective  all  rights  and  privileges  to  which  such 
person  would  have  been  entitled  if  he  had  not  been  so  responsible. 
The  section  removes  the  disqualification  for  registration  as  a par- 
liamentary elector  in  respect  of  the  receipt  of  parochial  relief  other 
than  medical  relief  {uhi  infra),  or  other  alms. 

By  sect.  36  of  the  Eepresentation  of  the  People  Act,  1832  (2  & 3 
Will.  4,  c.  45),  a person  having  received  parochial  relief,  or  other 
alms,  was  disqualified  from  being  registered  as  a parliamentary 
elector.  This  disability  was  partly  taken  away  by  sect.  1 of  the 
Medical  Belief  Disqualification  Removal  Act,  1885  (48  & 49  Vict. 
c.  46),  but  the  receipt  of  “other  alms”  still  disqualifies,  except 
where  provision  is  made  to  the  contrary,  as  in  the  present  Act.  As 
to  the  moaning  of  the  words  “ or  other  alms,”  conf.  Cowen  v. 
Kingston-on-IIull,  [1897]  1 Q.  B.  273;  Bix  v.  Kent  (1891),  55 
J.  P.  213;  Edwards  v.  Lloyd  (1888),  20  Q.  B.  D.  302;  Baker  v. 
Town  Council  of  Monmouth  (1835),  49  J.  P.  776;  Harrison  v.  Carter 
(1877),  46  L.  J.  C.  P.  57;  Smith  v.  Jlall  (1864),  33  L.  J.  0.  P.  :59. 

71.  lnterf)rctati(m.'\-{l)  In  this  Act,  unless  the  context 
otherwise  requires, — 
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The  expression  “prescribed”  means  prescribed  by  regu- 
lations made  under  this  Act: 

The  term  “prescribed”  is  used  in  sects.  3 (1),  (2),  18, 
30  (ii),  (iii),  44  (3),  (5),  45,  49  (1),  50  (1),  59. 

The  expression  “parent  or  guardian”  in  relation  to  a 
defective  shall  include  any  person  who  undertakes  or 
performs  towards  the  defective  the  duty  of  a parent  or 
guardian: 

The  expression  “ parent  or  guardian  ” is  nsed  in  this  connection 
in  sects.  2 (1),  3 (1),  6 (2),  (3)  (a),  8 (5),  11  (2),  (3),  12, 
13  (4),  16  (1).  See  also  notes  to  sect.  2 (1)  (a),  p.  25,  ante,  and 
reference  to  the  Southwark  Union  Case,  p.  93,  ante. 

The  expression  “relative”  means  the  husband  or  wife  or 
a lineal  ancestor  or  lineal  descendant,  or  lineal  descen- 
dant of  an  ancestor  not  more  remote  than  great- 
grandfather or  great-grandmother: 

The  expression  “ relative  ” is  used  in  this  connection  in  sects.  5 
(1)>  (3),  7 (3),  11  (2),  17  (4),  18. 

The  expression  “ intoxicants  ” includes  any  intoxicating 
liquor,  and  any  sedative,  narcotic,  or  stimulant  drug 
or  preparation: 

As  to  the  offence  of  supplying  intoxicants  to  a patient  contrary 
to  warning,  see  sect.  52,  p.  154,  ante.  As  to  power  of  guardian  to 
give  warning,  sec  sect.  10  (2),  p.  51,  ante. 

The  expression  plaoe  of  safety  ” means  any  woi'khouse 
or  police  station,  any  institution,  any  place  of  deten- 
tion, and  any  hospital,  surgery,  or  other  suitable  place, 
the  occupier  of  which  is  willing  to  receive  temporarily 
persons  who  may  be  taken  to  plaqes  of  safety  under  this 
Act: 

The  expression  “place  of  safety”  is  used  in  sects.  8 (3),  10  (1), 

pp.  45,  50,  62,  ante.  It  bears  a similar  meaning*  to  that  given 
in  the  Children  Act,  1908  (8  Bdw.  7,  c.  67),  s.  101.  As  regards 

e word  workhouse  ” in  the  definition,  it  may  be  pointed  out 
that,  by  sect.  109  of  the  Poor  Law  Amendment  Act,  1834  (4  & 5 

12  (2) 
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Will.  4,  c.  76),  the  word  “ shall  be  construed  to  include  any  house 
in  which  the  poor  of  any  parish  or  union  shall  be  lodged  and  main- 
tained, or  any  house  or  building  purchased,  erected,  hired  or  used 
at  the  expense  of  the  poor  rate,  by  the  parish,  vestry,  guardian,  or 
overseer,  for  the  reception,  employment,  classification,  or  relief  of 
any  poor  person  therein  at  the  expense  of  such  parish.”  See  alsc^ 
Lunacy  Act,  1890,  s.  341,  wherein  “ workhouse  ” includes  an  asylum 
provided  for  the  reception  and  relief  of  the  insane  under  the  Metro- 
politan Poor  Act,  It'iT  (30  Viet.  c.  6). 

As  regards  “ placc_  of  safety  ” which  are  not  already  certified  or 
approved  by  the  Board  of  Control,  the  occupiers  must  be  careful  to 
observe  the  provisions  for  notification,  &c.  in  sect.  51,  p.  149,  ante, 
which  relates  to  offences  with  respect  to  the  reception  and  detention 
of  defectives  and  alleged  defectives. 

The  expression  “special  school  or  class”  means  a special 
school  or  class  within  the  meaning  of  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act, 
1899: 

As  to  the  expression  “ special  school  or  class,”  see  sects.  2 (2)  (a), 
and  31  (1),  pp.  29,  99,  ante;  also  sects.  2 and  14  of  the  Act  of 
1899  (App.,  pp.  185,  193,  -post). 

The  exjjressions  “ institution  ” and  “ institution  for  defec- 
tives” mean  a State  institution  or  certified  institution; 

See  sect.  49  (2),  p.  145,  ante,  as  to  the  applications  of  the  pro- 
visions of  the  Act  relating  to  institutions  and  the  patients  therein 
to  certified  houses  and  the  patients  therein. 

The  expression  “ State  institution  means  an  institution 
for  defectives  of  dangerous  or  violent  propensities 
established  hy  the  Board  under  this  Act: 

As  to  the  establishment  of  “ State  institutions,”  see  sect.  35, 
p.  109,  ante. 

The  expression  “ certified  institution  ” means  an  institu- 
tion in  respect  of  which  a certificate  has  been  granted 
under  this  Act  to  the  managers  to  receive  defectives 
therein,  and  includes,  subject  to  the  provisions  of  this 
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Act,  any  j^remises  provided  by  a board  of  guardians 
and  approved  under  this  Act: 

As  to  the  certification  of  institutions,  see  sect.  36,  p.  110,  ante. 
See  also  sect.  37,  p.  Ill,  ante,  whereiby  the  Act  is  applied  to 
approved  premises  of  a board  of  guardians,  as  if  such  premises  were 
a certified  institution;  sect.  39,  p.  119,  ante,  as  to  the  transfer  of 
premises  for  use  as  certified  institutions;  and  sect.  67  (2),  p.  174, 
■ante,  as  to  existing  institutions  under  the  Idiots  Act,  1886. 

The  expression  “ certified  house  ” means  a house  in  which 
defectives  are  received  by  the  owner  thereof  for  his 
private  profit,  and  in  respect  of  which  a certificate  has 
been  granted  imder  this  Act: 

As  to  “ certified  houses,”  see  sect.  49,  p.  144,  ante;  also 
sect.  67  (2),  p.  174,  ante,  in  regard  to  certain  e.xisting  hospitals 
under  the  Idiots  Act,  1886. 

The  expression  “ approved  home  ” means  any  premises  in 
Avhich  defectives  are  received  and  supported  wholly  or 
partly  by  voluntary  contributions,  or  by  applying  the 
excess  of  payment  of  some  patients  for  or  towards  the 
support  of  other  patients,  or  a house  in  which  defec- 
tives are  received  by  the  owner  thereof  for  his  private 
profit,  and  which  has  been  approved  by  the  Board 
under  this  Act: 

As  to  the  approval  of  homes,  see  sect.  50,  p.  147,  ante;  'also 
sect.  67  (2),  p.  174,  post,  in  regard  to  certain  existing  hospitals, 
&c.  under  the  Idiots  Act,  1886. 

The  expression  institution  for  lunatics  ” has  the  same 
meaning  as  in  the  Lunacy  Acts,  1890  to  1911: 

By  sect.  341  of  the  Lunacy  Act,  1890  (53  Viet.  c.  5),  “In  this 
Act,  if  not  inconsistent  with  the  context,  ‘ institution  for  lunatics  ’ 
means  an  asylum,  hospital  or  licensed  house.  ‘ Asylum  ’ means  an 
asylum  for  lunatics  provided  by  a county  or  borough,  or  by  a union 
of  counties  or  boroughs.  ‘ Hospital  ’ means  any  hospital  or  part  of 
a hospital,  or  other  house  or  institution  (not  being  an  asylum), 
wherein  lunatics  are  received  and  supported  wholly  or  partly  hy 
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voluntary  contributions,  or  by  any  charitable  bequest  or  gift,  or  by 
applying  the  excess  of  payments  of  some  patients  for  or  towards  the 
support,  provision,  or  benefit  of  other  patients.” 

“ Licensed  house  ” is  not  specially  defined,  but  means  a house 
licensed  by  the  Commissioners  in  Lunacy  or  by  justices,  as  the  case 
may  be,  for  the  reception  of  a stated  number  of  lunatic  patients 
{conf.  Lunacy  Act,  1890,  ss.  191 — 197,  207 — 229;  App.,pp.  255—258, 
262 — 269,  fost.  See  also  Statutory  Rules  and  Orders  under  the 
Lunacy  Acts  (1895),  rr.  36 — 38). 

The  expression  “ board  of  guardians  of  a poor  law  union” 
shall  include  the  Metropolitan  Asylums  Board  and  any 
joint  committee  of  a combination  of  unions  constituted 
by  order  of  the  Local  Government  Board. 

The  Metropolitan  Asylums  Board  is  not  the  authority  dealing  with 
lunatic  asylums,  &c.  in  London,  which  are  under  the  jurisdiction 
of  the  London  County  Council  Asylums  Committee.  The  Metro- 
politan Asylums  Board  is  established  under  the  provisions  of  the 
Metropolitan  Poor  Act,  1867  (30  Viet.  c.  6),  is  formed  of  managers 
elected  by  each  of  the  metropolitan  boards  of  guardians,  together 
with  certain  members  nominated  by  the  Local  Government  Board, 
and  is  entrusted  with  powers,  subject  to  the  order's  of  such  Board, 
of  providing  accommodation  for  various  classes  of  the  Loudon  poor 
not  being  lunatics,  but  including  children  and  adults  sufiering  from 
various  physical  ailments  and  intellectual  defects. 

As  regards  places  outside  the  metropolis,  it  was  provided  by 
sect.  8 of  tbe  Poor  Law  Act,  1879  (42  & 43  Viet.  c.  54), 
that  the  Local  Government  Board  might,  by  order,  with  the  consent 
of  the  guardians  concerned,  on  any  representation,  combine  two 
or  more  unions  for  any  purpose  connected  with  the  relief  of  the 
poor,  which,  in  the  opinion  of  such  Board,  would  tend  to  diminish 
expense,  or  would  otherwise  be  of  public  or  local  advantage,  and 
should  by  such  order  constitute,  for  the  execution  of  such  purposes, 
a joint  committee  of  the  guardians  of  each  of  the  combined  unions. 
Tho  guardians  of  such  unions  so  combined  cease  to  exercise  any 
powers  and  rights,  and  to  bo  subject  to  any  duties,  liabilities  and 
obligations  vested  by  the  order  in  the  joint  committee.  The  pro- 
perty acquired  by  a joint  committee  becomes  vested  in  the  boards 
of  the  combined  unions  as  tenants  in  common. 

Various  orders  have  been  made  under  the  above  statute,  and  in 
many  counties  in  England  and  Wales  movements  are  taking  place 
for  the  establishment  of  joint  committees  for  the  care  and  control 
of  the  mentally  defective  poor  within  such  counties. 
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(2)  Cost  on  income  account  shall,  as  respects  an  institu- 
tion provided  by  a local  authority,  include  expenditure  out 
of  income  by  the  authority  by  way  of  interest  on  or  repay- 
ment of  capital  raised,  or  by  way  of  rent  or  other  similar 
payment,  for  the  purposes  of  the  provision  of  the  institution. 

Cost  on  income  account. — The  definition  in  this  sub-section 
is  made  necessary  by  reason  of  the  limitation  of  the  obligation  on 
local  authorities  to  perform  certain  duties  in  respect  of  defectives 
within  their  area,  contained  in  proviso  (1)  of  sect.  30  of  the  Act, 
see  p.  91,  ante,  which  relates  to  the  general  powers  and  duties  of 
local  authorities. 

Provided  by  a local  authority. — See  sects.  38,  39,  pp.  113 — 
120,  ante. 

(3)  For  the  purposes  of  this  Act,  the  Scilly  Islands  shall 
be  deemed  to  be  a comity,  and  the  council  of  those  Islands 
the  council  of  a county,  and  any  expenses  incurred  by  that 
council  under  the  provisions  of  this  Act  shall  be  treated  as 
general  expenses  of  the  council. 

Scilly  Islands. — Somewhat  similar  provisions  in  regard  to  the 
Scilly  Isles  are  contained  in  the  Old  Age  Pensions  Act,  1908  (8 
Edw.  7,  c.  40),  s.  11,  and  the  National  Insurance  Act,  1911 
(1  & 2 jOeo.  5,  c.  55),  s.  79.  See  also  the  Local  Government  Act,  1888 
(51  & 52  Viet.  c.  41),  s.  49,  and  the  Local  Government  Act,  1894 
(56  & 57  Viet.  c.  73),  s.  74. 

72.  Sko?i  Title,  Extent,  and  Commencement.'] — (1)  This 
Act  may  be  cited  as  the  Mental  Deficiency  Act,  1913. 

(2)  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

As  to  Scotland,  see  the  Mental  Deficiency  and  Lunacy  (Scotland) 
Act,  1913  (3  & 4 Geo.  5,  c.  38). 

(3)  This  Act  shall  come  into  operation  on  the  first  day 
of  April  nineteen  hundred  and  fourteen,  excejDt  that  as 
respects  the  constitution  of  the  Board  of  Control,  and  the 
appointment  of  the  secretary,  officers,  and  seiwants  of  the 
Board,  it  shall  come  into  operation  on  the  first  day  of 
November  nineteen  hundred  and  thirteen. 

Constitution  of  the  Board  of  Control. — See  sect.  22,  p.  72, 
ante.  ^ 
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Chairman  and  paid  members  of  the  Board. — At  the  time 
of  going  to  press  the  unpaid  members  of  the  Board  of  Control  had 
not  been  appointed,  but  the  following  were  appointed,  as  from 
November  1st,  1913,  to  be  the  paid  Commissioners,  viz.:  Sir 

W.  P.  Byrne,  K.C.V.O.,  C.B.  (Chairman),  Dr.  C.  H.  Bond,  M.D., 
Dr.  E.  M.  Cooke,  M.B.,  Dr.  S.  Coupland,  M.D.,  Miss  Mary  Dendy, 
Mr.  B.  T.  Hodgson,  Mr.  S.  J.  F.  Macleod,  K.C.,  Dr.  F.  Need- 
ham, M.D.,  Dr.  A.  Eotherham,  M.B.,  Mr.  L.  L.  Shadwell,  Mr. 
A.  PI.  Trevor. 

Secretary  to  the  Board  of  Control. — Mr.  0.  E.  Dickinson, 
bai’rister-at-law,  the  Secretary  to  the  Lunacy  Commission,  has  been 
appointed  Secretary  to  the  Board  of  Control. 

Offices  of  the  Board. — The  olBces  of  the  Board  of  Control  are 
at  66,  Victoria  Street,  Westminster,  S.W. 

Appointment  of  secretary,  officers,  and  servants.— See 
sect.  23,  p.  75,  ante. 


SCHEDULE. 

Powers  and  Duties  of  the  Adjiinistrative  Cojimittee. 

1.  The  supervision  of  the  administration  by  local  authorities 
of  their  power  and  duties  mider  this  Act. 

2.  The  certification  and  approval  of  premises. 

3.  The  provision  and  maintenance  of  State  institutions. 

4.  The  administration  of  grants  made  out  of  moneys  provided 
by  Parliament  mider  this  Act. 

5.  Such  other  powers  and  duties  of  the  Board  imder  this  Act 
of  an  administrative  natm-e  as  the  Secretary  of  State  or  the 
Board  may  assign  to  the  administrative  committee. 

The  powers  and  duties  above  enumerated  arc  sucli  as  may  be  entrusted 
to  a committee  appointed  under  sect.  22  (6)  of  the  Aet,  see  p.  74, 
ante. 
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LUNACY  ACT,  1890.* 

(53  ViCT.  c.  5.) 

An  Act  to  consolidate  certain  of  the  Enactments  respecting 
Lunatics.  [29tli  March,  1890. 


Freliminary . 

1.  Short  title.'}— This  Act  may  be  cited  a.s  the  Lunacy  Act, 
1890. 

This  Act  and  the  Lunacy  Acts,  1891,  1908  and  1911,  are  cited  together 
as  the  Lunacy  Acts,  1890  to  1911. 

2.  Extent  of  Act.} — Save  as'  in  tliis  Act  otherwise  expressly 
provided,  this  Act  shall  not  extend  to  Scotland  or  Ireland. 

See  sects.  86 — 89,  107,  131 ; see  also  sect.  110,  extending  the  juris- 
diction in  Lunacy  to  property  within  any  British  possession. 

3.  Commencement.} — This  Act  shall  come  into,  operation, 
save  as  in  this  Act  otherwise  expressly  provided,  on  tlie  lirst 
day  of  May  one  thousand  eight  hundred  and  ninety. 

This  section  was  repealed  by  the  Statute  Law  Revision  Act,  1908 
(8  Edw.  7,  c.  49). 

Part  I. — Reception  of  Lun.atics. 

Reception  Orders  on  Petition. 

4.  Private  patients  not  found  lunatic  by  inquisition  to  he 
received,  only  under  order  of  judicial  authority.} — (1.)  Subject 
to  the  exceptions  in  this  Act  pientionod,  a person,  not  being  a 
pauper  or  a Itmatic  so  found  by  inquisition,  shall  not  be 
received  and  detained  as  a lunatic  in  an  institution  for  lunatics, 
or  as  a single  patient,  unless  under  a reception  order  made  by 
the  judicial  authority  hereinafter  mentioned.  A relative  of 
the  person  applying  for  an  order  under  this  section  or  of  the 


* The  text  of  the  Act  of  1890  is  hereafter  set  out  as  amended,  ex- 
tended, and  in  part  repealed  by  subsequent  Acts. 
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lunatic,  or  of  the  husband  or  wife  of  the  lunatic,  shall  not  h© 
capable  of  making  such  order. 

(2.)  The  order  shall  be'  obtained  upon,  a private  application 
by  petition  accompanied  by  a statement  of  particulars  and  by 
two  medical  certihcates  on  separate  sheets  of  paper. 

5.  Petition  for  reception  ordei-.'] — (1.)  The  petition  shall  be 
presented,  if  possible,  by  the  husband  or  wife  or  by  a relative 
of  the  alleged  lunatic.  If  not  so  presented  it  shall  contain  a 
statement  of  the  reasons  why  tlie  petition  is  not  so  presented 
and  of  the  connection  of  the  petitioner  with  the.  alleged  lunatic, 
and  the  circumstances  under  which  he  presents  the  petition. 

(2.)  No  person  shall  present'  a petition  unless  he  is  at  least 
twenty-one  years  of  ago  and  has  within  fourteen  days  before 
the  presentation  of  the  petition  personally  seen  the  alleged 
lunatic. 

(3.)  The  petitioner  shall  in  the  petition  undertake  that  he 
Avill  personally,  or  by  someone  specially  appointed  by  him, 
visit  the  patient  once  at  least  in  every  six  months;  and  the 
rmdertaking  shall  be  recited  in  the  order. 

(4.)  The  petition  shall  be  signed  by  the  petitioner  and  the 
statement  of  particulars  by  the  person  making  the  statement. 

6.  Proeedwe  upon  petition  for  a reception  order.] — 
(1.)  Upon  the  presentation  of  the  petition  the  judicial  autho- 
rity shall  consider  the  allegations  in  the  petition  and'  statement 
of  particulars  and  the  evidence  of  lunac}^  appearing  by  the 
medical  certificates,  and  whether  it  is  necessary  for  him  per- 
sonally to  see  and  examine  the  alleged  lunatic;  and,  if  he  is 
satisfied  that  an  order  may  properly  be  made  forthwith,  he 
may  make  the  same  according-ly ; or,  if  not  so  satisfied,  he  shall 
appoint  as  early  a time  as  practicable,  not  being  more  than 
seven  days  after  the  presentation  of  the  petition,  for  the  con- 
sideration thereof;  and  he  may  make  such  further  or  other 
inquiries  of  or  concerning  the  alleged  lunatic  as  he  may  think 
fit.  Notice  of  the  time  and  place  appointed  for  the  considera- 
tion of  the  petition  (unless  personally  given  to  the  petitioner) 
shall  be  sent  to  the  petitioner  by  post  in  a prepaid  registered 
letter  addressed  to  him  at  his  address  as  given  in  the  petition. 

(2.)  The  judicial  authority,  if  not  satisfied  with  the  evidence 
of  lunac)’’  appearing  by  the  medical  certificates,  may,  if  he 
thinks  it  necessary  so  to  do,  visit  the  alleged  lunatic  at  the 
place  where  he  may  happen  to  be. 

(3.)  The  petition  shall  be  considered  in  private,  and^no  one 
except  the  petitioner,  the  alleged  lunatic  (unless  the  judicial 
authority  shall  in  his  discretion  otherwise  order),  anj'  one 
person  appointed  by  the  alleged  lunatic  for  that  purpose,  and 
tlie  persons  signing  the  medical  certificates  accompanying  the 
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petition,  shall,  without  th©  leave  of  the  judicial  authority,  he 
present  at  the  consideration  thereof. 

(4.)  At  the  time  appointed  for  consideration  of  the  petition 
the  judicial  authority  may  make  an  order  thereon  or  dismiss 
the  same,  or,  if  he  thinks  fit,  may  adjourn  the  same  for  anj' 
period  not  exceeding  fom’teen  days  for  further  evidence  or 
information,  and  he  may  give  notice  to  such  persons  as  lie 
thiidfs  fit  of  the  adjourned  consideration,  and  summon  any 
persons  to  attend  before  him. 

(5.)  Every  judicial  authority  and  all  persons  admitted  to  be 
present  at  the  consideration  of  any  petition  for  a reception 
order,  or  otherwise  having'  official  cognisance  of  the  fact  that 
a petition  has  been  presented,  except  the  alleged  lunatic  and 
the  person  appointed  by  the  alleged  lunatic  as  aforesaid,  shall 
he  bound  to  keep  secret  all  iiiatters  and  documents  which  may 
come  bo  his  or  their  knowledge  by  reason  thereof,  except  when 
required  to  divulge  the  same  by  lawful  authority. 

Amendment  as  to  Judicial  Authority. — By  sect.  24  of  the  Lunacy 
Act,  1891  (54  & 65  Viet.  c.  65),  the  following  amendment  wils  made  to 
sect.  10  (supra)  of  the  principal  Act,  viz.; — 

24.  — (1.)  A justice  of  the  peace  specially  appointed  under  section  ten 
of  the  principal  Act  may  exercise  the  powers  of  the  judicial  authority 
under  that  Act,  notwithstanding  that  he  may  not  have  jurisdiction  in 
the  place  where  the  lunatic  or  alleged  lunatic  is. 

(2.)  A judicial  authority  may,  if  he  considers  it  expedient,  transfer 
a petition  for  a reception  order  presented  to  him  to  any  other  judicial 
authority  who  is  willing  to  receive  the  same,  whether  such  other  judicial 
authority  has  or  has  not  jurisdiction  in  the  place  where  the  lunatic  is, 
and  sneii  other  judicial  authority  shall  have  the  same  powers  as  the 
judicial  authority  to  whom  the  petition  was  presented  would  have  had. 

(3.)  A reception  order  made  after  the  passing  of  this  Act  shall  not 
be  invalid  on  the  ground  only  that  the  justice  of  the  peace  who  signed 
the  order  shall  appear  to  have  not  been  duly  appointed  under  section  ten 
of  the  principal  Act,  if  the  order  is  within  fourteen  days  after  its  date 
approved  and  signed  by  a judicial  authority. 

(4.)  The  appointment  at  any  time  before  or  after  the  passing  of 
this  Act  by  the  justices  of  a county  or  quarter  sessions  borough  of 
justices  to  exorcise  the  powers  of  the  judicial  authority  under  the  prin- 
cipal Act  shall  not  be  invalid  on  the  ground  only  that  the  appointment 
includes  all  the  justices  of  the  county  or  borough. 

(5.)  Every  justice  appointed  under  section  ten  of  the  Lunacy  Acts 
Amendment  Act,  188,9_,  shall  be  deemed  to  have  had  power  to  exercise 
the  jurisdiction  conferred  upon  the  judicial  authority  under  the  prin- 
cipal Act,  and  the  jurisdiction  of  such  justices  and  of  anj'  justices 
appointed  or  hereafter  to  bo  appointed  under  the  principal  Act  shall 
be  deemed  to  have  continued  and  shall  continue  until  a fresh  appointment 
is  made. 

Power  to  confer  Powers  of  Justice  of  the  Peace  on  Chairman 
of  Board  of  Guardians. — By  sect.  25  of  the  Lunacy  Act,  1891,  it  was 
further  enacted  as  follows:  — 

25.  If  for  the  duo  admini.stration  of  the  Lunacy  Acts,  1890  and  1891, 
in  any  union  it  appears  to  the  Lord  Chancellor  desirable,  he  may  by 
writing  under  his  hand  empower  the  chairman  of  the  board  of  guardians 
to  sign  orders  for  the  reception  of  persons  as  pauper  lunatics  in  institu- 
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tions  for  lunatics,  and  every  order  so  signed  shall  have  effect  as  if  made 
hy  a justice  of  tlie  peace  under  the  principal  Act. 

7.  Distnissti.l  of  petition. — (1-1  11^  petition  is  dismissed, 
tlie  judicial  aiitliority  shall  deliver  to  the  petitioner  a statement 
ill  writing  under  his  hand  of  his  reasons  for  dismissing  the 
same,  and  shall  send  a copy  of  such  statement  to  the  Commis- 
sioners, and  shall  also,  where  the  alleged  lunatic  is  detained 
under  an  urgency  order,  send  notice  by  post  or  otherwise  to 
tlie  person  in  whose  charge  the  alleged  lunatic  is,  tliat  the 
petition  has  been  dismissed. 

(2.)  All}'  judicial  authority  making  or  refusing  a reception 
order,  shall,  if  so  required  by  the  Commissioners,  give;  to  them 
all  such  information  as  they  may  require  as  to  the  circumstances 
under  which  the  order  was  made  or  refused. 

(d.)  The  Commissioners  may  coinmimicate  such  information 
as  they  think  proper,  on  the  dismissal  of  the  petition  or  the 
release  of  tho  alleged  lunatic,  to  him  or  to.  any  person  who  may 
satisfy  them  that  he  is  a proper  person  ■ to  receive  the 
information. 

(-1.)  If  after  a petition,  has  been  dismissed  another  petition 
is  presented  as  to  the  same  alleged  limatic,  the;  person  present- 
ing such  other  petition,  so  far  as  he  has  any  knowledge  or 
information  with  regard  to  the  previous  petition  and  its  dis- 
missal, shall  state  the  facts  relating  thereto  in  his  petition,  and 
shall  obtain  from  the.  Commissioners  at  his  own  expen.se,  and 
present  tvith  his  petition,  a copy  of  tho  statement'  sent  to  them 
of  tho  reasons  for  dismissing  the  previous  petition,  and,  if  he 
wilfully  omits  to  comply  with  this  sub-section,  he  shall  be 
guilty  of  a mi.sdemeanour. 

8.  Right  of  lu.nta.tio  to  be  emmimcl  by  jiuticial  authority.] — 
(1.)  When  a lunatic  has  been  received  as  a private  patient 
under  an  order  of'  a judicial  authority,  without  a statement  in 
the  ordej'  that  the  patient  has  been  personally  seen  by  such 
judicial  authority,  the  patient  shall  have  the  right  to  be  taken 
before  or  visited  by  a judicial  authority,  other  than  the  judicial 
authorit}'  who  made  tho  order,  unless  the  medical  officer!  of  the 
institution  or,  in  tho  case  of  a single  patient,  his  medical  atten- 
dant, within  twenty-four  hours  after  reception,  in  a certificate 
signed  and  sent  to  tho  Commissioiiei's,  states  that  the.  e.xercise 
of  such  right  would  bo  prejudicial  to  the  patient. 

(2.)  Where  no  such  certificate  ha.s  been  signed  and  .sent, 
the  managei’  of  the  institution  iii  which  tho  patient;  is,  or  the 
person  having  charge  of  him  as  a single  patient,  shall,  within 
twenty-four  hours  after  reception,  give  to  the  patient  a notice 
in  writing  of  his  right  under  this  section,  andi  shall  a.scertain 
whether  lie  desires  to  exercise  the  right;  and  if  he,  within  seven 
days  after  his  reception,  o.xpres.ses  his  desire  to  exercise  the 
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riglit,  such  manager  or  person  shall  procure  him  to  sign  a notice 
of  such  desire,  and  shall  forfcliwith  transmit  it  by  post  in  a 
prepaid  registered  letter  to  the  judicial  authority,  who  is  to 
exercise  the  jurisdiction  under  this  section,  or  to  the  justices 
clerk  of  the  petty  sessional  division  or  borough,  where  the 
lunatic  is,  to  be  by  him  transmitted  to  such  judicial  authority, 
and  the  judicial  authority  shall  thereuj)on  arrange,  as  soon  as 
conveniently  may  be,  either  to  visit  the  patient  or  to  have  the 
patient  brought  before  himi  by  the  manager  or  person  as  the 
judicial  authority  may  think  fit. 

(3.)  The  judicial  authority  shall  be  entitled,  if  he  desii’es  so 
to  do,  to  see  the  medical  certificates  and  any  other  documents, 
upon  the  consideration  of  which  the  reception  order  was  made, 
and  shall  after  personally  seeing  the  patient  send  to  the  Com- 
missioners a report,  and  the  Commissioners  shall  take  such 
steps  as  may  be  necessary  to  give  effect  to  the  report. 

(4.)  For  the  pm’poses  of  tliis  section  the  jurisdiction  shall 
bo  exercised  by  any  judicial  authority  having  authority  to  act 
in  the  place  where  the  pei’son  received  is,  and  not  being  the 
judicial  authority  who  made  the  reception  order;  and  arrange- 
ments shall  for  that  purpose  from  time  to  time  be  made  amongst 
themselves  by  the  persons  having  such  authority  as  aforesaid. 

(5.)  If  any  manager  of  an  institution  for  lunatics,  or  any 
person  having  charge  of  a single  patient,  omits  to  perform  any 
duty  imposed  upon  him  by  this  section,  he  shall  be  guilty  of  a 
misdemeanour. 


The  Judicial  Authority  defined. 

9.  Judicial  authority  defined.'] — (1.)  The  powers  of  the  judi- 
cial authority  under  this  Act  shall  be  exercised  by'  a justice  of 
the  peace  specially  appointed  as  hereinafter  provided,  or  a 
judge  of  county  courts,  or  magistrate  ha/v>ing  respectively  juris- 
diction in  the  place  where  the  lunatic  is. 

The  above  italicised  words  were  rcpciilcd  by  the  Lunacy  Act,  1891 
(54  & 55  Viet.  c.  65),  s.  29,  (Sched. 

(2.)  Every  judicial  authority  shall,  in  the  exercise  of  tlie 
jurisdiction  conferred  by  this  Act,  have  the  same  jurisdiction 
and  power  as  regards  the  summoning  and  examination  of 
witnesses,  the  administration  of  oaths,  and  otherwise,  as  if  he 
were  acting-  in  the  exercise  of  his  ordinary  jurisdiction,  and 
shall  be  assisted,  if  he  so  requires,  by  the'  same  officers  as  if  he 
were  so  acting,  and  their  assistance  under  this  Act  shall  be 
considered  in  fixing  their  remuneration. 

(3.)  A judge  of  county  courts  and  magistmte  shall  not  be 
required  to  exercise  any  powers  under  this  Act  so  as  to  interfere 
with  or  delay  the  exercise  of  his  ordinary  jurisdiction. 
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10.  Aj)pmntment  of  jmtices  to  malce  r&ceptvon  orders.'] — 
(1.)  The  justices  of  every  county  and  quarter  ses.sions  borough, 
shall  annually  appoint  out  of  their  own  body  as  many  fit  and 
propel'  persons  as  they  may  deem  necessary  to  exercise  within 
the  county  and  borough  respectimly,  the  powers  conferred  by 
this  Act  upon  the  judicial  authority.  In  making  such  appoint- 
ments the  justices  of  every  county  shall  have  regard  to  the 
convenience  of  the  inhabitants  of  each  petty  sessional  division 
thereof. 

Tli0  above  italicised  words  were  repealed  by  the  Lunacy  Act,  1891 
{54  & 55  Viet.  c.  65). 

(2.)  The  annual  appointments  under  this  section  shall  be 
made  by  justices  of  a county  at  their  Michaelmas  quai'ter 
•sessions,  and  by  justices  of  a borough  at  special  sessions  to  be 
held  in  the  month  of  October. 

(3.)  If  in  any  year  such  appointments  are  not  made,)  it  .shall 
be  lawful  for  the  Lord  Chancellor,  by  writing  under  his  hand, 
to  make  the  same;  and  if,  on  any  representation  made  to  him 
that  the  number  of  justices  so  appointed  for  any  county  or 
borough  is  at  any  time  insufficient,  the  Lord  Chancellor  is 
satisued  that  such  representation  is  well  founded,  he  shall  have 
power  to  appoint,  by  writing  under  Iris  hand,  any  other  justices 
of  such  county  or  borough  to  act,  until  the  next  Michaelmas 
([uarter  or  special  sessions,  with  the  justices  so  appointed. 

(4.)  If  in  the  case  of  a borough  or  place  not  having  a 
sej)arate  quarter  sessions,  representation  is  made  to  the  Lord 
Chancellor  that  public  inconvenience  is  likely  to  result,  unless 
])Ower  is  given  to  the  justices  of  such  borough  or  place  fp 
exercise  within  the  same  the  powers  conferred  by  this  Act  upon 
i he  judicial  authority,  it  shall  be  lawfrd  for  the  Lord  Chancellor, 
from- time  to  time,  with  or  without  a fresh  representation,  to 
appoint,  bj'  writing  under  liis  hand,  one  or  more  of  the  justices 
of  such  borough  or  place  to  exercise  within  the  same  during 
.such  time  as  the  Lord  Chancellor  thinks  fit  the;  powers  afore- 
said, together  with  any  other  specially  appointed  justices  acting 
therein. 

The  above  italicised  words  were  repealed  by  the  Lunacy  Act,  1891 
(54  & 55  Viet.  c.  65). 

(5.)  In  the  case  of  the  death,  absence,  inability,  or  refusal 
lo  act  of  any  justice  appointed  under  this  section,  the  justices 
of  the  county  or  borough,  or  the  Lord  Chancellor,  as  the  case 
may  be,  may  appoint  a justice  to  act  in  his  place.  Such 
appointment  may  be  made  by  justices  of  a county  at  any 
(Quarter  .ses.sions,  and  by  justices  of  a borough  at  special  sessions 

to  be  held  at  the  .same  time  as  any  quarter  se.ssions. 

(6.)  All  appointments  of  justices  under  this  .section  shall 
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be  recorded  by  the  clerk  of  the  peace  of  the  coimty  or  borough, 
or  in  the  case  of  a boroug-h  or  place  not  having  a separatci 
quartej-  ses.sion.s,  by  the  clerk  to  the  justices,  and  it  shall  be  the 
duty  of  every  such  clerk  to  publish  the  names  of  the  justices 
so  apjjoiiited  in  eacli  j)etty  sessional  division  of  the  county 
and  other\vise  for  the  information  of  all  persons  interested. 
In  the  ease  of  quarter  sessions  borouglis,  the  clerk  to  the 
justices  maldiig  the  appointment  shall  forthwith  notify  the 
same  to  the  clerk  of  the  peace  of  the  boroug-h . 


Urgi0iicij  Orders. 


11.  Urgency  orders.] — (1.)  In  cases  of  urgency  where  it  is 
o.xpedieut,  either  for  the  welfare  of  a person  (not  a pauper) 
alleged  to  be  a lunatic,  or  for  the  public  safety,  that  the  alleged 
lunatic  should  be  forthwith  placed  under  care  and  treatment, 
he  may  be  received  and  detained  in  an  institution  for  lunatics, 
,or  as  a single  patient  upon  an  urgency  order,  made  (if  possible) 
by  the  husband  or  wife  or  by  a relative  of  the  alleged  lunatic, 
accompanied  by  one  medical  certificate. 

(2.)  An  m-gency  order  may  be  signed  before  or  after  the 
medical  certificate. 


(3.)  If  an  urgency  order  is  not  signed  by  the  husband  or 
wide  or  by  a relative  of  the  alleged  lunatic,,  the  order  shah  con- 
tain a statement  of  the  reasons  -why  the  same  is  not  so  signed 
and  of  the  connection  with  the  alleged  lunatic  of  the  person 
signing  the  order,  and  the  circumstances  under  which  h©  sio-ns 
the  same.  ® 

(4.)  No  person  shall  sign  an  urgency  order  unless  he'  is  at 
lea.st  twenty-one  years  of  ag-e  and  has  within  two,  days  before 
the  date  of  the  order  personally  seen  the  alleged'  lunatic. 

(5.)  An  ur-gency  order  may  be  made  as  well  after  as  before  a 
petition  for  a reception  order  has  been  presented.  An  urgency 
order,  if  made  before  a petition  has  been  presented,  shall  be 
referred  to  in  tlie  petition,  and  if  made  after  the  petition  has 
been  presented,  a copy  thereof  shall  forthwith  be  sent  by  the 
petitioner  to  the  judicial  authority  to  whom  the  petition  has 
been  presented. 


(6.)  An  ^gency  order  shall  remain  in  force  for  seven  days 
rom  its  date;  or  if  a ptyition  for  a reception  order  is  pending- 
then  until  the  petition  is  finally  disposed  of. 

i An  lugency  order  shall  have  subjoined  or  annexed 
txiorcto  a stateiuGiit  of  particulars. 


Reoeption  after  Inquisition. 

12.  Lunatics  so  found  by  inquisition.] — A lunatic  so  found 
by  inquisition  may  be  received  in  an  institution  for  lunatics  or 
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as  a single  patient  upon  an  order  signed  by  the  committee  of 
the  person  of  the  lunatic,  and  having  annexed  thereto  an  office 
copy  of  the  order  appointing  the  committee,  or  if  no  such, 
committee  has  been  appointed,  upon  an  order  signed  by  9, 
Master. 


Summary  Reception  Orders. 

13.  Lunatics  not  under  jyroper  care  and  control  or  cruelly 
treated  or  neglected.'] — (1.)  Every  constable,  relieving  oilicer, 
and  overseer  of  a parish,  who  has  knowledge  that  any  person 
witliin  the  district  or  parish  of  the  constable,  reheving  officer, 
or  overseer,  who  is  not  a pauper  and  not  wandering  at  large,  is 
deemed  to  be  a lunatic  and  is  not  under  proper  cai’e  and  con- 
trol, or  is  cruelly  treated  or  neglected  by  any  relative  or  other 
person  having  the  care  or  charge  of  him,  shall  within  three  days 
after  obtaining  such  knowledge  give  information  thereof  upon 
oath  to  a justice  being  a judicial  authority  under  this  Act. 

Provision  as  to  Relieving  Officers. — It  was  further  enacted  by  the 
Lunacy  Act,  1891  (51  & 55  Viet.  c.  65),  as  follows:  — 

2. — (2.)  Where  in  a union  there  are  two  or  more  relieving  officers, 
and  the  guardians,  with  the  sanction  of  the  Local  Government  Board, 
direct  one  relieving  officer  to  discharge  throughout  the  union  the  duties 
of  a relieving  officer  in  respect  of  lunatics,  every  other  relieving  officer 
in  the  union  shall  inform  the  officer  so  directed  of  any  case  of  a lunatic, 
with  which  it  would  otherwise  devolve  upon  such  other  relieving  officer 
to  deal,  and  it  shall  be  the  duty  of  the  relieving  officer  receiving  sucli 
information  to  deal  with  the  case,  and  the  otlier  relieving  officer  shall  be 
discharged  from  any  further  duty  in  the  matter. 

(2.)  Any  such  justice  upon  the  information  on  oath  of  any 
person  whomsoever,  that  a person  within  the  limits  of  his 
■jurisdictio7i,  not  a pauper  and  not  wandering  at  large,  is  deemed 
to  be  a lunatic  and  is  not  under  proper  care  and  control,  or  is 
cruelly  treated  or  neglected  as  aforesaid,  may  himself  visit  tlic 
alleged  lunatic,  and  shall,  whether  making  such  visit  or  not, 
direct  and  authorise  any  two  medical  practitioners  whom  he- 
thiidts  fit  to  visit  and  examine  the  alleged  lunatic  and  to  certify 
tlieir  opinion  as  to  his  mental  state,  and  the  justice  shall  pro- 
ceed in  the  same  mamier  so  far  as  possible,  and  have  as  to  the 
alleged  lunatic  the  same  powers,  as  if  a petition  for  a reception 
order  had  been  presented  by  the  person  by  whom  the  informa- 
tion with  regard  to  the  alleged  lunatic  has  been  sworn. 

The  above  italicised  words  were  repealed  by  the  Lunacy  Act,  1891 
(54  & 55  Viet.  c.  65). 

(3  ) If  upon  the  certificates  of  the  medical  practitioners  who 
examine  the  alleged  lunatic,  or  after  such  other  and  further 
inquiry  as  the  justice  thinks  necessary,  he  is  satisfied  that  the 
alleged  lunatic 'is  a lunatic,  and  is  not  under  proper  care  and 
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control,  or  is  cruelly  treated  or  neglected  by  any  relative  or 
other  person  having  the  care  or  charge  of  him,  and  that  ho  is  a 
l^roper  person  to  be  taken  charge  of  and  detained  und'er  care 
and  treatment,  the  justice  may  by  order  direct  the  lunatic  to 
be  received  and  detained  in  any  institution  for  lunatics  to  which, 
if  a pauper,  he  might  be  sent  under  this  Act,  and  the  constable, 
relieving  officer,  or  overseer  upon  whose  information  the  order 
has  been  made,  or  any  constable  whom  the  justica  may  require 
so  to  do,  shall  forthwith  convey  the  lunatic  to  the  institution 
named  in  the  order. 

PTovision  as  to  Relieving-  Officers. — Tlu;  Lunacy  Act,  1891,  pro- 
vides that:  — 

2.  — (L)  constable,  relieving  officer,  or  overseer  whose  duty  it  is, 

under  tlie  jjrineipal  Act,  to  convey  a lunatic  to  or  from  an  in.stitutioii 
for  lunatics,  may  make  proper  arrangements  for  the  performance  of  the 
duty  hv  some  other  per.son  or  persons. 

Classification  of  Lunatics  received  under  Lunacy  Act,  1890, 
ss.  13,  16. — By  sect.  3 of  the  Lunacy  Act,  1891,  the  following  provision 
was  also  made;  — 

3.  .t  lunatic  sent  to  an  institution  for  lunatics  under  section  thirteen 
or  sixteen  of  the  principal  .Vet  shall  be  classified  as  a pauper,  until  it  i.s 
ascertained  that  he  is  entitled  to  bo  classified  as  a private  patient. 

14.  Notice  to  be  given  of  pauper  lunatic  ivho  ought  to  be 
t^eni  to  an  asijLiim.']—(l.)  Every  medical  officer  of  a union 
who  has  knowledge  that  a pauper  resident  within  the:  district 
of  tlie  office)’  is  or  is  deemed  to  be  a lunatic  and  a jiroper  person 
■to  be  sent  to  an  asylum,  shall,  within  three  days  after  obtaining 
such  knowledge,  give  notice  thereof  in  writing  to  the,'  relieving 
officer  of  the  district,  or,  if  there  is  no  such  officer,  to  an  overseer 
of  the  pai’ish  where  the  pauper  resides. 

(2.)  Every  relieving  officer  and  every  ovenseer  of  a jjarish 
of  wl)ich  there  is  no  relieving  officer,  who  respectively  have 
knowledge,  either  by-  notice  from  a medical  officer  or  otherwise, 
tlia,t  a,nv  pauj^er  resident  within  the  district  or  parish  of  the 
relieving  officer  or  overseer  is  deemed  to  be  a lunatic,  shall, 
within  three  days  after  obtaining  such  knowledge,  give  notice 
thei’eof  to  a justice  having-  jurisdiction  in  the  place'^where  the 
pau})er  resides. 

(d.)  .4  justice,  upon  receiving  such  notice,  shall  by  order 
require  the  relieving  officer  or  overseer  giving  the  notice,  to 
bring  the  alleged  lunatic  before  him  or  some  other  justice 
Jiaving-  juri.sdiction  in  the  place  whei'e  the  paujie)’  resides  at 
such  time  and  place  within  three  days  from  the  time  of  the 
notice  to  the  justice  as  shall  be  appointed  by  the  order. 

. loandering  at  large  to  he  brought  before  a 

'justice. ] (1.)  Every  constable  and  relieving  officer  and  everv 
overseer  of  a parish  who  has  knowledge  that  any  persoii 
( wiietiior  a pauper  or  not)  wandering  at  large  within  the  dis- 
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trict  or  parish  of  the  constable,  relieving  ollicer,  or  overseer  is 
deemed  to  be  a lunatic,  shall  immediately  apprehend  and  take 
the  alleged  lunatic,  or  cause  him  to  be  apprehended  and  taken, 
before  a justice. 

(2.)  Any  justice,  upon  the  information  upon  oath  of  any 
person  that  a person  wandering  at  large  within  the  limits  of 
his  jurisdiction  is  deemed  to  be  a lunatic,  may  by  order  require 
a constable,  relieving  officer,  or  overseer  of  the  district  or  parish 
where  the  alleged  lunatic  is,'  to  apprehend  him,  and  bring  him 
before  the  justice  making  the  order,  or  any  justice  having 
jurisdiction  where  the  alleged  lunatic  is. 

16.  Lunatic  brought  before  a justice  riuuy,  be  sent  to  an  in- 
stitution for  lwiatics.'}—T\ie  justice  before  whom_  a pauper 
alleo-ed  to  be  a lunatic  or  an  alleged  lunatic  wa,ndering  at  large 
is  brought  under  this  Act  shall  call  in  a medical  practitioner, 
and  shall  examine  the  alleged  lunatic,  and  make  such  inquiries 
as  he  thinks  advisable,  and  if  upon  such  examination  or  other 
proof  the  justice  is  satisfied  in  the  first-mentioned  case  that 
the  alleged  lunatic  is  a lunatic  and  a proper  pei-son  to  be 
detained  and,  in  the  secondly-mentioned  case,  that  the  alleged 
lunatic  is  a lunatic,  and  was  wandering  at  large,  and  is  a 
proper  person  to  be  detained,  and  if  in  each  of  the  foregoing 
kses  the  medical  practitioner  who  has  been  called  in  signs  a 
medical  certihcate  with  reg-ard  to  the  lunatic,  the  justice  may 
bv  order  direct  the  lunatic  to  be  received  and  d^e tamed  in  the, 
iiistitution  for  lunatics  named  in  the  order,  and  the  relieving 
officer,  overseer,  or  constable  who  brouglit  the  lunatic  before 
the  justice,  or  in  the-  case  of  a lunatic  wandering  at  laige,  any 
constable  who  may  by  the  justice  be  reqmred  so  to  do,  shall 
forthwith  convey  the  lunatic  to  such  institution. 

Classification  of  Lunatics  received  under  Lunacy  Act,  1890, 
ss.  is!  16.  -By  sect.  3 of  the  Lunacy  -let,  1891,  the  follow.n-  provision 

was  made:-  institution  for  lunatie.s  under  section  thirteen 

or^six^een  of  the  principal  Act  shall  bo  clas.sifiod  as  a pauper,  until  it  is 
ascerteined  that  lie  is  entitled  to  be  classified  as  a private  patient. 

17  Power  to  examine  alleged  lunatic  at  his  own  abode  or 
elsewhere.  >- Where,  under  this  Act,  notice  has  been  given  to, 
or  arinfoimTation  upon  oath,  laid  before  a justice  hat  a paupei 
ro.sident  witldn  the  limits  of  his  jimsdiction  is  deemed  to  bo 
■1  lunati"  and  a proper  person  to  be  sent  to  an  asylum,  ni  Ihat 

rdz£tr„rirs"ir„o,::;.‘t'  iirs;  s 

been  brought  before  him, 

18.  When  lunatic  may  be  treated  as  a jmupei . J— - .fas  i 
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shall  not  sign  an  order  tor  the  reception  ot  a person  as  a pauper 
lunatic  into  an  institution  for  lunatics,  or  workhouse,  unless 
he  is  satisfied  that  the  alleged  pauper  is  either  in  receipt  of 
relief,  or  in  such  circumstances  as  to  require  relief  for  his 
pi-oper  care.  If  it  appears  by  the  order  that  the  justice  is  so 
satisfied,  the  lunatic  shall  be  deemed  to  be  a pauper  chargeable 
to  tlie  union,  county,  or'  borough  properly  liable  for  his  relief. 
A person  who  is  visited  by  a medical  officer  of  the  union,  at  the 
expense  of  the  union,  is,  for  the  purposes  of  this  section,  to  be 
deemed  to  be  in  receipt  of  relief. 

19.  Suspension  of  removal  under  reception  order. ^ — (1.)  A 
justice  making  an  order  for  the  reception  of  a lunatic  otherwise 
than  upon  petition,  in  this  Act  called  a “summary  reception 
order,”  may  suspend  the  execution  of  the  order  for  such  period 
not  exceeding  fourteen  days  as  he  thinks  fit,  and  in  the  mean- 
time may  give  such  directions  or  make  such  arrangements  for 
the  proper  care  and  oontnol  of  the  lunatic  as  he  considers  proper. 

(2.)  If  a medical  practitioner  who,  examines  a lunatic  as  to 
whom  a summary  reception  order  has  been  made,  certifies  in 
writing  that  the  lunatic  is'  not  in  a fit  state  to  be  removed,  the 
removal  shall  be  suspended  until  the  same  or  some  other' 
medical  practitioner  certifies  in  writirrg  that  the  lunatic  is  fit 
to  be  removed,  and  every  medical  practitioner  who  has  certified 
tlrat  the  lunatic  is  not  in  a fit  state  to  be  removed  shall,  as  soorr 
as  in  his  judgprent  the  lunatic  is  in  a fit  state  to  be  removed,  bo 
borrird  to  certify  accordingly. 

20.  Removal  o-f  lunatic  to  ivorlchouse  in  w-gent  cases.^ — 
If  a constable,  relierdrrg-  officer,  or  overseer  is  satisfied  that  it 
is  necessary  for  the  public  safety  or  the  welfare  of  an  alleged 
lunatic  with  regard  to  whom  it  is  his  duty  to  take  any  pro- 
ceedings under  this  Act,  that  the  alleged  lunatic  should,  before 
any  such  proceeding's  can  be  taken,  be  placed  under  care  and 
control,  tlio  constable,  relieving  officer,  or  overseer'  may  remove 
the  alleged  lunatic  to  the.  workhouse  of  the  union  in  which  the 
alleged  lunatic  is,  anti  the  master  of  the  workhouse  shall,  unless 
there  is  no  proper  accommodation  in  the  workhouse  for  the 
alleged  lunatic,  receive  and  relieve,  and  detain  the  aUeged 
lunatic  therein,  but  no  person  shall  be  so  detained  for  more 
than  three  days,  and  before  the  expiration  of  that  time,  the 
constable,  relieving  officer,  or  overseer  shall  take  such  pro- 
ceedings ivitli  regard  to  the  alleged  lunatic  as  are  required  bv 
this  Act. 

21.  leniportu-jj  removal  of  lunatic  tg  workhouse  under  order 
of  jii^tice.j  (1. ) In  any  case  where  a suniinary  recejitiou  order 
might  be  made,  any  justice,,  if  satisfied  that  it  is  expedient  for 
tie  wcllare  of  the  lunatic,  or  for  the  public  safety,  that  the 
lunatic  should  torthwith  be  placed  under  care  and  control  and 

13  (2) 
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if  it  appear.s  to  him  that  there  is  proper  accommodatiou  for 
tlie  lunatic  in  the  workhouse  of  the  union  in  which  the  limatia 
is,  may  make  an  order  for  taking  the  lunatic  to  and  receiving 
him  in  that  workhouse. 

(2.)  Ill  any  case  wliere  a summary  reception  order  has  been 
made,  an  order  under  this'  section  may  be  made  to  provide  for 
the  detention  of  the  lunatic  until  he  can  be  removed. 

(h.)  An  order  under  this  section  shall  not  authorise  the 
detention  of  a lunatic  in  a workhouse  for  more  than  fourteen 
idays,  after  which  period  sucli  detention  shall  not  be  lawful, 
except  in  accordance  with  the;  provisions  of  this  Act  as  to  the 
detention  of  lunatics  in  workhouses. 

l'4.)  An  order  under  this  section  may  be  made  by  an}"  justice 
having  jurisdiction  in  the  place  where  the  lunatic  is. 

22  Po'um-  to  allow  a relation  or  friend  to  take  charge  of  a 
lunatic.}— In  the  case  of  a lunatic  as  to  whom  a summary 
reception  order  may  be  made  nothing  in  tills  Act  shall  prevent 
a relation  or  friend  from  retaining  or  taking  the  lunatic  under 
his  own  care  if  a ]ustice  having  jurisdiction  to  make  the  ordei, 
or  the  visitors  of  the  asvluni  in  which  the  lunatic  is  or  is 
intended  to  be  placed,  shall  be  satisfied  that  proper  care  will 
be  taken  of  the  lunatic. 

Reception  Order  by  two  Commissioners. 

23.  Commissioners  may  send  pauper  lunatic  to  an  institu- 
tion for  lunatics.} — fl.  ) Any  two  or  more  Commissioners  rna} 
visit  a pauper  lunatic  or  alleged  lunatic  not  in  an  institution  for 
lunatics,  or  workhouse,  and  may,  if  they  think  fit,  call  in  a 

medical  practitioner.  .-c  . 

(2.)  If  the  medical  practitioner  signs  a medical  certificate 
with  regard  to  the  lunatic,'  and  the  Commissioners  are  satisfied 
that  the  paupei*  is  a lunatic,  and  a proper  person  to  be  detaiuetU 
they  may  by  owlcr  direct  the  lunatic  to  be  received  in  an  institu- 
tion for 'lunatics,  and  the  relieving  officer  of  the  distnct  or  any 
constable  who  may  by  them  be  required  so  to  do  shall  tortliwith 
convey  the  lunatic  to  such  institution. 


Lunatics  in  \\' orkhouses . 

24.  Lunatics  in  woikhouses.]—(l.)  E.xcept  ui  the  cases 
mentioned  in  this  Act.  no  person  shall  be  allowed  to  reinaui  in 
a workhouse  a-s  a lunatic  unless  the  medical  officer  of  the  work- 

house  certifies  in  writing—  , . , , , . 

(a)  that  such  person  is  a lunatic,  with  the  grounds  foi  the 

opinion;  and  . . 

fh')  that  he  is  a iiropcr  person  to  he  allowed  to  remain  in 

workhouse  as  a lunatic;  and 
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(c)  that  tlie  accommodation  in  the  workhouse  is  sufficient  for 
liis  proper  care  and  treatment,  separate  from  tire 
• inmates  of  the  workhouse  not  lunatics,  unless  the 

medical  officer  certifies  that  the  lunatic’s  condition  is 
such  that  it  is  not  uecessarj’^  for  the  convenience  of  the 
lunatic  or  of  tlie  other  inmates  that  lie  should  be  kept 
separate . 

Metropolitan  Asylums  Board  Cases.  -By  tlio  Lunacy  Act,  1891,  an 
amendment  was  introduced  for  g^'tt.Lnjf  rid  of  the  noccs.sity  fo'r  a <;crtiific.atc 
as  to  accommodation  in  the  asylums  of  the  .Metropolitan  Board,  as 
follows:  — 

4.- — ^(2.)  The  medical  superintendent  of  an  asylum  provided  under  the 
lletropolitan  Poor  .let,  1867  (30  Met.  c.  6),  shall  not  be  required  in 
any  certificate  under  sub-section  one  of  section  twenty-four  of  the  prin- 
cipal .Act,  or  under  this  Act,  to  certify  to  the  effect  in  suh-elause  (a) 
of  that  sub-scction  mentioned,  and  upon  the  transfer  from  a workhouse 
to  an  asylum  provided  under  tlie  -Metrojiolitan  Poor  .Act,  1867,  of  a 
lunatic,  with  regard  to  whom  a certificate  or  order  under  the  said 
section  twenty-four  made  while  he  was  in  the  workhouse  is  in  force,  no 
further  certificate  or  order  shall  be  required  for  the  detention  of  the 
lunatic  in  the  asylum. 

(2.)  A certificate  under  this  section;  shall  be  sufficieut  autho- 
rity for  detaining  the  lunatic  therein  named  against  his  will 
in  the  workhouse  for  fourteen,  days  from  its  date. 

(3.)  No  lunatic  shall  be  detained  against  his  will  or  allowed 
to  remain  in  a workhouse  for  more  than  fourteen  days  from  the 
date  of  a certificate  under  this  section  without  an  order  under 
the  hand  of  a justice  having  jurisdiction  in  the  place  where 
tlie  workhouse  is  situate. 

(4.)  The  order  in  the  last  preceding  sub-section  mentioned 
may  be  made  upon  the  application  of  a relieving  officer  of  the 
union  to  which  the  Avorkhou.se  belongs,  supported  by  a medical 
cei'tilicate  under  the  hand  of  a medical  practitioner,  not  being 
an  officer  of  the  AAmrkhou.se,  and  by  the  certificate  under  the 
hand  of  the  medical  officer  of  the  Avorkhouse  hereinbefore 
mentioned. 

(5.)  The  guardians  of  the  union  to  Avhich  the  Avorkhouse 
belongs  shall  pay  such  reasonable,  remuneration  as  they  thinlv 
lit  to  the  medical  practitioner  Avho,  not  being  an  officer  of  the 
workhouse,  examines  a person  for  the  jAurpose  of  a certificate 
under  this  section. 

(6.)  It  in  the  case  of  a lunatic  being  in  a workhouse,  the 
medical  officer  thereof  does  not  sign  such  certificate  as  in  sub- 
sect. (1)  of  this  section  mentioned,  or  if  at  or  before  the  ex- 
piration of  foiu'teen  days  from  the  date  of  the  certificate  an 
order  is  not  made  under  the  hand  of  a justice  for  the  detention 
of  the  lunatic  in  the  Avorkhouse,  or,  if  after  such  an  order  has 
been  made,  the  lunatic  ceases  to  be  a proper  person  to  be 
detained  in  a Avorkhouse,  the,  medical  officer  of  the  Avorkhouse 
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shall  forthwith  give  notice  in  \vriting  to  a relieving  officer  of 
the  union  to  which  the  workliouse  belongs  that  a pauper  in 
the  workhouse  is  a luihatk)  and  a proper  person  to  he  sent  to 
an  asylum,  and  thereupon  the  like  proceedings  shall  be  taken 
by  the  relieving  officer  and!  all  other  persons  for  the  purpose  of 
removing  the  lunatic  to  an  asylum,  and  within  the  same  time, 
as  by  this  Act  provided  in  the  case  of  a pauper  deemed  to  be  a 
lunatic  and  a proper  person  to  be  sent  to  an  asylum,  and, 
pending  such  proceedings,  the  lunatic  may  be  detained  in  the 
workhouse . 

The  italicised  words  were  repealed  by  the  Lunacy  Act,  1891  (54  & 
56  Viet.  e.  65),  s.  29,  Sched. 

(7.)  In  the  case  of  a lunatic  in  an  asylum  provided  for  recep- 
tion and  relief  of  the  insane  under  the  Metropolitan  Poor  Act, 
1867,  notice.s  to  be  given  to  and  proceedings  to  be  taken  by  a 
relieving’  officer  shall  be  given  to  and  taken  by  one  of  tlie 
officers  of  the  asylum  to  be  nominated  for  the  purpose  by  the 
managers  of  the  asylum  disti’ict. 

(8.)  As  regards  every  pauper  in  a workhouse  at  the  date  of 
the  commencement  of  this  Act,  as  to  whom  a certificate  has 
been  signed  under  sect.  20  of  the  Limacy  Acts  Amendment 
Act,  1862,  no  certificate  or  order  of  a justice  under  this  section 
shall  be  required. 

By  sect.  22  of  the  Poor  Law  Amendment  Act,  1867  (30  31  Viet, 

c.  106),  power  was  given  to  the  Poor  Law  authorities  to  detain  a person 
suffering  from  mental  disease  provided  the  medical  officer  had  reported 
ho  was  not  in  a proper  state  to  leave  the  workhouse  witliout  danger  to 
himselt  or  others.  This  provision  was  repealed  by  the  Lunacy  Act,  1890, 
except  as  regards  persons  suft'oring  from  delirium  tremens.  The  follo\y- 
ing  provision  wa.s  made  by  sect.  4 (1)  of  the  Lunacy  -\ct.  1891,  in 
order  to  remove  doubts  which  existed  as  to  the  legality  of  the  detention 
of  certain  lunatics  who  were  kept  in  workhouses  on  May  1st.  1890, 
but  with  regard  to  whom  no  certificate  had  been  given  under  tlie  Lunacy 
Acts  Amendment  Act,  1862,  s.  20;  — 

4. (X.)  Every  pauper  suffering  from  mental  disease  in  a workhouse 

at  the  commencement  of  the  principal  Act,  as  to  whom  a loport  had 
before  the  commeneoment  of  the  principal  Act  been  made  under  section 
twenty-two  of  the  Poor  Law  Amendment  Act,  1867,  may  be  detained 
ill  the  workhouse  against  his  will  without  an  order  under  section  twenty- 
four  of  the  principal  Act. 

Medical  Certificates— To  be  attached  to  Justices’  Orders.— The 
following  additional  provision  was  enacted  by  the  Lunacy  Act.  1891  = 

5 There  shall  be  attached  to  every  order  made  by  a justice  under 
section  twenty-four  of  the  principal  Act  the  medical  certificates  on 
which  such  order  is  founded. 

25  Tower  to  send  discharged  jmuper  not  recovered-  to  a 
worMouse.]— Where  a pauper  lunatic  is  discharged  from  an 
institution  for  lunatics,  and  the  medical  officer  of  the  institution 
is  of  opinion  that  the  lunatic  lias  not  recovered  and  is  a proper 


LUNACY  ACT,  1890. 


199 


pGrfiiOii  to  be  kept  in  a worklioiise  as  a lunatic,  tlie  medicai 
officer  shall  certify  such  opinion,  and  the  lunatic  may  tliereupon 
be  received  and  detained  ag'ainst  his  will  in  a workhouse  with- 
out fm’ther  order  if  the  medical  officer  of  the  workhouse 
certifies  in  writing  that  the  accommodation  in  the  workhouse 
is  sufficient  for  the  lunatic’s  proper  care  and  treatment,  separate 
from  the  inmates  of  the  workhouse  not  lunatics,  or  that  the 
lunatic’s  condition  is  such  that  it  is  not  necessary  for  the  con- 
%Tenieirco  of  the  lunatic,  or  of  the  other  inmates,  that  he  should 
be  kept  separate. 

26.  Chrcmic  Iwmtics  nuii/  be  received  in  workhouses  in 
certain  cuscs. ]—(!.')  The  visitors  of  any  asylum  may,  with  the 
consent  of  the  Local  Government  Board  and  the  Commissioners, 
and  subject  to  such  regulations  as  they  respectively  prescribe, 
make  arrangements  with  the  guardians  of  any  union  for  the 
reception  into  the  workhou.se  of  any  chronic  lunatias,  not  being 
dangerous,  wlio  are  in  the  asylum  and  have  been  selected  and 
certified  by  the  manager  of  the  asj'lum  as  projior  to  he  removed 
to  the  workhouse. 

(2.)  Every  lunatic  received  in  a workhouse  under  this  section 
shall,  while  he  remains  there,  continue  a patient  on  the  books 
of  the  asylum  for  the  purposes  of  this  Act  so  far  as  it  relates' 
to  lunatics  removed  to  asylums. 

Institutions  in  which  Lunatics  nui-i/  be  received. 

27.  Institutions  to  which  lunatics  maij  be  removed.] — 
(l.j  Subject  to  the  restrictions  in  this  section  mentioned,  every 
summary  reception  order,  and  every  reception  order  made  by 
two  or  more  Commissioners,  may  authorise  the  receirtion  of  the 
lunatic  named  in  the  order  not  only  into  an  asylum  of  the 
county  or  borough  in  which  the  place  from  which  the  lunatic  is 
■sent  is  situate,  but  also  into  any  other  institution  for  lunatics. 

('2.)  A lunatic  shall  not  under  any  such  order  bo  sent  else- 
where than  to  an  asylum  of  the  coiurty  or  borough  in  which  the 
place  from  which  he  is  sent  is  situate,  uuless  there  is  no  suchi 
a.sylum,  or  there  is  a deficiency  of  room,  or  there  are  some 
special  circumstances  by  reason  whereof  the  lunatic  cannot  con- 
veniently be  taken  to  such  asylum,  and  the  deficiency  of  room 
or  .special  circumstances  shall  be  stated  in  the  order. 

By  the  Lunacy  Act,  1891,  it  La  now  provided  as  follows: — • 

().  Whore  a workhou.se  is  situate  in  a county  which  does  not  include 
tlic  union  to  which  the  workliouse  bolong^s,  a summary  reception  oi’der 
made  by  a justice  of  the  county  in  which  the  workhouse  is  situate  may 
order  a lunatic  in  the  workhouse  to  be  received  in  any  asylum,  in  which 
pauper  lunatics  chargeable  to  the  union  to  which  the  workhouse  belongs 
may  legallj-  bo  received. 

(3.)  A.  pauper  lunatic  shall  not.  be  received  under  an  order 
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into  asylum  otlier  than  an  asylum  belonging  wholly  or  in 
part  to  the  county  or  horougli  in  wliich  the  place  from  which  the 
lunatic  is  sent  or  the  parish  in  wliich  ho  is  adjudgeil  to  be- 
settled  is  situate,  unless,  there  is  a subsisting  contract  for  tlie 
reception  of  lunatics  of  such  county  or  borough  tlierein,  or  such 
borough  otherwise  contributes  to  the  asylum  into  which  tJio 
pauper  is  to  be  received,  except  the  order  is  endorsed  b}'  a 
visitor  of  that  asylum. 

(4.)  The  manager  of  a hospital  or  licensed  house  shall  not 
be  bound  to  receive  any  lunatic  under  any  such  oi’der  except 
in  pursuance  of  a subsisting  contract. 

Ilequireinejits  of  lieceptmi  Orders  ami  Medical  Certificates. 

28.  Medical  certificates.'} — (1.)  Every  medical  certilicate 
under  this  Act  shall  be  made  and  signed  by  a medical  prac- 
titioner. 

12.)  Every  medical  certificate  upon  which  a reception  order 
is  founded  shall  state  the  facts  upon  which  the  certifying 
medical  practitioner  has  formed  his  opinion  that  the  alleged 
lunatic  is  a lunatic,  distingirishiirg  facts  observed  b}"  himself 
from  facts  communicated  by  others;  and  a recejrtion  order 
shall  not  be  made  upon  a oertiheate  founded  only  upon  facte 
communicated  bj^  others. 

(3.)  The  medical  certificate  accompanying  an  ui'gency  order 
shall  contain  a statement  that  it  is  expedient  for  the  welfai'e 
of  the  alleged  lunatic  or  for  the  public  safety  that  he  should  be 
forthwith  placed  under  care  and  treatment,  with  the  reasons  for 
such  statement. 

(4.)  Every  medical  certificate  made  under  and  for  the  pur- 
poses of  this  Act  shall  be  e\ddence  of  the  facts  therein  appear- 
ing and  of  the  judgment  therein  stated  to  have  been  formed  by 
the  certifying  medical  practitioners  on  such  facts,  as  if  the 
matters  therein  appearing  had  been  verified  on  oath. 

29  Time  and  mamier  of  medicaX  exanUnatmi  of  lu.natic.} — 
(1.)  A reception  order  shall  not  be  made  uidess  the  medical 
practitioner  who  signs  the  medical  certilicate,  or  where  two 
cei'tilicates  are  required,  each  medical  practitioner  who  signs 
a certificate,  has  personally  examined  the  alleged  lunatic  in  the 
case  of  <an  order  upon  petition  not  more  than  seven  clear  days 
before  the  date  of  the  presentation  of  the  petition,  and  in  all 
other  cases  not  more  than  seven  clear  days  before  the  dale  of 
the  order. 

(2.)  Where  two  medical  certificates  are  required,  a reception 
order  shall  not  be  made  unless  each  medical  practitioner  signing 
a certificate  lias  examined  the  alleged  lunatic  separately  from 
the  other. 

(3.)  In  the  case  of  an  urgency  order,  the  Innalic  shall  not 
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1)0  lOccivGcl  under  tJie  order  unless  it  appears  by  tlie  medical 
cortificato  accompanying  tlie  order  that  tlie  certifying  medical 
pi'actilioner  has  personally  examined  the  alleged  lunatic  not 
more  than  two  clear  days  before  his  reception. 

30.  Perso'iis  clisqualifietl'- f or  signing  certificutes.'] — A medical 
certificate  accompanying  a petition  for  a reception  order  or 
accom])anyiug  an  urgency  order  shall  not  be  signed  by  the 
petitioner  or  person  signing  the  urgency  order,  or  by  the 
husband  or  wife,  father  or  father-in-law,  mother  or  mother-in- 
law,  son  or  son-in-law,  daughter  or  daughter-in-lan-,  brother 
or  brother-in-law.  .sister  or  sister-in-law,  partner  or  assistant  of 
such  petitioner  or  person. 

31.  Usual  medical  attendant  to  sign  inediail  certificate  in 
case  of  primte  patient,  if  passible.'] — One  of  the  medical  certi- 
ficates accompanying  a petition  for  a reception  order  shall, 
whenever  practicable,  be  under  the  hand  of  the  usual  jnedical 
attendant,  if  any,  of  the  alleged  lunatic.  If  for  any  reason  it 
is  not  practicable  to  obtain  a certificate  from  such  u.sual  medical 
attendant,  the  rea.son  shall  be  stated  in  writing  bj^  the  petitioner 
to  the  judicial  authority  to  whom  the  petition  is  presenterh 
and  such  statement  shall  be  deemed  to  be  part  of  the  petition . 

32.  Patients  not  to  he  received  under  certificates  by  in- 
terested perso)isf] — ( 1 .)  No  ])orson  shall  be  received  or  detained 
as  a lunatic  in  anj'^  institution  for  lunatics,  or  a.s  a single  patient, 
where  any  certificate  accompanying  the  reception  order  has 
been  signed  by  any  of  the  following  persons:  — 

(a)  The  manager  of  the  institution  or  the  person  who  is  to 

have  charge  of  the  single  patient: 

( b)  Any  person  interested  in  the  payments  on  account  of  the 

jmtient : 

fc)  Any  regular  medical  attendant  in  the  ijistitutioji: 

(d)  The  husbaiul  or  wife,  father  or  father-in-laAv,  mother 
or  mother-in-law,  .son  or  son-in-law,  daughter  or 
daughter-in-law,  brother  or  brother-in-law,  sister  or 
sister-in-law,  or  the  partner  or  assistant  of  any  of  the 
foregoing  persons. 

f2.)  Neithei'  of  the  per.sons  .signing  the  medical  certificates 
in  support:  of  a petition  for  a reception  order  shall  be  the  father 
or  father-in-law,  mother  or  mother-in-law,  son  or  son-in-law. 
daughter  or  diurghter-in-law,  brother  or  brother-in-law,  sister 
or  sistei’-in-law,  or  the  partner  or  assistant,  of  the  other  of 
them. 

(•5.)  No  person  shall  be  received  as  a lunatic  in  a hospitfil 
under  an  order  made  on  the  application  of,  or  under  a certificate 
signed  by,  a member  of  the  managing  committee  of  the  hospital . 

33.  Commissioners  and  visitors  not  to  sign  certificates.] — 
A medical  practitioner  who  is  a Commissioner  or  a visitor  shall 
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Bot  sig’ii  ail}"  certificate  for  the  receptioa  of  a patient  into  o. 
hospital  or  licensed  house,  unless  he  is  directed  to  visit  the 
patient  by  a judicial  authority  under  this  Act,  or  by  the  Lord 
Chancellor,  or  a Secretary  of  State,  or  a Committee  appointed 
by  the  judge  in  lunacy. 

34.  Amendment  of  orctesrs  and  certificates — (1.)  If  an  order 
or  certificate  for  the  reception  of  a lunatic  is,  after  such  recep- 
tion, found  to  be  in  any  respect  incorrect  or  defective,  such 
order  or  certificate  may,  witlun  fourteen  days  next  after  such 
reception,  be  amended  by  the  person  who  signed  the  same. 
No  amendment  shall  be  allowed  unless  the  same  receives  the 
sanction  of  the  Commissioners,  or  of  some  one  of  them,  and 
(in  the  ease  of  a private  patient)  the  consent  of  the  judicial 
authority  by  whom  the  order  for  the  reception  of  the  lunatic 
nia}'  have  been  signed. 

(2.)  If  the  Commissioners  deem  any  such  certificate  to  be 
incorrect  or  defective,  they  may,  by  a direction  in  writing, 
addressed  to  the  manager  of  the  institution  for  lunatics,  or  to 
the  person  having  the  charge  of  a single  patient,  require  the 
same  to  be  amended  b}"  the  person  who  signed  the  same,  and 
if  the  same  be  not  duly  amended  to  their  satisfaction  within 
fourteen  days  next  after  the  reception  of  the  patient,  the  Com- 
missioners, or  any  two  of  them,  may,  if  they  think  fit,  make  an 
order  for  the  patient’s  discharge. 

(3.)  Every  order  and  certificate  amended  under  this  section 
shall  take  effect  as  if  the  amendment  had  been  contained  therein 
when  it  was  signed. 

35.  Aatlwritif  for  rec&ptmi.'f — (1.)  A reception  order,  if  the 
same  appears  to  be  in  conformity  with  this  Act,  shall  be  suffi- 
cient authority  for  the  petitioner  or  any  person  authorised  by 
him,  or  in  the  case,  of  an  order  not  made  upon  petition  for  the 
person  authorised  so  to  do  by  the  person  making  the  order,  to 
take  the  lunatic  and  convey  him  to  the  place  mentioned  in  such 
order  and  for  his  reception  and  detention  therein,  and  the  order 
may  be  acted  on  without  further  evidence  of  the  signature  or 
of  the  juri.sdiction  of  the  person  making  the  order. 

(2.)  In  the  ca.se  of  a reception  order  made  upon  petition  tlie 
order,  together  with  the  petition,  statement  of  particulars,  and 
medical  certificates  upon  wliicli  the  order  was  made,  shall  be 
delivered  or  sent  by  post  to  the  person  on  whose  jjotition  tlie 
order  was  made,  and  shall  by  him  or  his  agent  be.  delivered  to 
tbe  manager  of  the  institution  for  lunatics  in  which . oi  to  the 
person  by  whom,  the  lunatic  is  to  bo  received. 

36.  Fresh  order  and,  certifuxites  not  to  be  required  in  ceiimn 
cases.}— (1.)  AVhere  a reception  order  has  been  made,  and  the 
execution  of  the  order  has  been  suspended,  or  the  lunatic  named 
in  the  order  bas  been  temporarily  taken  to  a workhouse  under 
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tho  provisions  of  this  Act,  he  may  be  received  in  tlie  insfitu-tion 
for  lunatics  named  in  the  order  at  any  time  within  foniteen 
days  after  the  date  of  the  reception  order. 

(2.)  If  the  removal  of  the  lunatic  has  been  su.spended  by 
reason  of  a medical  certificate  that  the  lunatic  is  not  in  a fit 
state  for  removal,  the  lunatic  may  be  received  in  the  institution 
for  lunatics  named  in  the  order  within  three  daj'S  after  the 
date  of  a medical  certificate  that  the  lunatic  is  in  a fit  state  to 
be  removed. 

(3.)  In  all  other  cases  a reception  order  shall  cease  to  be  of 
any  force  unless  the  lunatic  has  been  received  thereunder  before 
the  expiration  of  seven  clear  days  from  its  date. 

37.  Order  an.d  certificate  to  remain  in  force  in  certain  cases.'] 
— (1.)  An  order  for  the  reception  of  a patient  as  a pauper 
shall  extend  to  authorise  Ids  detention  though  it  may  afterwards 
appear  that  he  is  entitled  to  be  classified  as  a private  patient, 
and  an  order  required  for  the  reception  of  a private  patient 
shall  authorise  his  detention  although  it  may  afterwards  appear 
tliat  he  ought  to  be  classified  as  a pauper  patient. 

(2.)  If  a patient  is  removed  temporarily  under  the  provisions 
of  this  Act  from  the  place  in  which  he  is  confined,  or  is  trans- 
ferred from  one  place  of  confinement  to  another,  the  original 
order  and  certificate  or  certificates  upon  which  he  was  received 
shall  remain  in  force. 

Duration  of  Recejotion  Orders. 

38.  Duration  of  reception  orders.] — (1.)  Every  reception 
order  dated  after  or  within  three  months  before  the  commence- 
ment of  this  Act,  shall  expire  at  the  end  of  one  3mar  from  its 
date,  and  anij  such  order  dated  three  months  or  more  before 
the  commencement  of  this  Act  shall  expire  at  the  end  of  one 
year  after  the  commencement  of  this  Act  unless  such  orders 
respectively  are  continued  as  herein-after  provided. 

The  words  above  italicised  were  re|>ealed  by  the  S.  L.  R.  Act,  1908. 

(2.)  In  the  case  of  any  institution  for  lunatics  the  Commis- 
sioners may  by  order  under  their  seal  direct  that  the  reception 
orders  of  patients  detained  therein  shall,  unless  continued  as 
hereinafter  provided,  expire  on  any  quarter da}’  next  after 
the  days  on  which  the  orders  would  expire  under  the  last 
preceding  sub-section. 

(3. ) An  order  for  the  removal  of  a patient  from  one  custody 
to  another  shall  not  be  deemed  to  be  a reception  order  within 
this  section,  but  the  patient  who  is  removed  shall  after  remo^•al 
be  deemed  to  be  detained  under  the  original  reception  order  as 
a lunatic,  and  such  order  shall  expire  in  accordance  with  the 
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provisions  of  this  section  unless  continued  as  hereinafter  pro- 
vided. 

(4.)  . . . 

'Phis  sub-soction  was  repealed  by  seat.  7 of  the  Limaey  Act,  1891,  and 
tlie  following  .substituted  therefor:  — 

7. — (4.)  A reception  order  .shall  remain  in  force  lor  a year  after  the 
date  by  this  Act  or  by  an  order  of  the  Commi.s.sioncr8  appointed  for 
it  to  expire,  and  thereafter  for  two  years,  and  thereafter  for  three  years, 
and  after  the  end  of  such  periods  of  one,  two,  and  three  years  for 
successive  periods  of  five  years,  if  not  more  than  one  month  nor  loss 
than  seven  days  before  the  expiration  of  the  period  at  the  end  of 
which,  as  fixed  by  this  .Vet  or  by  an  order  of  the  Commissioners  under 
sub-section  two,  the  order  would  expire,  and  of  each  subsequent  period 
of  one,  two,  three,  and  five  years  respectively,  a special  report  of  the 
medical  officer  of  the  institution  or  of  the  medical  attendant  of  the 
single  patient  as  to  the  mental  and  bodily  condition  of  the  patient 
with  a certificate  under  his  hand  certifying  that  the  patient  is  stilt  of 
unsound  mind  and  a proper  person  to  be  detained  under  care  and 
treatment  is  sent  to  the  Commissioners. 

(5.)  The  ])ersoii  .sending'  the  special  re]jort  shall  give  to  the 
Commissioners  such  further  information  concerning  tlie  patient 
to  whom  the  special  report  relates  as  they  require. 

(6.)  If  iu  the  opinion  of  the  Commissioner.s  the  special  report 
does  not  justify  the  accompanying  certificate,  then — 

(a)  In  the  case  of  a patient  hi  a hospital  or  licensed  hou.se  or 
under  care  as  a single  patient,  the  Commissioner.s  shall 
make  further  inquiry,  and  if  dissatisfied  with  the  re- 
sult they  or  any  two  of  them  may  hy  order  direct  his 
discharge : 

fh ) In  the  case  of  a ]iatient  in  an  asylum,  the  Commissioners 
shall  send  a co]iy  of  the  re|)ort,  with  any  other  infor- 
mation in  their  possession  relating  to  the  case,  to  the 
clerk  to  the  visiting  committee  of  the  asylum,  and 
the  committee,  or  an}'  three  of  them,  shall  thereupon 
investigate  the  case  and  may  discharge  the  patient 
or  give  such  directions  respecting  him  as  they  may 
think  proper. 

(7.)  The  manager  of  any  institution  for  lunatics,  and  any 
person  having  charge  of  a single  ])atient,  who  detains  a patient 
after  he  has  knowledge  that  the  order  for  his  reception  has 
ex))ired,  shall  he  guilty  of  a misdomeanuur. 

f8.)  The  S|)ecial  reports  and  certificates  under  this  section 
may  include  and  refer  to  more  than  one  patient. 

(t). ) A certificate  under  the  hand  of  the  secretary  to  the  Com- 
mi.ssioners  that  an  order  for  reception  lias  been  continued  to 
the  date  therein  mentioned  shall  he  sufficient  evidence  of  the 
fact. 

flO.)  This  section  shall  not  ap])ly  to  lunatics  so  found  hv 
inquisition. 
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Part  II. — Gark  and  Treatment. 

Reports  after  Reception..* 

39.  Reports  upon  and  visits  to  private  patients.'] — (1.)  The- 
medical  officer  of  every  institution  for  limatics,  and  the  medical 
attendant  of  every  singde  patient  shall  at  tlie  expiration  of 
one  month  after  the  reception  of  a private  patient  prepare  and 
send  to  the  Commissioners  a report  as  to  the  mental  and  bodily 
condition  of  the  patient,  in  such  form  as  the  Commissioners 
direct. 

(2.)  The  medical  officer  of  every  house  licensed  by  justices 
shall  also  at  the  same  time  send  a co})y  of  such  report  to  the 
clerk  of  the  visitors  of  licensed  houses  in  the  comity  or  borough 
where  the  house  is  situate  to  be  by  him  laid  before  the  visitors. 

(3. ) The  Commissionei’s,  after  receiving  the  report  upon  any 
patient  in  a licensed  house  -vvithin  their  immediate  jurisdiction, 
shall  make  arrangements  for  a visit  being  paid  as  soon  as 
conveniently  may  be  to  the  patient  by  one  or  more  of  the 
Commissioners;  and  the  Commissioner  or  Commissioners  so 
visiting  shall  report  to  the  Commissioners  whether  the  deten- 
tion of  the  patient  is  or  is  not  proper. 

(4.)  The  visitors,  after  receiving  the  report,  shall,  in  every 
case  of  a private  patient  in  a licensed  house  in  the  county 
or  borough  for  which  the  visitors  are  appointed,  make  arrange- 
ments for  a visit  being  paid  by  the  medical  \dsitor  (either 
alone  or  with  one  or  more  of  the  other  visitors)  to  the  patient 
therein  named  for  such  purpo.se  as  aforesaid,  as  soon  as  con- 
veniently may  be;  and  if  on  such  visit  there  apjieai’s  to  be 
any  doubt  as  to  the  propriety  of  the  detention  of  the  jiatient, 
such  visitor  or  visitors  shall  forthwith  report  the  same  in  writing- 
to  the  Commissioners,  who  shall  thereupon  make  all  such 
further  inquiries  as  may  be  necessary  to  satisfy  themselves 
whether  the  patient  is  properly  detained  as  a lunatic,  or  whether 
he  ought  to  be  discharged,  or  wliether  the  case  ought  to  be  re- 
ported to  the  Lord  Chancellor  with  a view  to  an  inquisition. 

(o.)  In  the  case  of  a single  patient  the  Commissioners,  after 
receiving  the  report,  shall  eitlier  make  arrangiements  for  a visit 
l>eing  paid  as  soon  as  conveniently  may  be  to  the  patient  therein 
named  by  one  or  more  of  the  Commissioners,  or,  if  no  Commis- 
sioner is  available,  shall  cause  a copy  of  the  report  to  be  sent 
to  a medical  visitor  for  the  county  or  borough  in  which  the 
single  patient  resides,  or  to  .some  other  conqietent  person,  and 
shall  direct  him  to  visit  the  ))atient  therein  named  as  soon  as 


• By  .sect.  8 of  the  Lunacy  Act,  1891  (34  & oo  Viet.  c.  6.5),  it  is 
enacted  as  follows:  — 

8.  Section  thirty-nine  of  the  principal  Act  shall  not  apply  to  lunatics 
received  under  a removal  order  or  to  lunatics  .so  found  hy  inquisition. 
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couvenieiitly  may  be.  The  Commissiouer  or  Commissioners,  or 
other  person  visiting  the  patient,  shall  repoi-t  to  the  Commis- 
sioners whether  his  detention  is  or  is  not  proper. 

(6.)  The  person  directed  to  visit  a single  patient  under  the 
last  preceding  sub -section  shall  for  that  purpose  have  all  the 
powers  of  a Commissioner,  and  the  Commissioners  may,  with 
the  consent  of  the  Treasury,  pay  to  him  such  reasonable  re- 
muneration for  his  services  as  they  think  fit  out  of  any  funds 
which  may  be  provided  by  Parliament  to  defray  the  general 
expenses  of  the  Commissioners. 

(7.)  In  the  case  of  a private  patient  in  an  asylum  or  hospital 
the  Commissioners,  after  receiving  the  report,  shall  either  make 
arrangements  for  a visit  being  j>aid,  as  soon  as  conveniently 
may  be,  to  the  patient  therein  named  by  one  or  more  of  the 
Commissioners,  who  shall  report  to  the  Commissioners  whether 
the  detention  of  the  patient  is  or  is  not  proper;  or  the  Com- 
missioners shall  send  a copy  of  the  report  to  the  clerk  to  the 
visiting  committee  of  the  asylum  or  to  the  managing  committee 
of  the  hospital,  and  one  or  more  members  of  the  committee 
shall  thereupon,  as  soon  as  conveniently  may  be,  visit  the  patient 
named  in  the  report  and  report  to  the  committee  whether  his 
detention  is  or  is  not  proper,  and  the  committee,  or  any  three 
of  them,  may,  upon  consideration  of  such  last-mentioned  re- 
port, by  writing  under  their  hands  discharge  the  patient  or 
give  such  directions  with  regard  to  him  as  they  think  fit. 

(8.J  If  within  a month  after  the  reception  of  any  private 
patient,  the  institution  for  lunatics  or  house  into  which  he  was 
received  is  visited  by  one  or  more  Commissioners  or  by  any 
visitors,  and  such  patient  is  there  seen  and  examined  by  him 
or  them,  and  the  propriety  of  his  detention  reported  on  in  like 
manner  as  by  this  section  provided,  no  special  visit  shall  neces- 
sarily be  paid  to  such  patient  after  receipt  of  any  such  report. 

(9.)  If  the  Commissioners  in  any  ease  under  this  section 
determine  that  a patient  ought  to  be  discharged  the}'  may  make 
an  order  for  his  discharge. 


Mechanical  Restraint. 

40.  Mechanical  means  of  restraint.] — (1.)  Mechanical  means 
of  bodily  restraint  shall  not  be  applied  to  any  lunatic  unless 
the  restraint  is  necessary  for  purposes  of  surgical  or  medical 
treatment,  or  to  prevent  the  lunatic  fi'om  injuring  himself  or 

(2.)  In  every  case  where  such  restraint  is  a])plied  a medical 
certificate  shall,  as  soon  as  it  can  be  obtained,  be  signed,  de- 
the  moclia-iiical  inetins  used,  and  stating  the  grounds 
ujion  which  the  oertificafe  is  founded. 

(;3.j  The  certificate  shall  bo  signed,  in  the  case  of  a lunatic  in 
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an  institutioji  for  lunatics  or  workhouse,  by  the  medical  officer 
thereof,  and  in  the  case  of  a single  patient,  by  his  medical 
attendant. 

(4.)  A full  record  of  every  case  of  restraint  by  mechanical 
means  shall  be  kept  from  day  to  day ; and  a copy  of  the  records 
and  certificates  under  this  section  shall  be  sent  to  the  Commis- 
sionerfe  at  the  end  of  every  quarter. 

(o.)  In  the  case  of  a workhouse,  the  record  to  be  kept  under 
this  section  shall  be  kept  b}'  the  medical  officer  of  the  workhouse, 
and  the  copies  of  records  and  certificates  .to  be  sent  shall  be 
sent  by  the  clerk  to  the  guardians. 

(6.)  In  the  application  of  this  section  “ mechanical  means” 
shall  be  such  instruments  and  appliances  as  the  Commissioners 
may,  by  regulations  to  be  made  from  time  to  time,  determine. 

(7.)  Any  person  who  A\dlfulty  acts  in  contravention  of  this 
section  shall  be  guilty  of  a misdemeanour. 

Correspondence. 

41.  Letters  of  patients.] — (1.  ) The  manager  of  every  insti- 
tution for  lunatics,  and  every  person  having  charge  of  a single 
patient,  shall  forward  unopened  all  letters  Avritten  by  any 
patient  and  addressed  to  the  Lord  Chancellor  or  anj^  judge  in 
lunacy,  or  to  a Secretary  of  State,  or  to  the  Commissioners,  or 
any  Commissioner,  or  to  the  person  Avho  signed  the  order  for 
the  reception  of  the  patient,  or  on  whose  petition  such  order 
was  made,  or  to  the  Chancery  Visitors  or  any  Chancery  Visitor 
or  to  any  other  visitors  or  Ausitor  or  to  the  visiting  committee, 
or  any  member  of  the  visiting  committee  of  the  institution,  in 
which  any  patient  writing  such  letters  may  be,  and  may  also 
at  his  discretion  forward  to  its  address  any  other  letter  if 
AA'ritten  by  a private  patient. 

(2.)  Every  manager  of  an  institution  for  lunatics,  and  every 
person  havung  charge  of  a single  patient  avIio  malves  default  in 
complying  Avith  the  obligation  imposed  on  him  by  this  section 
.shall  for  each  offence  be  liable  to  a penalty  not  exceeding  tAventA' 
pounds. 


Notices. 

42.  Notices  as  to  letters  and  interviews.] — (1.)  Whenever  the 
Commissioners  so  direct,  there  shall,  unless  there  is  jio  private 
patient  therein,  be  posted  up  hi  every  institution  for  lunatics, 
printed  notices  setthig  forth — 

(a)  The  right  of  every  private  patient  to  have  any  letter 

written  by  him  fonvarded  in  pursuance  of  the  last 
preceding  section; 

(b)  The  right  of  every  private  patient  to  request  a personal 

and  private  intervieAv  with  a visiting  Commissioner 
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01'  visitor  at  aii}"  visit  which  may  bo  made  to  the 
institution. 

(2.)  Tlio  notices  shall  be  posted  in  the  institution,  so  that 
every  private  patient  may  be  able  to  see  tlie  same. 

(3.)  The  visiting-  Commissioners  or  visitors  may  give  direc- 
tions as  to  the  places  in  whicli  such  notices  are  to  he  posted. 

(4.)  If  the  manager  of  any  institution  for  lunatics  makes 
default  in  posting  such  notices,  or  does  not  within  ten  daj-s 
carry  out  any  directions  as  to  such  notices  given  by  the  visiting 
Commissioners  or  visitors,  lie  shall  for  each  offence  be  liable  to 
a penalty  not  exceeding  twenty  pounds. 

Medical  Attendance. 

43.  Persons  disquorlified  to  be  ineclioal  attendants  of  lunatics.} 
- (1. 1 A medical  practitioner  who  has  signed  a certificate  upon 
which,  a reception  order  in  the  case  of  a private  patient  has 
been  made  shall  not  be  the  regular  professional  attendant  of 
the  patient  while  detained  under  the  order. 

(2.)  A medical  practitioner,  who  is  a Commissioner  or  visitor, 
shall  not  professionally  attend  upon  a patient  in  a hospital  or 
licensed  house,  unless  he  is  directed  to  visit  the  patient  by  the 
person  on  whose  petition  the  reception  order  was  made,  or  by 
the  Lord  Chancellor,  or  a Secretary  of  State,  or  a committee 
ajipointed  by  the  judge  in  lunacy. 

44.  Medical  attendance  on  single  patients.} — fl.j  The  Com- 
missioners may  by  order  direct  how  often  any  single  patient 
is  to  be  visited  by  a medical  practitioner. 

(2.)  Until  any  such  order  is  made,  every  single  patient  shall 
be  visited  once  at  least  in  every  two  weeks  by  a medical  prac- 
titioner not  deriving,  and  not  having  a partner,  father,  son,  or 
brother  who  derives,  any  profit  from  the  charge  of  the  patient. 

(3.)  Any  two  Commissioners  may  direct  that  the  medical 
attendant  of  a single  patient  shall  cease  to  act  in  that  capacity, 
and  that  some  other  person  be  employed  in  his  place. 

(4.)  If  a person  having  charge  of  a single  patient  fails  to 
give  effect  to  any  direction  of  the  Commissioners  under  this 
section,  he  shall  be  guilty  of  a misdemeanour. 

(o.)  This  section  shall  not  apply  to  lunatics  so  found  by 
inquisition. 

45.  Special  report  as  to  single  patient.}— "Yha  Commissioiiei-s 
may  at  an}'  time  require  from  the  medical  attendant  of  a single 
patient  a report  in  writing  as  to  the  patient,  in  such  form  and 
specifying  such  particulars  as  the  Commissioners  direct,  and 
such  report  shall  be  in  addition  to  any  periodical  repoits  re- 
quired to  be  sent  to  the  Commissioners. 
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Power  to  take  more  than  one  Lunatic  as  a Single  Patient. 

46.  Power  to  take  mora  than  one  person  on  same  conditions 
as  a single  patient.^ — In  the,  case  of  any  person  having  charge 
of  a single  patient,  if  the  Commissioners  are  satisfied  that  it  is 
de.sirahle,  under  special  circumstances  and  for  the  interest  of 
the  patient  that  another  patient  or  more  than  one  otlier  should 
reside  in  the  same  house,  that  person  may,  with  the  approval 
of  the  Commissioners,  receive  such  other  patient  or  patients 
on  the  .same  terms  and  conditions  in  all  respects  as  if  each  of 
them  were  a single  patient. 


Tisits  of  Friends. 

47.  Admission  to  patients  of  friends,  relations,  and  others.'] — 
(1.)  Any  one  of  the  Commissioners,  as  to  patients  confined  in 
an  institution  for  lunatics  or  other  place  (not  being  a gaol) 
authoi'i.sed  to  be  visited  the  Commissioners,  and  any  one  of 
tlie  visitors  of  a liccn-sed  house,  as  to  patients  confined  in  such 
house,  ma}'  at  any  time  give  an  order  in  writing  under  his  hand 
for  the  admission  to  any  patient  of  any  relation  or  friend  or  of 
any  medical  or  other  person  whom  any  relation  or  friend  desires 
to  be  admitted  to  him. 

(1^.)  The  order  of  admission  may^  be  either  for  a single 
admission,  or  for  an  admission  for  a limited  number  of  times, 
or  for  admi.ssion  generally  at  all  reasonable  times,  and  with  or 
without  any  restriction  as  to  the  pre.sence  of  an  attendant  or 
otherwise. 

(3.)  If  the  manager  or  principal  otficer  of  any  institution  or 
place  refu.ses,  prevents,  or  obstructs  the  admission  to  any 
X)atient  of  any  person  who  produces  an  order  of  admission,  he 
shall  for  every  olfence  be  liable  to  a penalty  not  exceeding' 
twenty  pounds. 

Appointment  of  Substitute  for  Person  who  applied  for 
Reception  Order. 

48.  Poiver  to  appoint  substitute  for  the  person  who  applied 
for  reception  ord&'.] — (1.)  The  Commissioners  may  by  order 
substitute  for  the  person  upon  whoso  petition  a reception  order 
was  made,  and  either  during  the  life  of  such  person  or  after 
his  death,  any  other  person  who  is  willing  to  undertake  the 
duties  and  responsibilities  of  the  petitioner. 

(2.)  As  from  the  date  of  an  order  by  the  Commissioners 
under  this  section  the  substituted  person  shall  be  subject  to  all 
the  obligations  and  may  exercise  all  the  powers  and  authorities 
in  relation  to  the  patient  of  the  person  for  whom  he  is 
substituted. 


D. 
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(3.)  The  substitution  shall  nob  release  the  petitioner  or  his 
estate  from  any  liabilities  already  incurred  by  him. 

(4.)  An  order  under  this  section  may  be  made  with  or  with- 
out the  consent  of  the  petitioner,  but  in  the  last-mentioned  case 
the  order  shall  not  be  made  diuang  his  life  until  fourteeii  days 
after  the  Commissioners  have  gdven  to  him  notice  in  writing  of 
their  intention  to  take  into  consideration  the  advisability  of 
making  an  order  luider  this  section  and  of  the  name  of  the 
person  proposed  to  be  substituted. 

(5.)  Within  fourteen  days  after  receipt  of  the  notice  the 
person  to  whom  the  notice  is  given  may  lay  before  the  Com- 
missioners a statement  in  writing  of  his  reasons  why  an  order 
under  this  section  should  not  bo  made,  or  he  may  appear  in 
person  before  the  Commissioners  at  such  time  and  place  and 
subject  to  such  restrictions  as  the  Commissioners  may  appoint 
for  the  pm’pose  of  stating  such  reasons.  The  Commissioners 
shall,  upon  consideration  of  such  statement,  or,  if  no  statement 
is  made,  at  their  own  discretion,  finally  determine  the  matter, 
and  make  or  decline  to  make  the  order,  as  they  may  tliink  fit. 

(6.)  A notice  imder  this  section  may  be  sent  by  post  to  the 
last  known  address  of  the  petitioner. 

Exa-mitmtion  of  Lunatic. 

49.  Provision  for  any  parson  to  _ apply  to  have  patient 
examined.'] — An  order  for  the  examination  by  two  medical 
practitioners,  authorised  by  the  Commis.siouers,  of  any  person 
detained  as  a lunatic  in  any  institution  for  lunatics,  or  as  a 
singde  patient,  may  be  obtained  from  the  Commissioners  upon 
the  application  of  any  person,  whether  a relative  or  friend  oi 
not  who  satisfies  the  Commissioners  that  it  is  proper  foi  them 
to  <^rant  such  order;  and  on  production  to  the  Commissioners 
of  die  certificates  of  the  medical  practitioners  so  authorised, 
certifying  that  after  two  separate  examinations  with  at  least 
seven  days  intervening  between  the  first  and  the  second  exami- 
nation, they  are  of  opinion  that  the  patient  may,  without  risk 
or  injury  to  himself  or  the  public,  be  discharged,  the  Commis- 
sioners inay  order  the  patient  to  be  discharged  at  the  expiration 
of  ten  days  from  the  date  of  the  order. 


Inquiries  as  to  Property. 

50.  I7iquiri.es  as  to  property .]-(!.)  Whore  any  person  is 
detained  as  a lunatic  and  the  Commissioners  represent  to  the 
Lord  Chancellor  that  it  is  desirable  that  the  extent  and  nature 
of  his  property,  and  its  application,  should  be  trscortained,  the 
Lord  Chancellor  may,  if  ho  think  fit,  through  the  Masters, 
require  that  the  per.son  upon  whose  petition  the  reception  oidei 
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under  n-liich  the  lunatic  is  detained  was  made,  or  other  the 
person  paying  for  the  caro  and  maintenance  of  the  lunatic  or 
having  the  management  of  his  property,  shall  transmit  to  the 
Lord  “chancellor  a statement  in  writing,  to  the  best  of  liis 
knowledge,  of  the  particulars  of  the  property  of  the  lunatic  and 

of  its  application.  • i -j. 

(2.)  The  Commissioners  may  also,  whenever  they  think  it 
expedient,  make  inquiries  as  to  the  property  of  any  person 
detained  as  a lunatic. 

This  section  and  J’art  IV.  of  this  Act  arc  applied  by  sect.  64  of  the 
Mental  Deficiency  Act,  1913:  sec  p.  170,  anie. 

Ap'plica-tion  for  a Secu'ch. 

51.  Power  for  a Commissioner  or  visitor  to  direct  a search 
ivhether  a particuku'  person  has  been  confined.f  (1-)  If  any 
person  applies  to  a Commissioner  in  order  to  be  informed 
Avhether  any  particular  patient  is  conhiied  in  any  institution  for 
lunatics,  or  other  place  subject  to  the  visitation  of  the  Com- 
missioners, the  Commissioner,  if  he  thinks  fit,  may  sign  an 
order  to  the  secretary  of  the  Commissioners,  who  shall  search 
amongst  the  returns  made  to  the  Commissioners,  whether  the 
person  inquired  after  is  or  has  been  ivithin  the  last  twelve 
months  confined. 

('2.)  If  it  appears  that  the  patient  is  or  has  been  so  confined, 
the  secretary  shall  delii'^er  to  the  applicant  a statement  in 
Avriting,  specifying  the  situation  of  the  institntion  or  place  in 
Avhich  the  patient  appears  to  be  or  to  have  been  confined,  and 
also  (so  far  as  the  secretary  can  ascertain  the  same  from  any 
register  or  return  in  his  possession)  the  name  of  the  manager 
or  principal  officer  of  the  institution  or  place,  and  the  date  of 
admission,  and  (in  case  of  the  patient’s  removal  or  discharge) 
the  date  of  his  removal  or  discharge. 

(3.)  If  any  such  application  is  made  to  a visitor  as  to  any 
licensed  house  AA'ithin  his  jurisdiction,  the  visitor  may  make  the 
like  order  upon  the  clerk  ito  the  A'isitors,  Avho  shall  make  search 
among  the  returns  made  to  him,  and  deliver  to  the  applicant 
tlie  like  statement  as  to  any  such  licen.sed  hou.se  as  the  secretary 
of  the  Commissioners  is  by  tliis  section  required  to  make  and 
deliver. 

(4.)  Tlie  applicant  shall  pay  to  the  person  required  to  make 
a search  under  this  section  such  sum  not  exceeding  seven 
shillings  as  the  Commissioners  or  visitors  li.x. 


Diet. 

52.  Diet  of  patients.'} — (1.)  The  visiting  Commissioners  may 
determine  and  regiAlate  the  diet  of  the  pauper  patients  in  any 
hospital  or  licensed  house. 

14  (2) 
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(2.)  The  visitors  of  a licensed  liou«e  shall  have  the  like 
power  as  to  that  house,  subject,  nevertheless,  to  any  direction 
the  visiting  Commissioners  may  give. 

Employment  of  Males  in  care  of  Females. 

53.  Males  not  to  he  employed  in  personal  custody  of 
females.'}— It  shall  not  be  lawful  to  employ  any  male  person  in 
any  institution  for  lunatics  in  the  per-sonal  custody  or  restraint 
of  any  female  patient,  and  any  person  employing  a male  per.son 
contrary  to  this  section  shall  be  liable  to  a penalty  not  exceeding' 
twenty  pounds.  Provided  that  this  section  sliall  not  e.xtend  to 
prohibit  or  impose  a penalty  on  the  employment  of  male  persons 
on  such  occasions  of  urgency  as  may  in  the  jiidgnrent  of  the 
manager  of  the  institution  render  such  employment  necessarj-, 
but  the  manager  shall  in  each  case  report  the  employment  to 
the  visiting  Commissioners  or  visitors  at  their  next  visit. 

Book  to  be  kept  in  Workhouse. 

54.  Book  to  be  kept  in  workhouse.'] — (1.)  The  visiting- 
guardians  of  every  union  shall,  once  at  least  in  each  quarter, 
enter  in  a book  to  be  provided  and  kept  by  the  master  of  the 
workhouse,  such  observations  as  they  may  think  fit  to  make 
respecting  the  diet,  accommodation,  and  treatment  of  the 
lunatics  or  alleged  lunatics  in  the  workhouse. 

(2.)  Such  book  shall  be  laid  by  the  master  before  the  Com- 
missioner or  Commissioners  at  his  or  their  next  visit. 

Absence  on  Trial  or  for  Health. 

55.  Absence  on  trial  or  for  health.)— (I _.)  Any  two  visitors 
of  an  asylum,  with  the  advice  in  writing  of  the  medical  officer, 
may  jrermit  a patient  in  the  asylum  to  be  absent  on  trial  so  long 
as  they  think  fit. 

(2.)  The  visitors  may  make  an  allowance  to  a pairper  lunatic 
absent  from  the  asylum  on  trial,  not  exceeding  tire  charg^  in 
the  asylum,  and  that  allowance,  and  no  more,  shall  be  paid  for 
him  as  if  ho  wore  in  the  asylum. 

(3.)  The  manager  of  any  liospital  or  licensed  house  niaj , 
with  such  consent  as  horoinafter  mentioned, — 

fa)  send  or  take,  under  proper  control,  any  private  patient 
or  two  or  more  iirivate  patients  to  any  .specified  place 
[or  to  travel  in  England],  for  such  period  as  may  bo 
thought  lit  for  the  benefit  of  his  or  their  health: 

(b)  permit  a private  patient  to  be  absent  upon  trial  for  such 
jieriod  as  may  bo  thought  fit. 

Tfio  words  in  brackets  in  pnraprnph  (e)  were  added  by  sect.  9 of 
the  Lunacy  Act,  1891  (54  it  55  ^ ict.  c.  G5). 
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(4.)  The  consent  required  by  this  section  shall  be  either  that 
of  a Commissioner,  or  in  the  case  of  a hospital  that  of  two 
members  of  the  manag-ing  committee,  or  in  the  case  of  a house 
licensed  by  justices  that  of  two  of  the  visitor’s.  Any  such 
consent  may  be  renewed,  and  the  place  when  required  to  be 
specified  varied. 

(5.)  Before  such  consent  is  given,  the  approval  in  writing 
of  the  person  on  whose  petition  the  reception  order  was  made, 
or  by  whom  the  last  payment  on  account  of  the  lunatic  was 
made,  shall  be  produced,  unless  the  consenting  persons,  bn 
cause  being  shown,  dispense  with  the  same. 

(0.)  A Commissioner  as  regards  any  hospital  or  licensed 
house,  and  two  members  of  the  managing  committee  of  a 
hospital,  and  two  of  the  visitors  of  a house  licensed  by  visitors, 
[justices}  may,  of  their  own  authority,  permit  a pauper  ]ratient 
to  be  absent  upon  trial  for  such  period  as  may  be  thouglit 
proper,  and  may  make  or  order  to  be  made  an  allowance  to 
the  ])auper,  not  e.xceeding  the  charge  for  him  in  the  hospital  or 
house,  which  shall  be  payable  as  if  he  were  in  the  hospital  or 
house,  but  shall  be  paid  over  to  him  or  for  his  benefit  as  the 
Commissioners  or  visitors  [s,uch  Commissioners  or  such  two 
visitors}  may  direct. 

Tlio  italici.scd  word.?  were  repealed  and  the  words  in  brackets  substi- 
tuted therefor  by  sect.  9 of  tlie  Lunacy  Act,  1891  (54  A 55  Viet.  c.  65). 


(7.)  The  medical  officer  of  a hospital  or  licensed  house  may, 
of  his  own  authority,  permit  any  patient  to  be  absent  from  the 
hosjjital  oi-  house  for  a period  not  exceeding  forty -eight  hours. 

(8.)  If  a person  allowed  to  be  ab.sent  on  trial  for  any  period 
does  not  return  at  the  expiration  thereof,  and  a medical  certi- 
ficate certifying  that  his  detention  as  a lunatic  is  no  longer 
necessary  is  not  sent  to  the  visitors  of  the  asylum  or  the  manager 
of  the  hospital  or  house,  he  may  at  any  time  within  fourteen 
days  after  the  expiration  of  the  period  of  trial  be  retaken  as 
in  the  case  of  an  escape. 

56.  Chemeje  of  residence  of  single  patients.} — (1.)  Any 
person  having  charge  of  a single  patient  may  change  his  resi- 
dence and  remove  the  patient  to  any  new  residence  of  such 
person  in  England. 

( 2.;  Seven  clear  days  befoi’e  a change  of  re.sidonce,  the  iierson 
having  charge  of  a single  patient  shall  give  notice  in  writing' 
thereof,  and  of  the  ]ilace  of  the  aiew  residence,  to  the  Commis- 
sionei’s  and  to  the  person  on  whose  petition  the  reception  order 
was  made,  or  by  whom  the  last  payment  on  account  of  the 
patient  was  made. 

fd.)  Any  ])crsou  having  charge  of  a single  patient,  with  the 
lirevioirs  consent  of  a Commissioner,  may  take  or  send  the 
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])atient,  under  proper  control,  to  any  specified  place  or  places, 
for  any  definite  time,  for  the  benefit  of  his  health,  [or  permit 
the  patient  to  be  absent  upon  tridl  for  suoh  period  as  may  be 
thought  fit]. 

The  words  in  brackets  wore  added  b}'  sect.  10  of  the  Lunacy  Act, 
1891  (54  & 65  Viet.  c.  65). 

(4.)  Before  any  consent  by  a Commissioner  is  given,  the 
approval  in  ■writing  of  the  person  on  ■whose  petition  the  recep- 
tion order  was  made,  or  by  whom  the  last  payment  on  account 
of  the  patient  was  made,  shall  be  pi’oduced  to  the  Commissionei, 
unles.s,  on  cause  being  shown,  he  dispenses  with  the  same. 


Bowdin g-out  Lunatics. 

57.  Maintenauce  for  pmuper  lunatic  taken  charge  of  by 
relatives.'\—il.)  Where  application  is  made  to  the  visiting  com- 
mittee of  an  asylum  by  an}'  relative  or  friend  of  a pauper 
lunatic  confined  therein  that  he  may  be  delivered  over  to  the 
custody  of  such  relative  or  friend,  the  committee  may,  upon 
beiuo-  satisfied  that  the  application  has  been  approved  by  the 
o-uarfians  of  the  union  to  which  the  lunatic  is  chargeable  or 
the  local  authority  liable  for  his  mainteuauce,  and,  in  case  the 
proposed  residence  is  outside  the  limits  of  such  union  or  the 
L'ea  subiect  to  such  local  authority,  then  also  by  a justice 
having  jurisdiction  in  the  place  where  the  relative  or  fneiid 
resides,  and  that  the  lunatic  will  be  properly  taken  care  ot, 

order  the  lunatic  to  be  delivered  over  accordingly. 

('2.)  ^^dlere  any  such  order  is  made,  the  authority  liable  for 
the  maintenance  of  the  lunatic  shall  pay  to  the  iierson  to  whom 
the  lunatic  is  delivered  such  allowance  for  the  maintenance  or 
the  lunatic,  not  e.xceeding  the  expenses  whicli  would  be  incurred 
on  his  account  if  he  were  in  the  asylum,  as  such  authority  on 
the  recommendation  of  the  visiting  committee  of  the  asylum 
from  which  the  lunatic  was  delivered  over  thinks  proper. 

(3.j  For  the  purposes  of  sect.  24,  sub-sect.  (2)  (t),  ot  tie 
Local  Goveniment  Act,  1888  (51  & 52  Viet.  c.  41),  a luuatid 
boardod-out  by  the  authorities  of  any  asylum  shall  be  deemed 
to  be  a lunatic  maintained  in  an  asylum. 


Removal  of  Lunatics. 

58.  Removal  of  private  patient  by  2mrson  authorised  to  dis- 
charije  the  patient.]— A person  having  authority  t 

discharge  of  a inivate  patient  from  an  instdut.on  foi 
or  of  any  single  patient,  may,  with  the  pievious  consent  in 
writing  of  a Commissioner,  By  order  in  imtiiig  diiec  • 
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reniova.1  of  tlio  pcitioufc  to  aiiy  institution  for  lunatics  or  to  tli©’ 
charge  of  any  person  named  in  the  order. 

59.  Reim-vul  of  lunatics  by,  Commissioimrs.l—O-.)  Any  two- 
Commissioners  may  by  order  direct  the  removal  of  a lunatic 
from  an  institution  for  lunatics  to  any  other  institution  for 
lunatics . 

(2.)  Upon  the  death  of  a person  having  charge  of  a single 
patient,  the  Commissioners  may,  upon  the  application  of  the 
person  having  authority  to  discharge  the  patient,  or  if  he  does- 
not  applv  within  seven  days  after  the  death,  upon  their  own 
motion,  direct  the  patient  to  bo  removed  to  the  charge  of  a 
person  named  in  the  order. 

(3.)  Anj^  two  Commissioners  may  at  any  time  by  order  direct 
the  removal  of  a lunatic  from  the  charge  of  any  person  under 
whose  care  he  is  as  a .single  patient,  to  the  charge  of  any  other 
person  or  to  any  institution  for  lunatics. 

60.  Removal  of  lunatic  from  workhouse  by  Commissionei-s.'] 
— (1.)  Where,  upon  the  visitation  of  a workhouse  by  any  two 
or  more  Commis-sioners,  it  appears  to  them  that  a lunatic  or 
alleged  lunatic  therein  is  not  a proper  person  to  be  allowed  to- 
remain  in  a workhouse,  they  niaj'  by  order  direct  the  lunatic 
to  be  removed  to  an  institution  for  lunatics,  and  every  sucli 
order  shall  have  the  same  effect  as  a summary  reception  order. 

(2:)  The  guardians  of  the  union  to  Avhich  the  workhouse 
belong-s  may  appeal  against  an  order  under  this  section  within 
one  month  from  the  making  thereof  to  a Secretary  of  State, 
who  shall  thereupon  employ  a Commissioner,  not  being  one  of 
tlie  Commissioners  who  made'  the  order,  or  some  other  person,, 
to  make  a special  visitation  of  the  workhouse  and  to  report 
to  him  upon  the  matter,  and  the  decision  of  the  Secretary  of 
State  upon  such  report  shall  be  conclusive. 

61.  Removal  of  lunatic  in  a hospital  or  licensed  house  by 
guardians.'] — (1.)  Tlie  authority  liable  for  the  maintenance  of 
a x^auper  lunatic  detained  in  a hosxiital  or  licensed  house  may 
make  an  order  for  the  removal  of  the  lunatic  [to  the  workhouse 
of  the  union  to  which  the  lunMic  is  chargeable,  or  if  the 
lunatic  is  chargeable-  to  a county,  or  borough,  to  the  workhouse 
of  the  union  from  which  he  wias  sent  to  the  hospital  or  licensed 
house,]  and  may  direct  the  mode  of  removal. 

'riio  words  in  brackets  wore  added  by  sect.  11  of  the  Lunacy  Act, 
1891  (5-1  A 55  Viet.  c.  (>5). 

(2.)  Ux'jon  xiroduction  to  the  manager  of  the  hospital  or  house- 
of  a copy  of  the  order  he  shall  forthwith  remove  the  patient  or 
suffer  him  to  be  removed. 

62.  Removal  pom  workhouse  by  guardians.] — The  guardians 
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of  the  union  to  u)hich  a imrlchouse  belongs  m'aij  make  an  order 
for  the  removal  of  ang  lunatic  detained,  therein. 

This  section  was  reijealed  by  the  Lunacy  Act,  1891.  See,  however, 
sect.  81,  post. 

63.  Removal  of  ItimiUo  hoarded  out  into  asglum.]— -Where 
the  visiting-  committee  of  an  asylum  lia.s  made  an  order  foj-  a 
pauper  lunatic  in  the  asylum  to  be  delivered  to  the  cu.stody  of 
a relative  or  friend,  any  two  members  of  the  committee  may 
at  any  time,  if  they  think  fit,  order  the  lunatic  to  be  removed 
to  the  asylum. 

64.  Removal  of  pauper  into  country  asijlum.l — Any  two 
visitors  of  an  asylum  may  order  a pauper  lunatic  chargeable 
to  any  union  within  any  county  or  borough  to  which  the  asylum 
wholly  or  in  part  belongs,  or  to  such  county  or  to  any  county  for 
the  reception  of  the  pauper  lunatics  whereof  into  that  asylum 
there  is  a subsisting  contract,  to  be  removed  to  that  asylum 
from  any  other  institutiou  for  lunatics  in  which  he  may  be 
detained. 

65.  Removal  of  pauper  from  asylum.']  — (1.)  Any  two 
visitors  of  an  asylum  may  order  a pauper  lunatic  in  the  asyluin 
to  be  removed  to  some  other  institutiou  for  lunatics. 

(2.)  A lunatic  shall  not  be  removed  under  this  section  with- 
out the  consent  in  writing  of  two  Comnii.ssioners,  except  to — 

(a)  an  asylmu  within  or  belonging  wholly  or  in  part  to  the 

county  within  which  the  asylum  from  which  tlio 
lunatic  is  removed  is  situate,  or  to  the  county  in  some 
parish  of  which  the  lunatic  may  have  been  adjudged 
to  be  settled;  or 

(b)  a hospital  or  licensed  house  within  any  such  county  as 

aforesaid ; or 

(c)  an  institution  for  lunatics  into  wliieh  tlie  lunatic  can  be 

received  under  a subsisting  contract. 

66.  Directions  as  to  execution  of  order  for  removaL] — The 
visitors  making  an  order  for  the  removal  of  a ])auper  lunatic 
may  by  the  order  require  any  relieving  olliccr,  or  other  othcer 
of  the  union,  county,  or  borough  to  which  the  lunatic  is  charge- 
able, or  ma}'  authorise  any  oilier  person,  to  e.xecute  the  same. 

67.  Restriction  upon  removal  of  paupers  by  two  visitors.] 

A pauper  lunatic  shall  not  be  removed  under  any  order  for 
removal  made  by  two  visitor.s  without  a medical  ccrtiticate 
signed  by  the  medical  ollicer  of  the  institution  for  lunatics  from 
which  the  patient  is  to  bo  removed,  certilying  that  he  is  in  a 
fit  condition  of  bodily  health  to  bo  removed. 

68.  Removal  of  lunatic  from  workhouse  by  a justioe.]— 
Where  a union  is  in  more  than  one  counb^q  and  the  workhou.se 
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of  tlio  union  is  in  one  county,  and  tlio  place  from  wliicli  a 
lunatic  was  sent  to  the  workliouso  is  in  another  county,  an 
order  mav  bo  made  by  a justice  for  the  county  in  which  tlie 
workliouso  is,  or  a justice  for  the  county  from  which  the  lunatic 
was  sent,  for  the  removal  of  the  Juiiatic  cither  to  the  asylum  or 
the  county  in  which  the  workhouse  is  or  to  the  asylum  of  thie 
county  from  which  the  lunatic  was  sent,  and  such  latter  ordei 
may  bo  made  notwithstanding’  that  there  may  be  an  asylum  of 
the  county  in  which  the  workhouse  is,  and  there  may  not  bo  a 
deficiency  of  room  or  any  other  s|)ecial  circumstances  by  reason 
whereof  the  lunatic  cannot  conveniently  bo  taken  to  that 
asylum. 

69.  lieMiiction.  as  to  inst.it  id  ion  to  which  pauper  nuuj  be 
removedi^ — Except  under  the  provisions  of  the  preceding 
section  a pauper  lunatic  shall  not  be  removed  uiitlor  an  order 
of  removal  to  any  institution  for  lunatics  into  which  ho  could 
not  have  been  received  under  a reception  order. 

70.  Removal  orders  to  be  Ui  dm  plicate. — ( 1.)  Ever}-  order 
for  the  removal  of  a lunatic  from  an  institution  for  lunaticts 
or  from  the  charge  of  any  person  ancl  the  consent  of  the 
Commissioners  thereto,  where  rec^uired,  shall  bo  in  dupli- 
cate. One  duplicate  shall  be  delivered  to  the  manager  of  the 
institution  for  lunatics  or  the  pensoii  from  who.-e  care  the  lunatic 
is  removed,  and  the  other  to  the  manager  of  tli,e  institution  for 
lunatics,  or  the  ])er.son  into  who.?o  care  tlie  lunatic  is  removed. 

(2.)  Every  such  order,  with  such  consent  as  aforesaid  where 
recjuired,  shall  be  sutliciont  authority  for  the  removal  and  recep- 
tion of  the  lunatic,  in  accordance  with  the  order. 

(3.)  The  manager  of  the  institution  from  Avhich,  or  the 
person  from  Avhose  care  the  luualic  is  removed  under  any  such 
order,  shall  deliver,  free  of  expense,  a copy  of  the  reception 
order  and  documents  accom])anying  the  same  to  the  person 
executing  the  order  for  I'emoval,  to  be  by  him  delivered  to  the 
manager  of  the  institution  into  whicli  or  the  person  into  Avhose 
care  tlie  lunatic  is  removed. 

(4.)  Every  such  copy  -shall  be  certified  umler  tlio  baud  of 
the  person  Avho.se  duty  it  is  to  deliver  the  same. 

71.  Removal  of  alien  to  his  mUioe  countri/.'] — (1.)  IVhero 
an  alien  is  detained  as  a lunatic,  and  his  family  or  friends  de.sire 
that  he  should  bo  removed  to  the  country  of  Avhich  he  is  a, 
subject,  the  Commissioners,  upon  application  by  any  member 
of  the  family  or  by  a friend  of  the  alien,  may  inquire  into  the 
circumstances  of  the  case  and  report  thereon  to  a Secretary  of 
State. 

(2.1  A Secretary  of  State,  if  satisfied  by  such  report  that 
the  person  to  Avhom  the  report  relates  is  an  alien  and  a lunatic, 
and  that  his  removal  is  likely  to  bo  for  his  benefit,  ami  that 
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proper  arraug-ements  have  been  made  for  such  removal  and 
for  his  suhsecpiem  care  and  treatment,  may,  by  Avarrant,  direct 
the  alien  to  bo  delivered  to  the  person  named  in  the  warrant  for 
the  purpose  of  removal  to  the  country  of  avIucIi  he  is  a subject, 
and  every  sucli  Avarrant  shall  bo  oljeyed  by  the  person  or 
authority  under  Avhose  chai’ge  the  hinacic  is. 

(3.)  A AA’arrant  under  this  section  shall  be  sufficient  authorit}'' 
for  the  master  of  any  vessel  to  I'eceiA’e  and  detain  the  lunatic  on 
board  the  ves.sel,  and  to  convey  him  to  liLs  destination. 


Dischargee  of  Lunatics. 

72.  Discharge  of  'primate  p>atient.~\ — (1.)  A private  patient 
detained  in  an  institution  for  lunatics,  or  under  care  as  a single 
patient,  shall  bo  discharged  if  the  person  on  whose  petition 
the  reception  order  Avas  made  by  Avriting  under  his  hand  so 
directs . 

(2.)  If  that  person  is  dead,  or  incapable  by  reason  of  in- 
sanity, absence  from  England,  or  otherwise,  of  signing  an  order 
for  discharge,  or,  if  a patient  having  been  originally  classified 
as  a pauper  is  aftei'Avards  classified  as  a jarivate  patient,  the 
person  Avho  made  the  last  payment  on  account  of  the  patient, 
or  the  husband  or  Avife,  or  if  there  is  no  husband  or  Avife,  or  the 
husband  or  Avife  is  incapable  as  aforesaid,  tJie  father,  or  if 
there  is  no  fatlier,  or  he  is  incapable  as  afore.said,  the  mother 
of  the  patient,  or,  if  there  is  no  niotber,  or  she  is  incapable, 
then  any  one  of  the  neai'est  of  kin  of  the  patient,  may  give 
the  direction  for  his  discharge. 

(3. ) If  there  is  no  person  qualified  to  direct  the  discharge  of 
a patient  under  this  section,  or  no  person  able  or  AAolling  to  act, 
the  Commissioners  maj"  order  his  discharge. 

73.  Dischwge  of  pauper  m hospital  or  house.f^ — The  autho- 
rity liable  for  the  maintenance  of  a pauper  lunatic  detained  in 
a hos])ital  or  licensed  house  may  make  an  order  for  the  dis- 
charge of  the  lunatic,  and  may  direct  the  mode  of  discharge, 
and  upon  production  to  the  manag-er  of  the  hospital  or  house  of 
a copy  of  the  order  he  shall  fortliAvith  discharge  the  patient,  or 
suffer  him  to  he  discliarged. 

74.  ItestrictioH  on  discharge.^ — A ])ationt  shall  not  bo  dis- 
charged under  the  i)rovisions  of  the  two  preceding  sections  if 
the  medical  officer  of  the  institution,  or,  in  tlie  case  of  a single 
])atient,  his  medical  attendant,  certifies  in  writing  that  the 
iiatient  is  dangerous  and  unfit  to  bo  at  large,  together  Avitli  the 
oTOunds  on  Avhicli  tlio  certificate  is  founded,  unless  two  of  the 
visitoi-s  of  the  asylum,  or  llie  (\)inmissioners  visiting  the 
hospital  or  house,  or  tlic  visitore  of  the  house,  or  in  the  case  of 
a single  patient,  one  of  tire  Commissioners,  after  the  certificate 
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has  been  produced,  consent  in  writing  to  the  patient  s dis- 
charge . 

75.  Dischm'ge  by  Commismon&'s  of  patimts  in  hospiial  or 
Licensed  house,  and  of  single  patients.']  Two  of  the  Commis- 
sioners, one  of  whom  shall  be  a medical  and  the  other  a legal 
Commissioner,  may  visit  a patient  detained  in  any  hospital  or 
licensed  hoase,  or^as  a single  patient,  and  may,  within  seven 
days  after  their  visit,  if  the  patient  appears  to  them  to  be 
clet-aiiiod  without  sulficieut  cause,  make  au  order  for  his 
discharge . 

76.  JSotice  of  order  of  discharge.] — (l.,t  The  Commissioners 
when  thev  have  made  any  order  of  discharge  shall  forthwith 
serve  the  same  upon  the  manager  of  the  institution  for  lunatics 
where  the  patient  is  detained,  or  upon  the  person  having  charge 
of  the  patient  as  a single  patient,  and  shall  give  notice  of  such 
order, — 

la)  In  the  case  of  a private  patient,  to  the  person  on  whose 
]ietition  the  reception  order  was  made  or  Avho  made 
(he  last  payment  on  account  of  the  patient: 

(b)  In  the  case  of  a pauper,  to  the  authority  liable  for  his 
maintenance . 

('2.)  Any  person  wbo  has  been  duly  served  Avith  any  such 
order  of  discharge  and  detains  a patient  after  the  date  of  dis- 
charge appointed  thereby  shall  be  guilty  of  a misdemeanour. 

77.  Visitors  may  discharge  jmtients  in  asylums.] — (1.)  Any 
(hree  visitors  of  an  asyliun  may  order  the  discharge  of  any 
person  detained  therein  Avhether  he  is  recovered  or  not. 

(2.)  Any  tAvo  such  Ausitors,  Avith  the  adx'ice  in  Avriting  of 
the  medical  officer,  may  order  the  discharge  of  any  person 
detained  in  the  asylum. 

78.  Discharge  by  visitors  of  lunatics  in  licensed  houses.] — 
(1.)  If  after  tAvo  visits  by  two  Ausitors  to  a house  licensed  by 
justices,  it  appears  to  the  visitors  that  any  patient  is  detained 
Avithout  sufficient  cause,  the  visitors  may  make  such  order  as 
they  think  fit  for  his  discharge. 

(2.)  In  the  case  of  visits  imder  this  section,  one  of  the  visitors 
shall  be  a medical  practitioner. 

(3.)  The  tAvo  visits  shall  be  made  by  the  same  visitors  at  an 
interval  of  not  less  than  seA*en  days. 

(4.)  8cven  da5's’  notice  of  the  second  Ausit  shall  be  giA^en 
either  by  post  or  by  an  entry  in  the  patient’is  book  to  the 
manager  of  the  house,  Avho  shall  fortlnvith  send  bv  post  a copy 
of  the  notice,  in  the  case  of  a private  patient  to  the  person  on 
Avbosc  petition  the  reception  order  Avas  made,  or  by  Avhom  the 
last  payment  on  account  of  the  lunatic  AA'as  made,  and  in  the 
case  of  a pauper  to  the  authorit}"  liable  for  his  maintenance, 
and  also  to  the  clerk  of  the  vi.sitors  of  the  house. 
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(o.)  The  visitors  before  making’  an  order  under  this  sectioji 
shall  examine  the  medical  ollicer  of  the  house  as  to  his  opinion 
respecting-  the  fitness  of  the  x^ii-tient  to  be  discharged,  if  ho 
tenders  himself  for  examination. 

(G.)  If  after  such  cxaminatio]i  aii  order  for  discharge  is 
made,  and  the  medical  officer  furnishes  to  the  visitors  a state- 
ment of  his  reasons  against  the  discharge,  they  shall  forthwith 
send  the  statement  to  the  clerk  of  the  visitors. 

(^7.)  This  section  shall  not  apply  to  a lunatic  so  found  by 
inquisition. 

(8.)  Every  order  under  tliis  section  shall  be  signed  b}-^  the 
visitors  by  whom  it  is  made. 

79.  Discharge  of  paup.er  on  application  of  relative  or  1ri&)id.'] 
— When  application  is  made  to  the  visiting  committee  of  an 
asyliun  b}'  a relative  or  friend  of  a pauper  lunatic  confined 
therein,  requiring  that  he  may  be  delivered  over  to  the  custody 
and  care  of  such  relative  or  friend,  any  two  of  the  visitors  may, 
if  they  think  fit,  discharge  the  lunatic  upon  the  undertaking 
of  the  relative  or  friend,  to  their  satisfaction,  that  the  lunatic 
shall  be  no  longer  chargeable  to  anj"  union,  county,  or  borough, 
and  shall  be  properly  taken  caro  of  and  prevented  from  doing 
injury  to  himself  or  others. 

80.  Yisitmg  conimittee  mag  send  notice  of  intention  to  d.is- 
cJmrge  pauper  lunatic  to<  relieving  officer  or  cleric  of  local 
authority  — ( l.j  When  the  visitors  of  an  asylum  order  a pauper 
liuiatic  confined  therein  to  be  discharged,  except  on  the  appli- 
cation of  a relative  or  friend,  they  may,  when  they  think  fit, 
send  a notice  in  writing,  signed  by  the  clerk  of  the  asylum,  by 
post  or  otherwise,  of  thejr  intention  to  discharge  the  lunatic  to 
a relieving  officer  of  the  union  to  which  the  lunatic  is  charge- 
able, or  to  the  clerk  of  the  local  authority  liable  for  kis  main- 
tenance. 

I 2.)  Upon  recoi])t  of  such  notice,  the  relieving  officer  or  clerk 
shall  cause  the  lunatic  upon  his  discharge  to  bo  forrhwith 
removed  to  the  workhouse  of  the  union  to  which  the  lunatic  is 
chargeable,  or,  if  the  lunatic  is  chargeable  to  a count}'  or 
borough,  to  the  workbouse  of  the  union  from  which  he  was 
sent  to  the  asylum. 

81.  Discharge  fn»n  workhouse  by  guardians.'}— Tho  guar- 
dians of  the  union  to  which  a workhouse  belongs  may  make 
an  order  for  the  discharge  of  any  lunatic  detained  tlicrcin. 

82.  Copies  of  reception  order  and  other  documents  to  he 
furnished.}— Yhc  Secictary  to  the  Commissioners  .shall,  upon 
the  discharge  of  a person  who  considers  himself  to  have  been 
ujijustly  confined  as  a lunatic,  furnish  to  him  upon  hi.s  request, 
free  of  expense,  a <upy  of  the  reception  order  and  cerfilicate  or 
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certificates  upon  which  he  was  confined,  and  if  the  order  was 
made  upon  petition,  also  of  the  petition  and  statement  of  par- 
ticulars upon  which  the  reception  order  was  made. 

Becovenj  of  Patient. 

83.  yotke  to  be  given  on  recovery  of  a patient.']— fl.)  The 
manager  of  every  hospital  and  licensed  house,  and  a person 
having-  charge  of  a single  patient,  shall  forthwith,  upon  the 
recovery  of  a patient,  send  notice  thereof  in  the  case  of  a patient 
not  a pauper  to  the  person  on  whose  petition  the  reception  order 
was  made,  or  hj'^  whom  the  last  payment  on  account  of  the 
patient  was  made,  and  in  the  case  of  a pauper  to  the  guardians 
of  his  union,  or  if  a local  authority  is  liable  for  his  maintenance 
to  the  clerk  of  the  local  authority. 

(2.)  The  notice  shall  state  that  unless  the  patient  is  removed 
within  seven  days  from  the  date  of  the  notice  he  Avill  be 
discharged. 

(.I.)  In  case  the  ])atient  is  not  removed  within  seven  days 
from  the  date  of  the  notice  he  shall  be  forthmth  discharged. 

Inquiry  into  Cause  of  Death. 

84.  Coroner  to  inquire  into,  death,  if  necessary.] — Every 
coronor  shall  upon  receiving  notioe  of  the  death  of  a lunatic 
Avithin  his  district,  if  he  coinsiders  that  any  reasonable  suspicion 
attends  the  cause  and  circumstances  of  the  death,  summon  a 
jury  to  inquire  into  the  same. 

Escape  and  Recapture. 

85.  Escape  and  recaptured] — If  any  person  detained  as  a 
lunatic  under  this  Act  escapes,  ho  maj-,  without  a fresh  order 
and  certificate  or  certificates,  be  retaken  at  any  time  evithin 
foru'teen  days  after  his  escape  by  the  manager  of  the  institution 
for  lunatics  or  the  master  of  the  Avorkhouse  in  AAdiich  he  Avas 
detained,  or  any  officer,  or  servant  thereof  respectively,  or  by 
the  person  in  Avhose  charge  he  Avas  as  a single  patient,  or  by. 
anyone  authorised  in  Avriting-  by  such  manager,  master,  or 
person. 

86.  Escape  from  England  into  Scotland,  or  Ireland.] — (1.)  If 
any  person  detained  as  a lunatic  under  laAvful  authority  in 
England  escapes  into  Scotland  or  Ireland,  notice  of  the  escape 
shall  as  soon  as  practicable  be  giAmn  to  the  Commissioners, 
Avho  may,  by  AA-riting  under  their  seal,  authorise  an  application 
to  be  made  by  such  person  as  they  think  fit- to  any  justice  having* 
jurisdiction  in  the  ])lace  Avhere  the  lunatic  Avas  so  detained  for 
a Avarrant  autliorising  such  person  to  retake  the  lunatic  and 
bring  him  back  to  such  place. 
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(2.)  Sueli  ■warrant,  when  granted,  shall  in  Scotland  or  Ireland 
as  well  as  in  England  be  sufficient  primd  jade  eviflcnce  that 
the  person  slated  therein  to  have  escaped  was  so  detained  as  a 
lunatic  under  lawful  authority  as  aforesaid,  and  of  the  fact  of 
his  escape,  and  shall  be  sufticieut  authority  for  any  sheriff  in 
Scotland,  or  for  any  justice  in  Ireland,  to  countersign  the  same; 
and  any  such  warrant  so  countersigned  uiay  be  executed  iji 
Scotland,  or  Ireland,  as  the  case  may  be,  by  I'ctaking  such 
lunatic  and  bringing  him  from  thence,  to  the  intent  that  he  may 
be  restored  to  the  custody  from  which  he  escaped. 


87.  Escape  from  Scotland  into  Eng^lmd  or  lrela7id.1—(l  ■)  If 
any  person  detained  as  a lunatic  under  lawful  authoril}"  in  Scot- 
land escapes  into  Engdand  or  Ireland,  notice  of  the  escape  shall 
as  soon  as  practicable  be  given  to  the  General  Board  of  Com- 
missioners in  Lunacy  for  Scotland,  who  may,  by  writing  under 
the  hand  of  one  of  such  Oominissioners,  authorise  an  applica- 
tion to  be  made  by  such  person  as  they  think  lit  to  any  sheriff 
having  jiudsdiction  in  the  place  where  the  lunatic  was  so 
detained  for  a warrant  authorising  such  person  to  retake  the 
lunatic  and  bring  him  back  to  such  place. 

(2.)  Such  warrant,  when  granted,  shall  in  England  and 
Ireland  as  well  as  in  Scotland  be  sufficient  primd  facie  evidence 
that  the  person  stated  therein  to  have  escaped  was  so  detained 
as  a lunatic  under  lawful  authority  as  aforesaid,  and  of  the 
fact  of  his  escape,  and  shall  be  sufficient  authority  for  any 
justice  in  Engdand  or  Ireland  to'  countersign  the  same;  and 
any  such  warrant  so  conntersigned  may  be  executed  in  England 
or  Ireland,  as  the  case  may  be,  by  retaking  such  lunatic  aaid 
bringing  him  from  thence,  to  the  intent  that  he  ma}  bo  lestoied 
to  tlie  custody  from  which  he  escaped. 

(3.)  For  the  purposes  of  this  section  a writing  purporting 
to  be  signed  by  one  of  the  Commissioners  in  Lunacy  for  Scot- 
land shall  be  deemed  to  have  been  signed  by  him  until  the- 
contrary  is  proved. 


88.  Escape  from  Ireland  into  Eiujland  or  Scotland.]-  (1.1  If 
an"v  person  detained  as  a lunatic  under  lawful  aulliority  in 
Ireland  e.scapes  into  Engdand  or  Scotland,  notice  of  the  escape 
shall  as  soon  as  practicable  be  given,  where  such  jicrson  has 
been  so  detained  by  order  of  the  Lord  Chancellor  for  the  time 
being  entrusted  by  the  sign  manual  of  Her  Majosly  with  the 
care  and  commitment  of  the  custody  of  the  jicrsons  an<l  estates 
of  lunatics  in  Ireland,  to  the  Kegistrar  in  Lunacy,  and  in  other 
cases  to  the  Inspectors  of  Lunatics  in  Ireland,  who  may,  by 
widting  under  the  hand  of  the  said  registrar,  or  one  ol  the  said 
inspectoi-s,  as  the  case  may  be,  authorise  an  application  to  be 
made  by  such  person  as  they  think  fit  to  any  ju.s  ue  havin„ 
jurisdiction  in  the  place  where  tlic  lunatic  was  so  detained  ioi 
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a ■warrant  authorising  such  person  to  retake  the  lunatic  and 
bring  him  hack  to  such  place. 

(2.)  Such  warrant,  when  granted,  shall  in  England  and 
Scotland  as  well  as  in  Ireland  be  sufficient  primd  facie  evidence 
that  the  person  stated  therein  to  liave  escaped  w^as  so  detained 
as  a lunatic  under  lawful  authority  as  aforesaiil,  and  of  the 
fact  of  such  escape,  and  shall  be  sufficient  authority  for  any 
justice  in  England,  and  for  any  sheriff  in  Scotland,  to  counter- 
sign the  same;  and  any  such  warrant  so  countex’signed  may 
be  executed  in  England  or  Scotland,  as  the  case  may  be,  by 
retaking  tlie  lunatic  and  bringing  him  from  thence,  to  tlie 
intent  that  he  may  be  restored  to  the  custody  from  -ndiich  he 
escaped. 

(3.)  For  the  pm'poses  of  this  section  a writing  purporting 
to  be  signed  by  the  Eegistrar  in  Lunacy,  or  one  of  the  Inspec- 
tors of  Lunatics  in  Ireland,  as  the  case  may  be,  shall  be  deemed 
to  have  been  signed  by  him  unless  the  contrary  is  proved. 

89.  Limit  of  time  of  retaixing  limaticd] — A Avarrant,  granted 
under  any  of  the  three  preceding  sections,  shall  not  authorise 
the  retaking  of  a lunatic  after  the  expiration  of  the  time  during 
Ardiich  he  could  have  been  retaken  according  to  the  laAv  in  force 
in  the  place  where  he  Avas  detained  as  a lunatic  if  he  had 
remained  there  after  his  e.scape. 

P.4RT  III. — JUDICI.-AL  INQUISITION  .AS  TO  LuN.ACY. 

The  Inquisition. 

90.  Order  for  inquisition  as  to  lumeij .')  The  judge 
in  lunacy  may  upon  application  by  order  direct  an  inquisition 
Avhether  a person  is  of  unsound  mind  and  incapable  of  managimr 
himself  and  his  affairs. 

(2.)  Where  the  alleged  lunatic  is  Avithin  the  jurisdiction, 
he  shall  haAje  notice  of  the  application  and  shall  be  entitled  to 
demand  an  inquiry  before  a jurj'. 

(3.)  Upon  the  hearing  of  the  application,  the  alleged  lunatic 
may  AvithdraAv  any  demand  for  a jury  made  by  him. 

91.  Demand  of  a jury  by  alleged  lunatic..^ — Where  the 
alleged  lunatic  demands  a jury,  the  Judge  in  Lunacy  shall  in 
his  order  for  inquisition  direct  the  return  of  a jury,  imless  he 
is  satisfied,  by  personal  examination  of  the  alleged  lunatic, 
that  he  is  not  mentally  competent  to  form  and  express  a Avish 
for  an  inquisition  before  a jury;  and  the  judge  may,  Avhere  he 
deems  it  necessary,  and  for  the  purpose  of  personal  examina- 
tion, require  the  alleged  lunatic  to  attend  him  at  such  conA'onient 
time  and  place  as  he  may  appoint. 

92.  Cases  where  a jury  may  he  d\ispe\nsed  udth.'] — Where 
the  alleged  lunatic  does  not  demand  a jury,  or  the  judge  in 
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lunacy  is  satisfied  by  a personal  oxaininatiou  tliat  he  is  not 
meiitallj'  competent  to  I’orni  and  express  a wish  in  that  behalf, 
and  it  appears  to  tlie  judge,  upon  consideration  of  the  evidence, 
and  of  the  circumstances  of  the  case,  to  be  unnecessary  or  in- 
expedient that  the  inquisition  sliould  be  before  a jury,  and  he 
accordingly  docs  not  in  his  order  for  incjuisition  direct  the 
return  of  a jury,  then  the  Masters  shall,  Avithout  a jury,  per- 
sonally examine  the  alleged  lunatic,  and  take  such  evidence, 
upon  oath  or  otherwise,  and  call  foi’  such  information  as  they 
think  lit  or  the  judge  directs,  in  order  to  ascertain  Avhether  or 
not  the  alleged  lunatic  is  of  unsound  mind,  and  shall  certify 
their  finding  thereon . 

93.  Jury  to  be  had,  if  masters  aerfifij  that  it  is  expedient.}— 
Where  the  judge  in  lunacy  does  not  in  his  order  for  inquisition 
direct  the  retuim  of  a jury,  but  the  Masters,  upon  consideration 
of  the  evidence,  certify  that  in  their  opinion  an  inquisition 
before  a jury  is  expedient,  they  shall,  without  fuither  order, 
issue  their  precept  to  the  sheriff,  and  shall  proceed  in  like 
manner  in  all  respects,  and  their  proceedings  shall  be  as  valid 
and  effectual  as  if  the  judge  had  directed  the  return  of  a jury 
in  the  first  instance. 


94.  Inquiries  before  a juri/  may  be  made  by  means  of  an 
issue  in  the  High  Court. Wherever  the  judge  in  lunacy 
orders  an  inquisition  before  a jury,  he  ma}'  by  his  order  direct 
ail  issue  to  be  tried  in  the  High  Court,  and  the  question  in  such 
issue  shall  be,  whether  the  alleged  lunatic  is  of  unsound  mind 
and  incapable  of  managing  himself  or  his  allairs;  and  the 
provisions  of  this  Act  ivitli  respect  to  comniissious  of  lunacy, 
and  orders  for  inquisition  to  be  tried  by  a jury  and  the  trial 
thereof,  and  the  constitution  of  the  jury,  shall  apply  to  ani 
issue  to  bo  directed  as  aforesaid,  and  the  trial  thereof,  and 
subject  thereto  and  to  the  provisions  of  tins  Acd  such  i.ssue 
and  the  trial  thereof  shall  be  regulated  by  the  Kulo.s  of  the 
Supreme  Court  for  the  time  being  in  force  relating  to  the  trial 
of  issues  of  fact,  by  a jury,  and  the  verdict  upon  any  such  issue 
findino'  the  alleged  lunatic  to  bo  of  unsound  mind  and  incapable 
of  managing  himself  or  his  alfairs  shall  have  the  same  effect 

as  an  inquisition  under  this  Act.  i.nviHf 

(0  ) On  the  trial  of  every  such  issue  the  alleged  lunatic 

shad  if  he  is  within  the  juri.sdiction,  be  examined  before  the 
evidence  is  taken,  and  at  the  close  ot  the 

the  jury  consult  as  to  their  verdict,  unless  the  .iiidge  who  tne^ 
the  issue  otherwise  directs;  and  such  examinations  shall  take 
place  either  in  open  Court  or  in  private  as  such  pidge  direct.  . 

Airendments  in  Procedure  upon  Inquisitions.— It  i.s  provided  by 
scH  26  ^fthc  Lun.afy  Act,  1891  (54  .V  55  Viet.  c.  65),  as  tohows:- 

oc.-CD  tL  provisions  of  section  ninety-four  sub-seet.on  two  of 
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the  principal  Act  as  to  the  trial  of  issues  in  the  High  Court  shall  extend 
to  all  inquisitions,  and  the  masters  may,  for  the  purpose  of  inquisitions 
held  before  them,  exercise  the  powers  by  that  sub-section  conferred  upon 
tlie  judge  who  trios  tlio  issue. 

(2.)  The  masters  may  make  orders  for  the  attendance  of  an  alleged 
lunatic  at  such  time  and  place  as  the  order  directs,  for  examination 
by  the  masters  or  a medical  practitioner,  and  such  order  may  be  enforced 
in  the  same  way  as  an  order  of  a judge  of  the  High  Court. 

95.  Certificate  of  masters  without  a jury  to  heme  the  force 
and  effect  of  an  inquisition.^^ — Whera  the  Masters  certify  that 
the  alleged  lunatic  is  of  unsound  mind,  and  incapable  of 
manag,ing  himself  or  his  affairs,  or  that  he  is  of  sound  mind, 
and  capable  of  managing  Iris  affairs,  the  certificate  shall  have 
the  same  effect  as  an  inquisition  taken  upon  the  oath  of  a jury. 

96.  Jury  to  h'e  had  if  lunatic  out  of  jurisdiction.'] — Where 
the  alleged  lunatic  is  not  within  the  jurisdiction  it  shall  not 
be  necessary  to  give  liim  notice  of  the  ai^plication  for  inquisi- 
tion, and  the  inquisition  shall  be  before  a jury. 

97.  Number  of  jury.] — The  Lord  Chancellor  may,  by  order, 
regulate  the  number  of  juroi-s  to  be  sworn,  but  so  that  every 
inquisition  upon  tlie  oath  of  a jury  be  found  by  the  oaths  of 
twelve  men,  at  least. 

98.  Natwe  and  limit  of  inquisitions.] — (1.)  The  inquisition 
shall  bo  confined  to  the  question  whether  or  not  the  alleged 
lunatic  is  at  the  time  of  the  inquisition  of  unsound  mind,  and 
incapable  of  managing  himself  or  his  affairs,  and  no  evidence 
as  to  anything  done  or  said  by  liim,  or  as  to  his  demeanour  or 
state  of  mind  at  any  time,  being  more  than  two  years  before  the 
time  of  the  inquisition,  shall  be  receivable  in  proof  of  insanity, 
or  on  the  trial  of  any  traverse  of  an  inquisition,  unless  the 
person  executing  the  inquisition  otherwise  directs. 

(2.)  If  upon  such  inquisition  it  appears  that  tire  alleged 
lunatic  is  of  unsound  mind,  so  as  to  be  incapable  of  managing 
his  affairs,  but  that  he  is  capable  of  (managing  himself,  and  is 
not  dangerous  to  himself  or  to  others,  it  may  be  so  specially 
found  and  certified. 

99.  Cower  of  person  ea^ecutmgi  inquiry.] — The  person  execut- 
ing an  inquisition  with  a jwy.  shall,  while  so  employed,  have 
all  the  powers,  authorities,  and  discretion  of  a juda-e  of  the 
High  Court. 

Sched  words  were  repealed  by  the  Lunacy  Act,  1891,  s.  29, 

100.  Inquisition  may  he  ordered  on  report  of  Commis- 
sioners.]— Where  the  Commissioners  report  to  the  Lord  Chan- 
cellor that  they  are  of  opinion  that  the  property  of  any  person 
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detained  or  taken  charge  of  as  a lunatic,  but  not  so  found  by 
inquisition,  is  not  duly  protected,  or  that  the  income  thereof 
is  not  duly  applied  for  his  benefit,  or  to  the  same  effect,  the 
report  shall  be  filed  with  the  Masters,  and  shall  be  deemed  to 
be  an  application  for  incj^uisition  supported  by  evidence,  and 
the  alleged  lunatic  shall  have  notice  of  the  report  from  such 
person  as  the  judge  in  lunacy  directs,  and  the  case  shall  proceed 
and  be  conducted  as  nearly  as  may  be  in  all  respects  as  is 
hereinbefore  directed  upon  an  application  for  inquisition. 


Traverse  and  Supersedeas  of  an  Inquisition. 


101.  Applications  for  traverse  to  be  made  witlviri  a limited 
time.f — (1.)  Any  person  desiring  to  traverse  an  inquisition, 
not  being  a verdict  upon  an  issue  tried  in  the  High  Court,  may, 
witliin  three  months  next  after  the  day  of  the  return  of  the 
inquisition,  apply  for  that  purpose  to  the  judge  in  lunacy. 

(2.)  The  judge  shall  hear  and  determine  the  application, 
and  shall  in  his  order  upon  it  for  a traverse  limit  a time,  not 
exceeding  six  months  from  tlie  date  of  the  order,  -within  which 
the  person  desiring  to  traverse  and  all  other  proper  parties 
are  to  proceed  to  trial  of  the  traverse. 

(3.)  The  judge  may  by  tlie  same  or  any  other  order  direct 
that  the  person  desiring  to  traverse,  not  being  the  person  the 
object  of  the  inquisition,  shall  within  three  weeks  next  after 
the  date  of  the  order,  give  sufficient  security  to  and  to  the 
satisfaction  of  the  Masters  for  all  proper  parties  proceeding 
to  trial  ivithin  the  time  to  be  limited  as  aforesaid. 


102.  Persons  not  proceeding  to  trial  within  limited,  time 

burr ei.l— Every  person  who  does  not  within  the  appointed 
time  apply  for  a traverse,  or  who  refuses  or  neglects  to  givei 
such  security  as  aforesaid,  or  who  does  not  proceed  to  trial 
within  the  appointed  time,  shall  be  absolutely  barred  of  the 
rio-ht  of  traverse:  Provided  that  the  judge  in  lunacy 

umier  the  special  circumstances  of_  any  particular  case,  extend 
the  time  upon  such  terms  as  he  tliinks  just. 

103.  Judge  may  direct  new  trials.y-li  the  judge  in  lunacy 
is  dissatisfied  with  the  verdict  retmmed  upon  a traverse,  he 
may  order  one  or  more  new  trial  or  trials  thereon,  as  he  thinks 
fit;  but  no  person  shall  be  admitted  to  traverse  oftener  than 

once. 


104.  New  trial  of  an  issue.]— A traverse  of  a veidict  upo 
an  issue  tried  in  the  High  Court  shall  not  be  allowed,  bu  tl^e 
iudg-e  in  lunacy  may,  if  he  thinks  fit,  upon  a,pplication  within 
thre^e  months  uLt  after  the  trial  of  any  such  issue,  order  a new 
trial  of  the  issue,  or  a new  inquisition  as  to  the  insanity  of  the 
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alleg-ecl  lunatic,  subject  to  such  directions  and  upon  such  con- 
ditions as  to  the  judge  may  seem  proper. 

105.  Commission  may  h&  superseded  on  conditions.'] — If  it 
appears  to  the  judge  in  lunacy  that  it  is  not  expedient  or  for 
the  benefit  of  the  lunatic  that  the  commission  should  be  uncon- 
ditionally superseded,  but  that  the  same  should  be  superseded 
on  terms  and  conditions,  he  may,  upon  the  consent  of  the  Innatic 
and  any  other  persons  whose  consent  he  deems  necessary,  order 
the  commission  to  be  superseded  upon  such  terms  and  condi- 
tions as  he  tliinks  proper,  and  the  judge  may  make  such  orders 
as  he  thinks  fit  for  giving  effect  to  such  terms  and  conditions. 

106.  Powe)-  to  supersede  inquisition  as  regards  commitment 
of  person.] — (1.)  The  judge  in  lunacy,  if  satisfied  by  a report  of 
the  Commissioners,  or  of  one  of  the  Chancery  Visitors,  or  on  any 
other  evidence,  that  a lunatic  so  found  by  inquisition  is  cured 
or  capable  of  managing  himself,  and  not  dangerous  to  himself 
or  others,  though  incapable  of  managing  his  affairs,  may,  if 
he  thinks  it  desirable  that  the  ordinary  proceedings  for  a 
supersedeas  should  not  be  insisted  on,  by  order  supersede  the 
inquisition,  so  far  as  the  same  finds  that  the  lunatic  is  incapable 
of  managing  liimself,  and  rescind  or  vary  any  ordeir  for  the 
commitment  of  the  person  of  the  lunatic. 

(2.)  An  order  under  this  section  may  be  made  on  such  terms 
and  conditions  as  the  judg’e  thinks  fit. 

(3.)  Notice  of  an  order  imder  this  section  shall  be  forthwith 
given  to  the  committee  of  the  person  of  the  lunatic,  and  also 
to  the  person  imder  whose  care  the  lunatic  is. 


Transmission  of  Inquisition  and  Supeisedeas  to  Ireland  and 

England. 

107.  Transmission  of  mquisition  and  supersedeas  to  Ireland 
and  England.]— Where  it  is  desired  that  an  inquisition  taken, 
or  a writ  of  supersedeas  issued  in  England  or  Ireland,  should 
be  acted  upon  in  Ireland  or  England,  the  proper  officer  may, 
under  order  of  the  judge  in  lunacy  in  England,  or  the  Lord 
Chancellor  for  the  time  being  entrusted  by  the  sign  manual  of 
Her  Majesty  witli  the  care  and  commitment  of  the  custody  of 
tlie  persons  and  estates  of  lunatics  in  Ireland,  as  the  case  may 
be,  transmit  a transcript  of  the  record  of  the  inquisition,  or  of  the 
writ,  to  the  registrar  in  lunacy  in  Ireland  or  the  High  Court  in 
England,  as  the  case  may  be,  which  transcript  shall  thereupon 
be  entered  and  be  of  record  there  respectively,  and  shall,  when  so 
entered  of  record,  and  if  and  so  long  only  as  the  Lord  Chancellor 
entrusted  as  aforesaid  in  Ireland  and  the  judge  in  lunacy  in 
England,  as  the  case  may  be,  thinks  fit,  be  acted  upon  by  tliem 
respectively,  and  be  of  the  same  validity  and  effect,  to  all  intents 
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and  purposes,  as  if  the  inquisition  had  been  taken  or  the  writ 
issued  in  Ireland  or  England  respectively. 


Part  IV. — Judicial  Powers  over  Per.sox  and  Estate  of 

Lunatics.* 

The  Judge  in  Lunacy. 

108.  Jurisdiction  of  judgie  in-  lunacy.'] — (1.)  The  jurisdiction 
of  the  judge  in  lunacy  under  this  Act  shall  be  exercised  either 
by  the  Lord  Chancellor  for  the  time  being  entrusted  by  the  sign 
manual  of  Her  Majesty  with  the  care  and  commitment  of  the 
custody  of  the  persons  and  estates  of  lunatics,  acting  alone  or 
jointly  Avith  any  one  or  more  of  such  judges  of  the  Supreme 
Court  as  may  for  the  time  being  be  entrusted  as  aforesaid,  or 
by  any  one  or  more  of  such  judges  as  aforesaid. 

Jurisdiction  may  be  exercised  by  Masters. — It  Avas  provided  b}' 
sect.  27  (1)  of  the  Lunacy  Act,  1891  (54  & 55  Viet.  c.  65),  as  follows: — 

27. — (1.)  Subject  to  rules  in  lunacy  the  jurisdiction  of  the  judgfe 
in  lunacy  as  regards  administration  and  management  may  be  exercised 
by  the  Masters,  and  every  order  of  a Master  in  that  behalf  shall  take 
effect  unless  annulled  or  varied  by  the  judge  in  lunacy. 

(2.)  The  judge  in  lunacy  may  make  orders  for  the  custody 
of  luuatics  so  found  by  inquisition  and  the  management  of 
their  estates,  and  every  such  order  shall  take  effect  as  to  the 
custody  of  the  person  immediately,  and  as  to  the  custody  of 
the  estate  upon  the  Master’s  certificate  of  completion  of  the 
committee’s  security. 

(3.)  Where  upon  the  inqidsitioii  it  is  specially  found  or 
certified  that  the  person  to  Avhom  the  inquisition  relates  is  of 
unsound  mind  so  as  to  be  incapable  of  managing  his  affairs,  but 
that  he  is  capable  of  managing  himself,  and  is  not  dangerous 
to  himself  or  to  others,  the  judge  in  lunacy  may  make  such 
orders  as  he  thinks  fit  for  the  commitment  of  the  estate  of  the 
lunatic  and  its  management,  including  all  proper  provisions 
for  the  maintenance  of  the  lunatic,  but  it  shall  not  be  necessary, 
unless  in  the  discretion  of  the  judge  it  appeai-s  proper  to  do 
so,  to  make  any  order  as  to  the  custody  or  commitment  of  the 
person  of  the  lunatic. 

(4.)  Any  order  under  this  section  may  bo  made  notwith- 
standing proceedings  are  pending  for  a traverse  or  new  trial, 
and  any  person  acting  upon  an  order  so  made  shall  be  in- 
demnified as  effectually  as  if  there  had  been  no  right  of  traverse 
or  new  trial. 


• The  whole  of  this  Part  of  the  Act  with  sect.  50,  ante,  is  applied 
to  the  management  and  administration  of  estates  of  defectwes,  by  sect.  64 
of  the  Mental  Deficiency  Act,  1913:  see  p.  170,  ante. 
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109.  C'osis.]— The  costs  of  all  proceedings  for  the  purpose 
of  ascertaining  whether  a person  is  lunatic,  and  of  all  pro- 
ceedings in  the  matter  of  a lunatic  shall  be  in  the  discretion  of 
the  judge  in  lunacy,  avIio  may  order  all  or  any  of  such  costs  to 
be  paid  by  the  lunatic  or  alleged  lunatic,  or  to  be  charged  upon 
and  paid  out  of  his  estate,  or  such  part  thereof  as  the  judge 
tliinks  fit,  or  by  any  other  party  to  the  proceedings;  and  in 
the  case  of  the  death  of  the  lunatic  or  alleged  lunatic,  an  order 
for  payment  of  costs  out  of  Iris  estate  may  be  made  Avithin  six 
years  next  after  the  right  to  recover  the  costs  has  accrued,  and 
every  such  order  shall  have  the  effect  of  an  order  of  the  High 
Court. 

110.  Powers  t-o  extend  to  British  possessions -I — The  powers 
and  authorities  given  by  this  Act  to  the  judge  in  lunacy  shall 
extend  to  property  within  any  British  possession. 


The  Masters. 

111.  Masters  in  Lunacy  — (1.)  There  shall  continue  to  be 
Masters  in  Limacj'-  as  heretofore,  and  they  shall,  .subject  to  the 
provisions  of  this  Act  and  the  rules  in  lunacy,  execute  and 
perform  the  same  powers  and  duties  as  here tof ore,  and  shall 
perform  such  other  duties  for  the  benefit  of  lunatics  and  their 
estates  as  the  Lord  Chancellor  may  direct. 

(2.)  The  powers  and  authorities  of  the  Masters  shall  be 
joint  and  several,  and  they  shall  execute  commissions  and  con- 
duct inquiries  connected  with  lunatics  or  their  estates,  and 
perform  all  other  duties  committed  to  them,  either  separately 
or  together,  and  at  such  places,  within  such  times,  and  in  such 
manner  as  the  rules  in  kmacy,  and,  subject  thereto,  as  the  judg-e 
in  lunacy  may  by  any  special  order  direct. 

Jurisdiction  may  be  exercised  by  Masters. — It  was  provided  by 
•scot.  27  (1)  of  the  Lunacy  Act,  1891  (54  & 55  Viet.  c.  65),  a.s  follows:— 

27. — (1.)  Subject  to  rules  in  lunacy  the  jurisdiction  of  the  judge 
in  lunacy  as  regards  administration  and  management  may  l)0  exercised 
by  the  Masters,  and  every  order  of  a Master  in  that  behalf  shall  take 
effect,  unless  annulled  or  varied  by  the  judge  in  lunacy. 

(3.)  A Master  must  be  a barrister  of  not  less  tlian  ten  years’ 
standing,  and  shall  be  appointed  by  the  Lord  Chancellor. 

(4.)  A Master  shall,  before  being’  capable  of  acting,  make 
before  the  Lord  Chancellor,  in  the  manner  now  used,  the 
declaration  to  be  made  by  a Master  set  forth  in  the  First 
Schedule . 

(5.)  The  Masters  shall  have  such  clerks  and  officers  as  the 
Lord  Chancellor  may,  with  the  concurrence  of  the  Treasury  as 
to  number  and  salaries,  determine. 

(6.)  The  salaries  of  the  Masters,  their  clerks  and  officers, 
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and  their  expenses  to  the  amount  sanctioned  by  the  Treasury, 
shall  be  paid  out  of  moneys  provided  by  Parliament. 

Powei’  to  appoint  Deputy  Master. — It  is  provided  by  sect.  4 of  the 
Lunacy  Act,  1908  (8  Edw.  7,  c.  47),  as  follows: — 

4.  Ill  case  of  the  illness  or  unavoidable  absence  of  a Master,  the 
Lord  Chancellor  may  appoint  a barrister  of  not  less  than  ten  years’ 
standing  to  be  his  deputy  during  such  illness  or  absence,  and  such 
deputy  shall,  while  his  appointment  remains  in  force,  have  all  the  powers 
and  perform  all  the  duties  of  a Master. 

112.  Co'mmission  of  inquiry.'] — A general  commission  of  in- 
quiry, with  such  variations  as  may  be  expedient,  mat'  from 
time  to  time  be  issued  in  duplicate  under  the  Great  Seal, 
directed  to  the  Masters  by  name,  jointly  and  severally,  who 
shall  by  virtue  thereof  proceed,  in  each  case  of  alleged  lunacy 
concerning'  which  the  judge  in  lunacy  orders  them  to  inquire, 
in  like  manner  and  with  all  the  like  powers  and  authorities 
(subject  to  the  provisions  in  this  Act  contained)  as  heretofore. 

113.  Special  oommisskm  may  issue.] — The  Lord  Chancellor 
may  issue  a commission  specially  to  any  person  or  persons 
alone  or  in  addition  to  the  Masters,  or  one  of  them,  if  upon  any 
occasion  he  tliinks  it  proper  to  do  so;  and  the  provisions  of 
this  Act  so  far  as  applicable  shall  e.xtend  to  every  commission 
so  issued  specially. 

114.  Power  tp  summon  witnesses.] — The  Masters  may  ad- 
minister any  oath  and  take  any  affidavit  and  may  summon  any 
person  to  give  evidence  before  them,  and  every  person  so  sum- 
moned shall  be  bound  to  attend  as  required  by  the  summons. 

Attendance  of  Alleged  Lunatics  before  Masters.— It  was  provided 
by  sect.  2<j  (2)  of  the  Lunacy  Act,  1891  (54  & 55  Viet.  c.  65),  aa 
follows:  — 

2(). (2.)  The  Masters  may  make  orders  for  the  attendance  of  an 

alleged  lunatic  at  such  time  and  place  aa  the  oi-der  directs,  for  examination 
by  the  Masters  or  a medical  practitioner,  and  such  order  may  be  en- 
forced in  the  same  way  as  an  order  of  a judge  of  the  High  Court. 


Expiroftion  of  Ordpi'S  for  the  ComviitMent  of  Perso'U. 

115.  Order  for  custody  of  pei'son  of  lunatic  so  found  to  deter- 
mine unless  continued.] — (1.)  The  medical  attendant  of  e\eiy 
lunatic  so  found  by  inquisition  shall,  before  the  expiration  of 
one,  three,  a/nd  six  ymrs  respectively  from  tfie-  commencement 
of  this  Act,  and  before  the  expiration  of  every  subsequent 
iteriod  of  five  years  after  the  expiration  of  six  years  from  the 
commencement  of  this  Act,  send  to  the  Masters  a report  as  to 
the  mental  and  bodily  condition  of  the  patient,  ivith  a certificate 
under  his  hand  certifying,  if  it  is  the  fact,  that  the  patient  is 
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stiU  of  unsouiid  mind  and  a propor  pei’son  to  bo  detained  under 
care  and  treatment. 

The  above  italicised  words  were  repealed  by  the  S.  L.  R.  Act,  1908. 

(2.)  If,  before  the  expiration  of  any  of  the  periods  herein- 
before mentioned,  such  report  and  certificate  are  not  sent  to 
the  Masters,  they  shall  inquire  as  to  the  omission,  ancl  unless 
they  are  satisfied  that  the  lunatic  is  still  of  unsound  mind,  the 
order  for  the  commitment  of  the  person  of  the  lunatic  as  ^ to 
whom  such  report  and  certificate  are  not  sent  shall  deterrnine 
at  tlie  expiration  of  such  period;  but  nothing  herein  contained 
shall  affect  the  commitment  of  the  estate. 

(3.)  A Master  may,  by  order  under  his  hand,  extend  the 
time  within  which  any  report  and  certificate  under  this  section 
is  to  be  sent  to  the  Masters,  and  if  the  time  is  so  extended,  the 
order  for  commitment  of  the  person  of  the  lunatic  as  to  whom 
the  time  is  so  extended  shall  continue  in  force  until  the  expira- 
tion of  the  extended  time,  but  such  extended  time  shall  not 
exceed  six  months. 

(4.)  Where  any  order  for  commitmeut  of  the  person  of  a 
lunatic  has  determined  under  this  section,  the  Masters  shall 
forthwith  give  notice  of  such  determination  to  the  committee 
of  the  person  of  the  lunatic  and  to  the  person  under  whose 
care  the  hmatic  is. 


Managmient  and  Administration. 

116.  Extent  of  the  administrative  power  of  the  judge  in 
lunacy.'} — (1.)  The  powers  and  provisions  of  this  Part  of  this 
Act  relating-  to  management  and  administration  apply: — 

(a)  To  lunatics  so  found  by  inquisition; 

(b)  To  lunatics  not  so  found  by  inquisition  for  the  protection 

or  administration  of  whose  j)roperty  any  order  has 
been  made  before  the  commencement  of  this  Act; 

(cj  To  every  person  lawfully  detained  as  a lunatic  though 
not  so  found  by  inquisition; 

(d)  To  every  person  not  so  detained  and  not  foimd  a lunatic 

by  inquisition,  with  regard  to  whom  it  is  proved  to 
the  satisfaction  of  the  judge  in  lunacy  that  such  person 
is  through  mental  infirmity  arising  from  disease  or 
age  incapable  of  managing  his  affairs; 

It  was  provided  by  sect.  27  (4)  of  the  Lunacy  Act,  1891  (54  & 55 
I ict.  c.  65),  as  follows:  — 

27. — (4.)  The  provisions  of  section  one  hundred  and  sixteen,  sub- 
section two,  of  the  principal  Act  shall  apply  to  the  persons  named  in 
sub-section  one  (d.)  of  the  same  section  thoug-h  not  lunatics. 

(e)  To  every  person  with  regard  to  whom  it  is  proved  to  the 
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satisfaction  of  the  judge  in  lunacy  by  tlio  certificate 
of  a Master,  or  by  the  report  of  the  Commissioners, 
or  by  affidavit  or  otherwise,  that  such  person  is  of 
unsound  mind  and  incapable  of  managing  his  affairs, 
and  that  his  property  does  not  exceed  two  thousand 
pounds  in  value,  or  that  the  income  thereof  does  not 
exceed  one  hundred  pounds  per  annum; 

(f)  To  every  person  with  regard  to  whom  the  judge  is  satis- 
fied by  affidavit  or  otherwise  that  such  person  is  or 
has  been  a criminal  lunatic  and  continues  to  be  insane 
and  in  confinement. 

Jurisdiction  may  be  exercised  by  Masters. — It  was  provided  bj' 
sect.  27  (1)  of  the  Lunacy  Act,  1891  (54  & 55  Viet.  o.  65),  as  follows: — 

27. — (1.)  Subject  to  rules  in  lunacy  the  jurisdiction  of  the  judge 
in  lunacy  as  regards  administration  and  management  may  be  exercised 
by  the  Masters,  and  every  order  of  a Master  in  that  behalf  shall  take 
effect  unless  annulled  or  varied  by  the  judge  in  lunacy. 

. (2.)  .... 

This  sub-section  was  repeaLd  by  sect.  1 of  the  Lunacy  Act,  1908  (8  Edw.  7, 
c.  47),  which  enacted  as  follows  : — 

1.  Extension  to  qiiasi-cominittees  of  'poioers  of  committees  tuith  respect 
to  management  of  property. — In  the  case  of  any  of  the  persons  men- 
tioned in  sub-section  (1)  of  section  one  hundred  and  sixteen  of  the 
Lunacy  Act,  1890,  not  being  a lunatic  so  found  by  inquisition,  any 
j)owers  which,  if  such  person  were  a lunatic  so  found  by  inquisition, 
could  be  exercised  by  tlie  committee  of  the  estate,  may  be  exorcised  by 
such  person  in  such  manner,  and  with  or  without  security,  as  the  judge 
in  lunacy  or,  subject  to  rules  in  lunacy,  a Master  may  direct,  and  any 
such  order  may  confer  on  the  person  therein  named  authority  to  do  any 
specified  act  or  exercise  any  specified  power,  or  may  confer  a general 
authority  to  exorcise  until  further  order  all  or  any  of  such  powers  without 
further  application  to  the  judge  or  a Master,  and  sub-section  (3)  of 
the  said  section  shall  apj)ly  to  every  person  so  appointed,  and  sub- 
section (2)  of  the  said  section  shall  be  repealed. 

(3.)  Every  person  appointed  to  do  any  such  act  or  exercise 
any  such  power  shall  be  subject  to  the  jurisdiction  and  autho- 
rity of  the  judge  as  if  such  person  were  tlie  committee  of  the 
estate  of  a iunatic  so  found  by  inquisition. 

(4.)  The  powers  of  this  Act  relating  to  management  and 
administration  shall  be  exorcisoablo  in  the  discretion  of  the 
judge  for  the  maintenance  or  benefit  of  tlie  lunatic  or  of  him 
and  his  family,  or  where  it  apjiears  to  be  expedient  in  the  due 
course  of  management  of  the  property  of  the  lunatic. 

(5.)  Nothing  in  this  Act  shall  subject  a lunatic’s  property 
to  claims  of  his  creditors  further  than  the  same  is  now  subject 
thereto  by  duo  course  of  law. 

117.  Towes-  to  raise  moneij,  for  certain  purposes.]— (1.)  The 
judge  may  order  that  any  property  of  the  lunatic,  whetlier 
present  or  future,  be  sold,  charged,  mortgaged,  dealt  ivith,  or 
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disposed  of  as  the  judge  tliiuks  most  expedient  for  the  purpose 
of  raising  or  securing,  or  repaying  witli  or  without  interest, 
money  which  is  to  be  or  which  has  been  applied  to  all  or  any 
of  the  purposes  following: — 

(a)  Payment  of  the  lunatic’s  debts  or  engagements; 

(b)  Discharge  of  any  incumbrance  on  his  property; 

(cj  Payment  of  any  debt  or  expenditure  incurred  for  tlie 
lunatic’s  maintenance  or  otherwise  for  his  benefit; 

(d)  Payment  of  or  provision  for  the  expenses  of  his  future 
maintenance . 

(2.)  In  case  of  a cliarge  or  mortgage  being  made  under  this 
Act  for  the  expenses  of  future  maintenance,  the  judge  may 
direct  the  same  to  be  payable,  either  contingently  if  the  interest 
charged  is  a contingent  or  future  one,  or  upon  the  happening 
of  the  event  if  the  interest  is  depending  on  an  event  which 
must  happen,  and  either  in  a gross  sum  or  in  annual  or  other 
periodical  sums,  and  at  such  times  and  in  such  manner  as  he 
thinks  expedient. 

118.  Clmrge  for  pernmnmt  improv&ments .'] — (1.)  The  judge 
may  order  that  the  whole  or  any  part  of  any  moneys  expended 
or  to  be  expended  under  his  order  for  the  permanent  improve- 
ment, security,  or  advantage  of  the  property  of  the  lunatic,  or 
of  any  part  thereof,  shall,  with  interest,  be  a charge  upon  the 
improved  property  or  any  other  property  of  the  lunatic,  but  so 
that  no  right  of  sale  or  foreclosure  during  the  lifetime  of  the 
lunatic  be  conferred  by  the  charge. 

(2.)  The  interest  shall  be  kept  down  during  the  lunatic’s 
lifetime,  out  of  the  income  of  his  general  estate,  as  far  as  the 
same  is  sufficient  to  bear  it. 

(3.)  The  charge  may  be  made  either  to  some  person  advanc- 
ing the  money,  or  if  the  money  is  paid  out  of  the  lunatic’s 
general  estate,  to  some  person  as  a trustee  for  him,  as  part  of 
his  personal  estate. 

119.  Fowetr  to  dissotve  jJaV't^ier ship.']— Where  a person  being 
a member  of  a partnership  becomes  lunatic  the  judge  may,  by 
order,  dissolve  the  partnership. 

120.  Powers  exerciseahle  by  committee  under  order  of 
judge.] — The  judge  may,  by  order,  authorise  and  direct  the 
committee  of  the  estate  of  a lunatic  to  do  all  or  any  of  the 
follomng  things;  — 

(a)  Sell  any  property  belonging  to  the  lunatic; 

(b)  Make  exchange  or  partition  of  any  property  belonging 

to  the  lunatic  or  in  which  he  is  interested,  and  give 
or  receive  any  money  for  equality  of  exchange  or 
partition ; 

(c)  Carry  on  any  trade  or  business  of  the  lunatic; 
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fd)  Grant  leases  of  any  property  of  the  lunatic  for  building, 
agricultural,  or  other  purposes; 

(e)  Grant  leases  of  minerals  forming  part  of  the  lunatic’s 

property,  whether  the  same  have  been  already  worked 
or  not,  and  either  with  or  without  the  surface  or  other 
land; 

(f)  Surrender  any  lease  and  accept  a new  lease; 

(g)  Accept  a surrender  of  any  lease  and  grant  a new  lease; 

(h)  Execute  any  power  of  leasing  vested  in  a lunatic  having 

a limited  estate  only  in  the  property  over  which  the 
power  extends; 

(i)  Perform  any  contract  relating  to  the  property  of  the 

lunatic  entered  into  by  the  lunatic  before  his  lunacy; 

(j)  Surrender,  assign,  or  otherwise  dispose  of  with  or  with- 

out consideration  any  onerous  property  belonging  to 
the  limatic; 

(k)  Enter  into  any  agreement  toucliing  the  patronage  of 

augmented  cures  under  the  Act  one  George  the  First, 
chapter  ten,  which  the  limatic  might  have  entered  into 
if  he  had  been  of  soimd  mind; 

(l)  Exercise  any  power  or  give  any  consent  required  for  tlie 

exercise  of  any  power  where  the  power  is  vested  in 
the  lunatic  for  liis  own  benefit  or  the  power  of  consent 
is  in  the  nature  of  a beneficial  interest  in  the  lunatic. 

121.  Property  exchanged  and  renewed  lease  to  he  to  sarne 
uses  as  befor^ — Any  property  taken  in  exchange  and  any 
renewed  lease  accepted  on  behalf  of  a lunatic  under  the  powers 
of  this  Act  shall  be  to  the  same  uses  and  be  subject  to  the  same 
trusts,  charges,  incumbrances,  dispositions,  devices,  and  con- 
ditions as  the  property  given  in  e.xchang’c  or  the  surrendered 
lease  was  or  would  but  for  the  exchang-e  or  surrender  have  been 
subject  to. 

122.  Extent  of  leasing  power.'] — (1.)  The  power  to  autho- 
rise leases  of  a lunatic’s  property  under  this  Act  shall  extend 
to  property  of  which  the  lunatic  is  tenant  in  tail,  and  eveiy 
lease  granted  pursuant  to  any  order  under  this  Act  shall  bind 
tlie  issue  of  the  lunatic  and  all  persons  entitled  in  remainder 
and  reversion  expectant  upon  the  estate  tail  of  the  lunatic 
including  the  Crown,  and  every  pemon  to  whom  from  time  to 
time  the  reversion  expectant  upon  the  lease  belongs  upon  tlie 
death  of  the  lunatic  shall  have  the  same  riglits  and  remedies 
against  the  lessee,  liis  executors,  administrators,  and  assigns, 
as  the  lunatic  or  his  committee  would  have  had. 

(2.)  Leases  authorised  to  bo  granted  and  accejited  by  or  on 
behalf  of  a lunatic  under  this  Act  may  be  for  such  number  of 
lives  or  such  term  of  years,  at  such  rent  and  royalties,  and 
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subject  to  such  reservations,  covenants,  and  conditions  as  the 
judge  approves. 

(3.)  Fmes  or  other  payments  on  the  lenewai  ot  leases  may 
be  paid  out  of  the  lunatic’s  estate,  or  charged  with  interest  on 
the  leasehold  property. 

123.  Lunatics  interest  in  property  not  to  be  altered.}— 
(1.)  The  lunatic,  his  heirs,  executors,  administrators,  next  of 
kin,  devisees,  legatees,  and  assigns,  shall  have  the  same  interest 
in  any  moneys  arising  from  any  sale,  mortgage,  or  other  dis- 
position, under  the  powers  of  this  Act  which  may  not  have 
been  applied  under  such  powers,  as  ho  or  they  would  have 
had  in  the  property  the  subject  of  the  sale,  mortg-age,  or  dis- 
position, if  no  sale,  mortgage,  or  disposition  had  been  made, 
and  the  surplus  monej's  shall  be  of  the  same  nature  as  the  pro- 
perty sold,  mortgaged,  or  disposed  of. 

(2.  ) Moneys  received  for  equality  of  partition  and  exchange, 
or  under  any  lease  of  unopened  mines,  and  all  fines,  premiums, 
and  sums  or  money  received  upon  the  grant  or  renewal  of  a 
lease,  where  the  property  the  subject  of  the  partition,  exchange, 
or  lease  was  real  estate  of  the  lunatic,  shall,  subject  to  the 
application  thereof  for  any  purposes  authorised  by  this  Act, 
as  between  the  representatives  of  the  real  and  personal  estate 
of  the  lunatic,  be  considered  as  real  estate,  except  in  the  case  of 
fines,  premiums,  and  sums  of  money  received  upon  the  grant 
or  renewal  of  leases  of  property  of  which  the  lunatic  was  tenant 
for  life,  in  which  case  the  fines,  premiums,  and  sums  of  money 
shall  be  personal  estate  of  the  lunatic. 

(3.)  In  order  to  give  effect  to  tliis  section  the  judge  may 
direct  any  money  to  be  carried  to  a separate  accoimt,  and  may 
order  such  assurances  and  things  to  be  executed  and  done  as 
he  thinks  expedient. 

124.  Poioer  to  carry  orders  into  effect. J — The  committee  of 
the  estate,  or  such  person  as  the  judge  approves,  shall  in  the 
name  and  on  belialf  of  the  lunatic  execute  and  do  all  such 
assurances  and  things  for  giving  effect  to  any  order  under  this 
Act  as  the  judge  directs,  and  every  such  assurance  and  thing 
shall  be  valid  and  effectual,  and  shall  take  effect  accordingly, 
.subject  only  to  any  prior  charge  to  which  the  property  affected 
therebj"  at  the  date  of  the  order  is  subject. 

125.  Admittayice  to  copyholds.'] — Where  a lunatic  so  found 
by  inqrdsition  is  entitled  to  be  admitted  tenant  of  copyhold 
land,  the  committee  of  his  estate  may  appear  at  one  of  the 
three  next  Com’ts  holden  for  the  manor  (for  the  holding 
whereof  the  usual  notice  shall  be  given),  and  there  offer  himself 
to  be  admitted  tenant  in  tlie  name  and  on  behalf  of  the  lunatic; 
and  in  default  of  his  appearance,  or  of  his  acceptance  of 
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admittance,  the  lord  or  his  steward  may,  after  three  Couids  didy 
holden,  and  proclamations  thereat  regularly  made,  at  any  sub- 
sequent Court  appoint  ajiy  ht  person  to  be  attorney  for  the 
lunatic  for  that  purpose  only,  and  by  that  attorney  admit  tlie 
lunatic  tenant  of  the  land,  according  to  such  estate  as  the  lunatic 
is  legally  entitled  to  therein. 

126.  Fines  upon  admiHance.] — ^1)  The  lord  or  his  steward 
may  upon  the  admittance  impose  such  fine  as  might  have  been 
imposed  if  the  lunatic  had  been  of  sound  mind,  Avhich  fine  may 
be  demanded  by  the  lord’s  bailiff  or  agent,  by  a note  in  writing- 
signed  by  the  loixl  or  his  steward,  to  be  left  wdth  the  committee 
of  the  estate,  or  with  the  tenant  or  occupier  of  the  laud. 

(2.)  If  the  fine  is  not  paid  or  tendered  to  the  lord  or  his 
steward  Avithin  three  months  after  demand,  then  the  lord  may 
enter  upon  and  hold  the  laud,  and  receive  the  rents  and  profits 
thereof,  (but  Avithout  liberty  to  fell  an}-  timber  standing 
thereon,)  until  ho  is  thereby  fully  paid  the  fine,  with  his  reason- 
able costs  and  cliarges  of  raising  the  same,  and  of  obtaining  the 
jAOssession  of  the  land,  although  the  lunatic  die  before  the 
fine  and  costs  and  charges  have  been  raised. 

(3.)  The  lord  shall  yearly,  on  demand  by  the  person  entitled 
to  the  surplus  rents  and  profits,  after  payment  of  the  fine  and 
costs  and  charges,  or  by  the  person  then  entitled  to  the  land, 
render  an  account  of  the  rents  and  profits  receiAnd  by  him  or 
on  his  behalf,  aud  shall  pay  the  surplus,  if  aiijs  to  the  person 
entitled  thereto. 

(4.  ) As  soon  as  the  fine  and  costs  aud  charges  haA'e  been 
fully  paid,  or  if  after  the  lord’s  entry,  the  fine  and  costs  and 
charges  are  lawfully  tendered  to  him,  then  the  lunatic,  bA"  the 
committee  of  his  estate  or  other  the  person  entitled,  maj^  enter 
upon  and  hold  the  land,  according  to  his  estate  or  interest 
therein;  and  the  lord  shall  deliA’er  possession  thereto  accord- 
iugly,  and  if  ho  refuse  so  to  do  he  shall  make  satisfaction  to 
the  person  kept  out  of  possession  for  all  the  damages  which 
he  thereby  sustains,  and  all  his  costs  and  charges  of  recoAnring 
possession. 

(a.  ) If  the  committee  pays  the  fine  and  costs  and  charges, 
then  he,  his  executors  ancl  administrators,  may  enter  upon  and 
hold  the  laud,  and  receive  the  rents  and  profits  thereof  until 
payment  thereout  of  the  amount  disbursed  upon  that  account, 
although  the  lunatic  die  before  reimbursement. 

(6.)  If  the  fine  ini])Osod  is  not  Avarranted  by  the  custom  of 
the  manor,  or  is  unlaAvful,  the  lunatic  may  controvert  its 
legality,  as  if  this  Act  had  not  been  passed;  and  no  lunatic  so 
found  by  inquisition  shall  forfeit  any  land  for  his  neglect  or 
refusal  to  appear  at  any  Court,  or  to  bo  admitted  thereto,  oi 
to  pay  the  fine  imposed  upon  his  admittance. 
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127.  Where  limucy  temvporary  vioyiey  may  he  applied  for 
temporary  maintena'nee.f^ — (1-)  ^^'here  it  appears  to  the  judge 
that  there  is  reason  to  believe  tliat  the  unsoundness  of  mind  of 
any  liuiatic  so  found  by  inquisition  is  in  its  nature  temporary, 
and  will  probably  be  soon  removed,  and  that  it  is  expedient 
that  temporary  provision  should  be  made  for  the  maintenance 
of  the  lunatic,  or  of  the  lunatic  and  the  member’s  of  liis  imme- 
diate family  who  are  dependent  upon  him  for  maintenance,  and 
that  any  simi  of  money  arising  from  or  being  in  the  nature  of 
income  or  of  ready  money  belonging  to  the  lunatic,  and  stand- 
ing to  liis  account  with  a banker  or  ag’ent,  or  being  in  the 
hands  of  any  person  for  his  use,  is  readily  available  and  may 
be  safely  and  properly  applied  in  that  behalf,  the  judge  may 
allow  thereout  such  amount  as  he  thinlvs  proper  for  the 
tempoi’ary  maintenance  of  the  lunatic,  or  of  the  lunatic  and 
the  member’s  of  his  immediate  family  who  are  dependent  upon 
him  for  maintenance,  and  may,  instead  of  proceeding  to  order 
a grant  of  the  custody  of  the  estate,  order  or  gi.ve  liberty  for 
the  payment  of  any  such  sum  of  money  as  aforesaid,  or  any; 
jrart  thereof,  to  such  person  as,  under  the  circumstances  of 
the  case,  he  thinks  proper  to  intrust  with  the  application 
thereof,  and  may  direct  the  same  to  be  paid  to  such  person 
accordingly,  and  when  received  to  be  applied,  and  the  same 
shall  accordingly  be  applied,  in  or  towards  such  temporary 
maintenance  as  aforesaid. 

(2.)  The  receipt  in  writing  of  the  person  to  whom  payment 
is  to  bo  made  for  any  moneys  payable  to  liim  by  virtue  of  an 
order  under  tliis  section  shall  be  a good  discharge,  and  every 
])erson  is  hereby  directed  to  act  upon  and  obey  every  suck 
order . 

(3.)  The  person  receiving-  any  money  by  virtue  of  an  order 
under  this  section  shall  pass  an  account  thereof  before  the 
Masters,  when  required. 

128.  ConitniUee  may  exercise  power  vested  in  lunatic  in 
character  of  trustee  or  guardian.'] — Wliei-e  a power  is  vested 
in  a lunatic  in  the  character  of  trustee  or  guardian,  or  the  con- 
sent of  a lunatic  to  the  exercise  of  a power  is  necessary  in  the 
like  character,  or  as  a check  upon  the  undue  exercise  of  thei 
power,  and  it  appears  to  the  judge  to  be  expedient  that  the 
power  should  be  exercised  or  the  consent  gpven  the  committee 
of  the  estate,  in  the  name  and  on  behalf  of  the  kmatic,  under 
an  order  of  the  judge,  made  upon  the  application  of  any 
person  interested,  may  exercise  the  power  or  give  the  consent 
in  such  manner  as  the  order  directs. 

129.  Appointment  of  new  trustees  under  perwer  to  have  effect 
of  appointments  by  High  Court,  and  lihe  orders  may  he  made 
as  under  Trustee  Act,  1850.] — Wliei-e  under  this  Act  the  com- 
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mittee  of  the  estate,  under  order  of  the  jiidg’e,  exercises,  in 
the  name  and  on  behalf  of  tlie  lunatic,  a power  of  appointing- 
new  trustees  vested  in  the  lunatic,  the  person  or  persons  who 
shall,  after  and  in  consequence  of  the  exercise  of  the  power, 
lie  the  trustee  or  trustees,  shall  have  all  the  same  rights  and 
powers  as  he  or  they  would  have  had  if  the  order  had  been 
made  by  the  High  Court;  and  the  judge  may  in  any  such  ease, 
where  it  seems  to  him  to  be  for  the  lunatic’s  benefit  and  also 
expedient,  make  any  order  respecting  the  property  subject  to 
the  trust  which  might  have  been  made  in  the  same  case  under 
the  Trustee  Act,  1850,  or  any  Act  amending  the  same,  on  the 
appointment  thereunder  of  a new  trustee  or  new  trustees. 

130.  Temporm-y  pro-vision  for  maintenance  of  lumitic.'] — In 
any  case  where,  pending  the  appointment  of  committees,  it 
appears  to  the  Masters  desirable  that  temporary  provision 
should  be  made  for  the  expenses  of  the  maintenance  or  other 
necessary  purposes  or  requirements  of  the  lunatic,  or  any 
member  of  his  family,  out  of  any  ca.sh  or  available  securities 
belonging  to  him  in  the  hands  of  his  bankers,  or  of  any  other 
person,  the  Masters  shall  be  at  liberty  by  certificate  to  authorise 
such  banker  or  other  person  to  pay  to  the  person  to  be  named  in 
such  certificate  such  sum  as  they  certify  to  be  proper;  and  may 
by  such  certificate  give  any  directions  as  to  the  proper  applica- 
tion thereof  for  the  lunatic’s  benefit  by  that  person,  who  shall  be 
accountable  for  the  same  as  the  Master’s  direct. 


Powers  as  to  Property  in  Eng-Land,  Scotlamd,,  and  Ireland. 

131.  Power  to  deal  with  property  in  England,  Scotlaiid,  and 
Ireland.']— (1.)  The  powers  of  management  and  administra- 
lion  of  the  estates  of  lunatics  conferred  by  this  Act  shall, 
without  an  inquisition  or  other  proceedings  in  Ireland,  extend 
to  the  personal  property  in  Ireland  of  a lunatic  so  found  by 
inquisition  in  England  where  such  personal  property  does  not 
exceed  two  thousand  pounds  in  value  or  the  incoine  thereof 
does  not  exceed  one  hundred  pounds  a year;  and  the  like  pov'ers 
conferred  by  the  Lunacy  Regulation  (Ireland)  Act,  1871,  shall, 
■without  an  inquisition  or  other  proceedings  in  England,  extend 
to  the  personal  property  in  England  of  a lunatic  so  found  by 
inquisition  in  Ireland  where  such  personal  property  or  the 
income  thereof  does  not  exceed  such  amount  as  aforesaid. 

(2.)  Where  a person  has  been  found  lunatic  by  inquisition  in 
Eno-land  or  Ireland,  and  has  personal  property  in  Scotland,  the 
committee  of  the  estate  of  the  lunatic  shall,  without  cognition  or 
other  proceedings  in  Scotland,  have  all  the  same  pow.ers  as  to 
such  property,  or  the  income  thereof,  as  might  be  exercised  by 
a tutor  at  law  after  cognition  or  a duly  appointed  curator  bonis 
to  a person  of  unsound  mind  in  Scotland. 
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(3.)  Where  a tutor  at  law  after  cognition  or  a curator  bonis 
has  been  appointed  to  a lunatic  in  Scotland,  who  has  personal 
property  in  England  or  Ireland,  the  tutor  at  law  or  curator  bonis 
shall,  without  an  inquisition  or  other  proceedings  in  England 
or  Ireland,  have  all  the  same  powers  as  to  such  proj)erty,  or 
the  income  thereof,  as  might  be  exercised  by  the  committee  of 
the  estate  of  a lunatic,  so  fomid  by  inquisition  in  England  or 
Ireland. 

(4.)  The  powers  of  management  and  administration  con- 
ferred by  this  Act  in  cases  where  the  proj)erty  of  a ^Jerson  of 
unsomid  mind  does  not  exceed  two  thousand  jjounds  in  value, 
or  the  income  thereof  does  not  exceed  one  hundred  ^sounds  per 
annmn,  and  the  powers  conferred  by  section  sixt3'-eight  of  the 
Lunacy  Eegulation  (Ireland)  Act,  1871,  shall  extend  to  the 
property  in  Ireland  or  England,  as  the  case  may  be,  of  the 
lunatic  where  the  total  value  of  the  property  in  England  and 
Ireland  does  not  exceed  two  thousand  pounds  in  value  or  the 
income  thereof  does  not  exceed  one  hundred  pounds  a year. 

Power  of  County  Court  Judge. 

132.  Power  to  deal  with  property  of  small  amount.'] — 
(1.)  Where  a reception  order  is  made  in  the  case  of  a lunatic 
the  value  of  whose  real  and  personal  property  is  under  two 
hunted  pormds,  and  no  relative  or  friend  of  the  lunatic  is 
willing  to  undertake  the  management  of  such  property,  anj'- 
judge  of  county  courts  having  jurisdiction  in  the  place 
from  which  the  lunatic  is  sent,  may,  upon  the  application  of 
the  clerk  of  the  guardians,  or  a relieving  officer  of  the  union 
from  which  the  lunatic  is  sent,  authorise  the  clerk  or  relieving 
officer,  or  such  other  person  as  the  judge  by  his  order  appoints, 
to  take  possession  of  and  sell  and  realise  the  real  and  personal 
property  of  the  lunatic,  and  to  exercise  all  tire  jrowers  wliich 
could^  be^  exercised  by  the  legal  personal  representative  of  the 
lunatic  if  he  were  dead;  aird  the  receipt  of  the  person  so 
authorised  shall  be  a valid  discharge  to  any  person  who  pays 
any  money  or  delivers  any  property  of  the  lunatic  to  such 
person. 

(2.)  The  judge,  by  whom  such  order  is  made,  may  by  the 
same  or  any  subsequent  orders  give  such  directions  as  he  thinks 
fit  as  to  the  application  of  the  property  of  the  lunatic  for  Iris 
benefit  or  in  reimbursement  of  such  sums  as  may  have  been  or 
expended  by  the  guardians  of  the  union  for  his  care  or 
relief,  or  of  the  costs  or  expenses  incurred  in  relation  to  the 
lunatic  by  such  guardians,  or  by  the  person  acting  under  any 
such  order  as  aforesaid,  or  the  judge  may,  if  he  thinks  fit,  order 
that  the  wliole^  or  any  part  of  the  proceeds  of  the  lunatic’s  iiro- 
perty  be  paid  into  the  county  court  to  the  credit  of  an  account 
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intituled  in  the  matter  of  such  lunatic,  and  any  sum  so  paid  into 
Court  may  either  he  invested  in  the  manner  provided  by  the 
County  Court  Rules  in  force  for  the  time  being,  or  be  paid  out 
of  Com’t  from  time  to  time  to  such  person  as  the  judge  directs, 
to  be  held  and  applied  for  the  benefit  of  such  lunatic,  or  in  or 
towards  such  reimbursement  as  aforesaid,  in  such  manner  as 
the  judge  directs. 

(3.)  The  person  acting  rmder  any  such  order  shall  render  an 
account  of  his  dealings  with  the  lunatic’s  property  to  the 
judge  by  whom  such  order  was  made  in  such  manner  as  the 
judge  apjioints. 


Vesting  Orders. 


133.  Tower  to  transfer  stock  of  lunatic.'] — Where  an}"  stock 
is  standing  in  the  name  of  or  is  vested  in  a lunatic  beneficially 
entitled  thereto,  or  is  standing  in  the  name  of  or  vested  in  a. 
committee  of  the  estate  of  a lunatic  so  found  by  inquisition,  in 
trust  for  the  lunatic,  or  as  part  of  his  property,  and  the  com- 
mittee dies  intestate,  or  himself  becomes  lunatic,  or  is  out  of 
the  jurisdiction  of  the  High  Court,  or  it  is  micertain  whether 
the  committee  is  living  or  dead,  or  he  neglects  or  refines  to 
transfer  the  stock,  and  to  receive  and  pay  over  the  dividends 
thereof  as  the  judge  in  limacy  directs,  then  the  judge  may  order 
some  fit  person  to  transfer  the  stock  to  or  into  the  name  of  a 
new  committee  or  into  Court  or  otherwise,  and  also  to  receive 
and  pay  over  the  dividends  thereof  in  such  manner  as  the  judge 
directs. 

134.  Stock  in  ^name  of  lunatic  out  of  the  jurisdiction.] 
Where  any  stodc  is  standing  in  the  name  of  or  vested  in  a person 
residing  out  of  the  jurisdiction  of  the  High  Court,  the  judge 
in  lunacy,  upon  proof  to  his  satisfaction  that  the  person  has 
been  declared  lunatic,  and  that  his  personal  estate  has  been 
vested  in  a person  appointed  for  the  management  thercot, 
according  to  the  law  of  the  place  where  he  is  residing,  anay 
order  some  fit  person  to  make  such  transfer  of  the  stock  or  any 
part  thereof  to  or  into  the  name  of  the  person  so  appointed  or 
otherwise,  and  also  to  receive  and  pay  over  the  dividends 
thereof,  as  the  judge  thinks  fit. 

135.  Power  to  vest  lands  and  release  contingent  right  of 
lunatic  trustee  or  mortgagee.*]— {1.)  When  a lunatic  is  solely 


* Transfer  of  powers  as  to  vesting  orders  f 

to  High  Court.— sect.  1 of  the  Lunacy  Act,  1911  (1  2 Geo.  5. 

c.  40),  it  is  enacted  as  follows:— The  powers  of  the 
under  sections  one  hundred  and  thirty-five  to  one  hundred  and  tortj- 
three  of  the  Lunacy  Act,  1890,  as  amended  by  any  subsequent  enact- 
ment, to  make  such  vesting  and  other  orders  as  are  m those  sections 
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01'  jointly  seised  or  possessed  of  any  land  upon  trust  or  by  way 
of  mortgage  the  judge  in  lunacy  may  by  order  vest  such  land 
in  such  person  or  persons  for  such  estate,  and  in  such  manner, 
as  he  directs. 

(2.)  When  a limatic  is  solely  or  jointl}^  entitled  to  a con- 
tingent right  in  any  land  upon  trust  or  by  way  of  mortgage, 
the  judge  may  b}"  order  release  such  hereditaments  from  the 
contingent  right,  and  dispose  of  the  same  to  such  person  or 
persons  as  the  judge  directs. 

(3.)  . . . 

This  section  was  repealed  by  sect.  2 of  the  Lunacy  Act,  1908  (8 
Edw.  7,  c.  47),  and  the  following  sub-section  was  substituted  therefor:  — 

(3.)  An  order  under  sub-seetions  one  and  two  .shall  have  the  same 
eftect  as  if  the  lunatic  had  been  sane,  and,  if  solely  seised,  possessed,  or 
entitled  as  aforesaid,  had  executed,  or,  if  jointly  seised,  possessed,  or 
entitled  as  aforesaid  with  any  other  person  or  persons,  he  and  such 
other  person  or  persons  had  executed  a deed  conveying  the  land  for  the 
estate  nuined  in  tlic  order,  or  releasing  or  disposing  of  the  contingent 
right. 

The  terms  “ sensed  ” and  “ possessed  ” were  defined  by  sect.  28  of  the 
Lunacy  Act,  1891;  see  p.  310,  post. 

(4.)  In  all  cases  where  an  order  can  be  made  under  this 
section  the  judge  may,  if  it  is  more  convenient,  appoint  a person 
to  convey  the  land  or  release  the  contingent  right,  and  a con- 
veyance or  release  ly  such  person  in  conformity  with  the  order 
shall  have  the  same  effect  as  an  order  under  sub-sections  (1) 
and  (2). 

(5.)  Where  an  order  under  this  section  vesting  any  copj'- 
hold  land  in  any  person  or  persons  is  made  with  the  consent 
of  the  lord  or  ladj'  of  the  manor,  such  land  shall  ve.st  accord- 
ingly without  surrender  or  admittance. 

Where  an  order  is  made  a])])ointing  any  ])erson  or 
])ersons  to  convey  any  copyhold  land,  such  person  or  persons 
shall  e.xecute  and  do  all  assurances  and  things  for  completing 
the  assurance  of  the  lands;  and  the  lord  and  lady  of  the  manor 
shall,  subject  to  the  customs  of  the  manor  and  the  usual  pay- 
ments, be  bound  to  make  admittance  to  the  land,  and  to  do  all 
other  acts  for  completing  the  assurance  thereof,  as  if  the  persons 
in  whose  place  an  appointment  is  made  were  free  from  dis- 
ability and  had  executed  and  done  such  assurances  and  things. 

136.  Power  to  vest  right  to  transfer  stoclc  and  sue  for 
chose  ill  action.*] — (1.)  Where  a lunatic  is  solely  entitled  to 


mentioned  slmll  c.xcept  so  far  as  tliey  relate  to  lunatic  mortp;ageos,  not 
being  also  trustee.s,  bo  transferred  to,  and,  subject  to  rules  of  thc^ 
Supreme  Court,  bo  exerei.scable  by,  the  High  Court,  and,  except  (H.s 
aforesaid,  those  soetions  as  so  amended  shall  have  effect  accordingly  as  if 
for  references  to  the  judge  in  lunacy  there  were  substituted  references 
to  tlio  High  Court. 

* See  footnote  to  sect.  135. 

D. 
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any  stock  or  chose  in  action  upon  trust  or  bj-  way  of  mortgage, 
the  judge  in  Imiacy  maj'  by  order  vest  in  any  person  or  persons 
the  right  to  transfer  or  call  for  a transfer  of  the  stock,  or  to 
receive  the  dividends  thereof,  or  to  sue  for  the  chose  in  action. 

(2.)  In  the  case  of  any  person  or  persons  jointlj'  entitled 
with  a lunatic  to  any  stock  or  chose  in  action  upon  trust  or 
way  of  mortgage,  the  judge  may  make  an  order  vesting  the 
right  to  transfer  or  call  for  a transfer  of  the  stock,  or  to  receive 
the  dividends  thereof,  or  to  sue  for  the  chose  in  action  cither  in 
such  person  or  persons  alone  or  jointly  with  anj-  other  person 
or  j)ersons. 

(3.)  When  any  stock  is  standing  in  the  name  of  a deceased 
person,  whose  personal  representative  is  a lunatic,  or  when  a 
chose  in  action  is  vested  in  a lunatic  as  the  personal  represen- 
tative of  a deceased  person,  the  judge  may  make  an  order- 
vesting  the  right  to  transfer  or  call  for  a transfer  of  the  stock, 
or  to  receive  the  dividends  thereof,  or  to  sue  for  the  chose  in 
action  in  any  person  or  persons  he  may  appoint. 

(4.)  In  all  cases  where  an  order  can  he  made  under  this 
section,  the  judge  may,  if  it  is  -more  convenient,  appoint  some 
proper  person  to  make  or  join  in 'making  the  transfer. 

(5.)  The  person  or  persons  in  whom  the  right  to  transfer  or 
call  for  a transfer  of  any  stock  is  vested,  may  execute  and  do 
all  powers  of  attorney,  assurances,  and  things  to  complete  the 
transfer  to  himself  or  themselves  or  any  other  person  or  persons 
according  to  the  order,  and  the  bank  and  all  other  companies 
and  their  officers  and  all  other  persons  shall  be  bomid  to  obey 
every  order  under  this  section  according  to  its  tenor. 

(6.)  After  notice  in  writing  of  an  order  under  this  section, 
it  shall  not  be  lawful  for  the  bank  or  any  other  company  to 
transfer  any  stock  to  which  the  order  relates  or  to  pay  any 
dividends  thereon  except  in  accordance  with  the  order. 

137.  Person  to  he  appointed  to  ^ transfer .*]— Where  a 
person  is  appointed  to  make  or  join  in  making  a transfer  of 
stock,  such  person  shall  be  some  proper  officer  of  the  bank, 
or  the  company  or  society  whose  stock  is  to  be  transferred. 

138.  Chariti/  trustees .*]— The  powers  conferred  by  this 
Act  as  to  vesting  orders  may  be  exercised  for  vesting  any  land, 
stock,  or  chose  in  action  in  the  trustee  or  trustees  of  any  chanty 
or  society  over  ivliich  the  High  Court  would  have  jurisdiction 
upon  suit  duly  instituted,  whether  the  appointment  of  such 
trustee  or  trustees  was  made  by  instrument  under  a power  or 
by  the  High  Court  under  its  general  or  statutory  jurisdiction.. 

139.  Declarations  and  directions.*}— The  judge  in  lunacy 
may  make  declarations  and  give  directions  concerning  the 


• See  footnote  to  sect.  135. 
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manner  in  Avliich.  the  right  to  any  stock  or  chose  in  action  vested 
under  the  provisions  of  this  Act  is  to  be  exercised. 

140.  Order  to  be  conclusive  evidence  of  allegation  on  ivhicli 
it  is  founded.*] — . . . 

This  section  was  repealed  by  the  Trustee  Act,  1893  (56  & 57  Viet, 
c.  53),  s.  51,  Sched.,  and  the  following  provision  was  enacted,  \dz.: — 

40.  Where  a vesting  order  is  made  as  to  any  land  under  this  Act 
or  under  the  Lunacy  Act,  1890,  or  under  any  Act  relating  to  lunacy  in 
Ireland,  founded  on  an  allegation  of  the  personal  incapacity  of  a trustee 
or  mortgagee,  or  on  an  allegation  that  a trustee  or  the  heir  or  personal 
representative  or  devisee  of  a mortgagee  is  out  of  the  jurisdiction  of 
the  High  Court,  or  cannot  be  found,  or  that  it  is  uncertain  wliich  of 
several  trustees  or  which  of  several  devisees  of  a mortgagee  was  the 
survivor,  or  whetlier  the  last  trustee  or  the  heir  or  personal  representative 
or  last  surviving  devisee  of  a mortgagee  is  living  or  dead,  or  on  an 
allegation  that  any  trustee  or  mortgagee  has  died  intestate  without  an 
heir,  or  has  died,  and  it  is  not  known  who  is  his  heir  or  personal  repre- 
sentative or  devisee,  the  fact  that  the  order  has  been  so  made  shall  be 
conclusive  evidence  of  the  matter  so  alleged  in  any  Court  upon  any 
question  as  to  the  validity  of  the  order ; but  this  section  shall  not  prevent 
the  High  Court  from  directing  a reconveyance  or  the  payment  of  costs 
occasioned  by  any  such  order  if  improperly  obtained. 

The  Trustee  Act,  1893,  was  applied  to  the  Official  Trustee  created  bj' 
the  Public  Trustee  Act,  1906  (6  Edw.  7,  c.  55). 

141.  Power  to  appoint  new  trustees.*] — In  every  case  in 
■which  the  judge  in  lunacy  has  jurisdiction  to  order  a convey- 
ance or  transfer  of  land  or  stock  or  to  make  a vesting  ordfer,: 
he  may  also  make  an  order  appointing  a new  trustee  or  new^ 
trustees. 

142.  Cosis.*] — The  judge  in  lunacy  may  order  the  costs 
of  and  incident  to  obtaining  an  order  under  the  provisions  of 
this  Act  as  to  vesting  orders  and  carrying  the  same  into  effect 
to  be  paid  out  of  the  land  or  personal  estate  or  the  income 
thereof  in  respect  of  Avhich  the  order  is  made,  or  in  such  manner 
as  the  jndge  may  think  fit. 

143.  having  of  power  of  High  Court.*] — The  provisions 
of  this  Act  as  to  vesting  orders  shall  not  affect  the  jurisdiction 
of  the  High  Court  as  to  any  lunatic  trustee  or  mortgagee  wlio 
is  an  infant. 


Orders  of  .Judge  in  Lunacy  and  Certificates  of  Masters.^ 

144.  Office  copies  to  be  evidence.] — Eveiy  office  copy  of  the 
whole  of  an  order  or  report  confirmed  by  fiat  purporting  to 


• See  footnote  to  sect.  135. 

■f  Appeals  arjainst  and  enforcement  of  orders. — It  is  provided  bv 
sect.  3 of  the  Lunacy  Act,  1908  (8  Edw.  7,  c.  47),  as  follows:— 

3.  Every  order  of  the  Masters  shall  be  subject  to  ajjpeal  in  the 

16  (2) 
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1)0  signed  by  a Master,  and  sealed  or  stamped  with  the  seal  of 
the  Masters’  office,  and  every  office  copy  of  a certificate  in 
lunacy  shall  at  all  times,  and  on  behalf  of  all  persons,  and 
whether  for  the  purposes  of  this  Act  or  otherwise,  be  admitted 
as  evidence  of  the  order,  report,  or  certificate  of  which  it  pur- 
ports to  be  a copy,  without  aiw  further  proof  thereof. 

145.  Mo))ien  orders  to  he  acted  upon.] — Where  an  order  re- 
lates to  the  payment,  transfer,  carrying  over,  or  depositing  of 
any  cash,  stocks,  funds,  annuities,  securities,  or  other  effects 
into  or  in  Court  to  the  credit  of  the  matter  of  a lunatic,  or 
to  the  payment,  transfer,  or  carrying  over,  or  other  disposal  by 
the  Paymaster-General  of  any  cash,  stocks,  funds,  annuities, 
securities,  or  other  effects  standing  in  his  name  or  deposited 
in  his  custody  to  the  credit  of  the  matter  of  a lunatic,  or  of 
anj'^  cash,  stocks,  funds,  annuities,  securities,  or  other  effects 
to  or  in  which  a lunatic  is  entitled  or  beneficially  interested, 
and  which  are  not  standing  to  the  credit  of  a cause  or  matter 
depending  in  the  High  Court,  the  Paymaster-General  and  the 
bank,  and  all  other  persons,  shall  act  upon  an  office  copj'  of 
the  order. 

146.  Transfers  to  he  hlnding.] — All  transfers  and  payments 
made  in  pursuance  of  this  Act  under  an  order  or  a Master’s 
certificate  shall  be  vahd  and  binding  on  all  persons. 

147.  Forgery  of  signature  of  Master  or  seal  of  Masters' 
office.] — If  anj'  person  forges  the  signature  of  a Master,  or 
forges  or  coimterfeits  the  seal  of  the  Ma.sters’  office,  or  know- 
ingly concurs  in  using  any  such  forged  or  counterfeited  signa- 
ture or  seal,  or  tenders  in  evidence  any  document  with  a false 
or  counterfeit  signature  of  a Master,  or  with  a false  or  counter- 
feit seal,  knowing  the  same  signature  or  seal  to  be  false  oa- 
counterfeit,  every  such  person  shall  be  guilty  of  felony,  and 
shall  upon  conviction  be  liable  to  penal  servitude  for  a term 
not  exceeding  seven  years,  or  to  be  iinprisoned  for  a term  not 
exceeding  three  years  with  or  without  hard  labour. 

Percenki-ge  and  Fees. 

148.  Fercentage  and  fees.]—(l.)  The  Lord  Chancellor,  with 
the  concurrence  of  the  Treasury,  may  make  rules  fixing  the 
])orcentage  and  fees  payable  in  ])roceedings  relating  to  lunatics 
and  their  estates,  and  regulating  the  mode  in  which  the  same 
are  to  be  ascertained  and  paid. 


manner  provided  by  rules  in  lunacy,  and  orders  of  the  judo:e  in 
lunacy  and  Masters  shall  bo  enforceable  in  manner  provided  by  those 
rules,  which  may  confer  on  the  judge  and  Masters  any  of  the  powers 
exercisable  by  the  High  Court  or  the  judgys  or  Masters  thert-of  for 
the  purpose  of  enforcing  orders  of  the  High  Court. 
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(2.)  Save  as  otherwise  provided  by  the  rules  in  lunacy  the 
percentage  and  fees  in  lunacy  shall  be  subject  to  the  rules 
contained  in  section  twenty-six  of  the  Supreme  Couid  of  Judi- 
cature Act,  1875. 

(3.)  The  percentage,  or  a proper  proportionate  part  thereof 
(as  the  case  may  require ),  shall  be  chai-ged  upon  the  estate  of  a 
lunatic,  and  be  payable  thereout,  altliough  before  paj^ment 
thereof  he  die,  or  the  inquisition  be  suj^erseded,  or  be  vacated 
and  discharged  on  a traverse;  but  in  either  of  the  two  last- 
mentioned  cases  the  judge  in  lunacy  majq  if  he  thirdvs  'fit, 
remit  or  reduce  the  amount  of  the  sum  to  be  paid. 

(4.)  Where  it  is  made  to  appear  to  the  judge  in  limacy  that 
the  property  of  a lunatic  does  not  e.xceed  seven  hundred  pounds 
in  value,  or  that  the  income  thereof  does  not  exceed  fift}-  pounds 
per  annum,  he  may  order  (if  he  thinks  fit)  that  no  fee  jshall' 
be  taken,  or  percentage  levied,  in  relation  to  the  proceedings 
in  the  matter  or  the  property,  as  from  the  date  of  the  order  or 
such  other  time  as  he  directs,  during  the  continuance  of  the 
lunacy  or  until  further  order. 

149.  Extent  of  power  to  fix  percentage  and  fees.] — . . . 

Tliis  section  was  repealed  by  sect.  27  of  the  Lunacy  Act,  1891  (54  A 55 
Viet.  c.  65),  and  the  following  provision  enacted:  — 

27.. — (3.)  The  power  conferred  by  section  one  hundred  and  forty-eight 
of  the  jJrincipal  Act  to  make  rules  fixing  percentage  and  fees  shall  be 
deemed  to  extend  to  all  proceedings  under  the  principal  Act  or  this 
Act,  whether  relating  to  lunatics  so  found  by  inquisition  or  to  any  other 
person  in  relation  to  whom  or  to  whoso  property  an  order  linger  the 
said  Acts  has  been  or  may  bo  made.  Provided  that  in  the  case  of 
lunatics  under  the  protection  of  the  judge  in  lunacy  by  virtue  of 
the  transmission  of  the  record  of  an  inquisition  from  Ireland  and  its 
entry  of  record  in  the  High  Court,  and  in  the  case  of  persons  residing 
out  of  England  and  declared  lunatic  according  to  the  laws  of  their 
place  of  residence,  no  percentage  shall  be  levied  except  upon  income 
arising  from  property  within  the  jurisdiction  of  the  judge  in  lunacy 
and  administered  under  his  direction. 


Part  V. — The  Commissioners  in  Lunacy. 

Constitution  of  the  Commission. 

Styts.  150  to  161  were  repealed  by  the  Mental  Deficiency  Act,  1913, 
s.  65  (3).  Under  sect.  22  (9)  of  that  Act  the  paid  Commissioners  in 
Lunacy  became  members  of  the  Board  of  Control  thereby  constituted; 
and  by  sect.  65  (1),  (2),  the  powers  and  duties  of  tiie  Commissioners 
in  Lunacy  under  the  Lunacy  Acts,  together  with  their  existing  staff,  were 
transferred  to  the  Board  of  Control. 


Reports  and,  Records. 

162.  Reports  to  he  made  to  the  Lord  Chancellor.] — (1.  ) The 
Commissioners  shall,  at  the  expiration  of  every  six  months. 
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report  to  the  Lord  Chancellor  the  number  of  visits  they  have 
made  and  the  number  of  patients  they  have  seen. 

(2.)  They  shall  also  in  or  before  the  month  of  June  in  every 
year,  make  to  the  Lord  Chanoellor  a report  made  up  to  the  end 
of  the  preceding  year  of  the  condition  of  the  institutions  for 
dunatics,  and  other  places  visited  by  them,  and  of  the  care  of 
the  patients  therein,  with  su,ch  other  particulars  as  they  think 
deserving-  notice. 

(3.)  They  shall  lay  copies  of  the  reports  to  be  made  under 
tliis  section  before  Parliament  -withiir  one  month  after  the  same 
have  been  made  if  Parliament  is  then  sitting,  and,  if  not,  within 
twenty-one  days  after  the  commencement  of  the  next  session. 

Part  VI. — Vi.sitors  of  Lunatics. 

The  Chancery  Visitors. 

163.  Appointment  mid  quaUficaturp  of  Chancery  Visitors.^ — 
(1.)  There  shall  continue  to  be  medical  and  legal  visitors  of 
lunatics  so  found  by  inquisition,  and  they  are  in  this  Act 
referred  to  as  the  Chancery  Visitors. 

(2.)  The  Lord  Chancellor  maj',  when  a vacancy  occurs  in 
the  office  of  medical  visitor  or  legal  visitor,  appoint,  by  writing 
under  his  hand,  a lit  person,  being  a medical  practitioner  in 
actual  practice,  to  succeed  a medical  visitor,  and  a fit  person, 
being  a barrister  of  not  less  than  five  years’  standing,  to  succeed 
a legal  visitor. 

(3.)  The  visitors  shall  have  such  clerks  and  officers  as  the 
Lord  Chancellor  may,  vdth  the  concurrence  of  tlie  Treasm-y  as 
to  number  and  salaries,  determine. 

(4.)  The  salaries  of  the  Chancery  Visitors,  their  clerks  and 
officers,  and  their  expenses  to  the  amoimt  sanctioned  by  the 
Treasury,  shall  be  paid  out  of  moneys  provided  by  Parliament. 

164.  Tentare  of  office  by  Chancery  Visitors.^ — The  Chancery 
Visitors  may  be  removed  by  the  Lord  Chancellor  in  case  of 
misconduct  or  neglect  in  the  discharg-e  of  their  duties,  or  of 
their  being  disabled  from  performing  the  same,  and  they  shall 
not  be  engaged  in  the  practice  of  their  respective  professions. 

165.  Visitors  not  to  be  interested  in  licensed  Iwuses.^ — A 
person  shall  not  be  appointed  a Chancery  Visitor  if  he  is  or  has 
been  within  the  two  years  preceding  his  appointment  directly 
or  indirectly  interested  in  any  licensed  house ; and  if  any  person 
after  his  appointment  becomes  so  interested,  his  appointment 
shall  become  void,  and  thereupon  liis  salary  shall  cease. 

166.  Masters  to  he  ex-officio  visitors.'] — The  Masters  for  the 
time  being  shall  by  virtue  of  their  office  be  visitors  of  lunatics 
so  found  by  inquisition,  jointly  with  the  Cliancery  Visitors. 
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167.  The  Visiiors  and  Masters  to  form  a board.]— (1 .)  The 
Chancery  Visitors  and  the  Masters,  or  so  many  of  them,  not 
being-  less  than  three  in  number,  as  may  from  time  to  time  be 
able,  consistently  with  the  discharge  of  their  other  duties,  to 
attend,  shall  from  time  to  time  form  themselves  into  a board 
for  their  mutual  guidance  and  direction  on  matters  connected 
Avith  the  A’isiting  of  lunatics. 

(2 . ) The  boaixl  may  report  to  the  Lord  Chancellor  upon  any 
matter  connected  with  the  duties  of  the  Chancery  Visitors  or  of 
the  board,  as  they  think  proper. 

168.  Medical  or  legal  visitor  mag,  appoint  a substitute.]— 
(1.)  AVhere  a medical  or  a legal  Chancery  Visitor  is  temporarily 
prevented  from  discharging  his  duty  by  illness  or  unavoidable 
absence,  but  not  otherwise,  he  may,  with  the  approbation  of 
the  Lord  Chancellor,  appoint  a medical  practitioner  in  actual 
practice,  or  a barrister  of  not  less  than  five  years’  standing  (as 
the  case  may  require),  to  act  in  his  stead  dui-ing  his  illness  or 
imaA’oidable  absence. 

(2.)  The  medical  practitioner  or  the  barrister  so  appointed 
shall,  Avhile  his  appointment  remains  in  force,  have,  perform, 
and  execute  all  the  poAvers,  duties,  and  authorities  belonging 
to  the  office  of  medical  or  legal  A'isitor  (as  the  case  may  be)  with 
full  validity  and  effect  to  all  intents  and  purposes. 


Visiting  Committees  of  Asglums. 

169.  Constitution  of  visiting  committee.] — (1.)  For  every 
asylum  there  shall  be  a visiting  committee  appointed  annually 
by  the  local  authority,  consisting  of  not  less  than  seven 
members. 

(2.)  The  Ausiting  committee  of  a district  asylum  shall  be 
constituted  of  the  number  of  members  fixed  by  the  agreement 
under  Avhich  the  asylum  is  pro  Added. 

(3.)  'Where  there  is  more  than  one  asylum,  the  local  autho- 
rity may  appoint  one  committee  for  the  management  and 
control  of  all  the  asylums,  and  such  committee  shall  appoint  a 
sub-committee  for  each  separate  asylum,  and  may  delegate  to 
that  sub-committee  such  powers  and  duties  as  the  committee 
from  time  to  time  think  fit. 

(4.)  AVhere  a comity  borough  has  contributed  tOAvards  the 
cost  of  any  county  asylum,  the  council  of  the  borough  maj^  if 
the}'  so  desire,  appoint  to  be  members  of  the  visiting  committee 
of  the  asylum  such  number  of  members  of  the  council  as  may 
be  agreed  upon,  or  in  default  of  agreement  be  determined  by 
the  Commissionei’s  under  the  Local  GoA'ernment  Act,  1888 
(51  & 52  Viet.  c.  41),  or  after  they  have  ceased  to  hold  office, 
by  arbitration  under  that  Act.  Such  appointment  shall  be  in 
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substitution  for  any  appointment  previously  made  on  the  part 
of  the  borough. 

(5.)  ^Vhere  a borough,  not  being  a county  borougli,  lias 
contributed  towards  the  cost  of  au}’’  county  a.sylum,  and  Ihe 
representatives  of  the  borough  on  the  county  council  are  not 
entitled  to  vote  for  the  appointment  by  the  conncil  of  visitors 
of  the  asylum,  the  council  of  the  borough  may  appoint  two 
jiei’sons  to  be  members  of  the  committee. 

(6.  ) During  the  continuance  of  a contract  for  the  reception 
of  the  pauper  lunatics  of  a county  borough  or  boron gdi  specified 
in  the  Fourth  Schedule  into  a countj’  asjdum,  the  council  of  the 
borough  shall  appoint  a visiting  committee  to  visit  the  lunatics 
sent  from  such  count}'  borough  or  borough  in  the  asylum. 

170.  Mode  of  election  of  'Visiting',  committee.'] — Unle.ss  some 
other  day  is  appointed  by  the  standing  orders  of  the  local 
authority,  the  idsiting  committee  shall  be  appointed  at  the 
cpiarterly  meeting  of  the  local  authority  in  November. 

171.  T 'acancies  to  be  filled  up.] — (1. ) If  a visitor  dies  or 
resigns,  or  becomes  incapable  or  disqualified  to  act,  the  autho- 
rity by  whom  he  was  appointed  shall,  as  soon  as  possible, 
appoint  in  his  place  some  qualified  person,  and  the  new  a]q)oint- 
ment  shall  be  made  in  the  same  manner  as  the  annual  election 
of  ^visitors. 

('2.')  The  continuing  members  of  a visiting  committee  may 
act  notwithstanding  any  vacancy  in  the  body. 

172.  Duration  of  office.] — (1.)  A visiting  committee  shall 
hold  office  until  the  first  meeting  of  their  successors. 

(2.)  If  default  is  made  in  electing  a visiting  committee,  the 
visiting-  committee  last  elected  shall  continue  in  office  as  if  they 
had  been  duly  re-elected. 

173.  Exannination  of  accounts.] — The  visiting  committee  of 
every  asylum  shall,  previously  to  the  month  of  .Tune  in  every 
year,  examine  the  accounts  of  the  treasurer  and  clerk  of  the 
asylum,  and  shall  report  the  same  to  the  ne.xt  meeting  of  the 
local  authority,  or  of  each  local  authority  to  whom  the  asylum 
wholly  or  in  ])art  belongs. 

174.  Members  of  visiting  committee  not  to  he  interested .] — 
(1.)  A member  of  a visiting  committee  shall  not  be  interested 
either  in  his  own  name  or  in  the  name  of  any  otho)-  person  in 
any  contract  entered  into  or  work  done  for  the  committee,  and 
shall  not  derive  any  profit  or  emolument  whatsoever  from  the 
funds  of  the  a.sylum. 

(2.  ) This  provision  shall  not  extend  to  any  interest  which 
a member  of  a visiting  committee  may  have  by  reason  of  his 
being  a shareholder  of  a company  which  has  entered  into  any 
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-contract  with  or  done  any  work  for  the  visiting  committee,  but 
lie  shall  not  be  entitled  to  vote  in  respect  of  such  contract  or 
work . 

175.  Meetings  of  visiting  committee.]— (1.)  The  provisions 
of  sect.  82  of  the  Local  Government  Act,  1888,  with  I'espeet 
to  the  proceedings  of  committees  of  county  councils  shall  appl}' 
to  the  proceedings  of  every  visiting  committee  appointed  wholly 
or  partly  by  a county  council,  and  the  chairman  of  such  com- 
mittee may  be  elected  accordingly. 

(2.)  To  other  A'isiting  committees  the  following  proAusions 
shall  apply: — 

(a)  The  members  of  the  committee  shall  Avitliin  one  month 

after  their  election  meet  at  some  conA'enient  place,  to 
be  named  in  a notice  in  Avriting  given  by  tAvo  or  moie 
of  such  members,  or  bj'  the  clerk  of  the  outgoing 
committee  by  the  direction  of  tAvo  or  more  of  such 
member's ; 

(b)  Notices  of  meetings  shall  be  giA'en  to  each  member  per- 

sonally, or  left  at  his  place  of  abode,  or  sent  by  post 
seA'en  days  at  least  before  the  time  appointed  for  the 
meeting ; 

{c)  The  members  shall  at  the  first  meeting  elect  one  of  their 
number  to  be  chairman  of  the  committee; 

(d)  The  chairman  shall  preside  at  all  meeting's  at  AA'liich  he 
is  present.  In  case  of  his  absence  from  any  meeting 
the  members  present  shall  elect  one  of  their  number 
to  be  chairman  of  the  meeting; 

■(e)  Any  meeting  may  be  adjourned  from  time  to  time  and 
from  place  to  place; 

(f)  The  committee  shall  meet  as  often  as  they  may  think  fit; 

(g)  A meeting  may  be  adjourned  by  two  members;  for  all 

other  purposes  three  members  shall  be  a quorum; 

(h)  Every  question  shall  be  decided  by  a majority  of  the 

votes  of  the  members  present,  and  in  the  event  of  an 
equality  of  votes  the  chairman  shall  haA’e  a second  or 
casting  vote; 

(i)  The  clerk  of  the  committee  shall,  Avhenever  required  in 

Avriting  by  the  chairman  or  any  tivo  members  of  the 
committee,  or  by  the  manager  of  the  asylum,  and  the 
chairman  may,  AA’henever  he  thinks  fit,  summon  a 
meeting  of  the  committee. 

176.  Clerk  to  visiting  committee.] — (1.)  Every  visiting- 
committee  shall  appoint  a clerk  (avIio  may  also  be  the  clerk  to 
the  a.sylum)  at  such  salary  as  the  committee  think  fit,  and  a 
clerk  so  appointed  may  be  discharged,  and  in  the  eAmnt  of  a 
vacancy  in  the  office  a neAV  clerk  maj^  be  appointed.  The  clerk 
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to  the  visiting  committee  shall,  unless  he  he  sooner  discharged,, 
continue  in  office  so  long  as  the  committee  continue  in  office. 

(2.)  A visiting  committee  may  sue  and  be  sued  in  the  name 
of  their  clerk,  and  an  action  by  or  against  a visiting  committee 
shall  not  abate  by  the  death  or  removal  of  the  clerk,  but  the 
clerk  for  the  time  being  shall  always  be  deemed  the  plaintiff 
or  defendant  in  the  action. 


Tisitors  of  Licensed  Houses. 

177.  Justices  to  airpoint  visitors.]— (1.)  The  justices  of  every 
county  and  quarter  sessions  borough  not  within  the  immediate 
jui’isdiction  of  the  Commissioners  shall,  whether  there  is  a 
licensed  house  within  the  county  or  borough  or  not,  annually, 
appoint  three  or  more  justices,  and  also  one  medical  practi- 
tioner, or  more,  to  act  as  visitors  of  licensed  houses  within  the 
county  or  borough  and  otherwise  for  the  purposes  of  this  Act . 

(2.)  The  visitors  shall  at  their  first  meeting  make  before  a 
justice  the  declaration  required  by  this  Act  to  be  made  by  a 
Commissioner,  with  the  necessary  modification. 

(3.)  A person  shall  not  be  qualified  to  be  a visitor  or  clerk, 
or  assistant  clerk  to  any  visitor,  who  is  or  within  one  year 
prior  to  his  appointment  has  been  intere.sted  in  a licensed 
house . 

(4.)  If  a visitor  or  a clerk  or  assistant  clerk  to  any  visitors 
becomes  interested  in  a licensed  house  he  shall  be  disqualified 
to  hold  his  office. 

(5.)  Any  disqualified  person  continuing  to  act  shall  be  guilty 
of  a misdemeanour'. 

(6.)  In  case  of  the  death,  inability,  disqualification,  resigna- 
tion, or  refusal  to  act  of  any  visitor,  the  justices  of  the  county 
or  borough  may  appoint  a visitor  in  his  place. 

(7.)  The  annual  appointment  of  visitors  shall  be  made  by 
justices  of  a county  at  their  Michaelmas  quarter  sessions,  and 
by  justices  of  a borough  at  special  sessions,  to  be  held  in  the 
month  of  October;  other  appointments  may  be  made  bj  jus- 
tices of  a county  at  any  quarter  sessions  and  by  justices  of  a 
borough  at  special  sessions  to  be  held  at  the  same  time  as  any 

quarter  sessions.  ■ e 

(8.)  In  any  county  or  borough  in  whicli  no  appointment  ot 
visitors  has  been  made  before  the  eommencement  of  this  Act 
the  first  appointment  shall  be  made,  in  the  ease  of  a county-, 
at  the  quarter  sessions  next  after  the  commencement  of  this 
Act,  and  in  the  case  of  a borough,  at  special  sessions  to  be  held 
at  the  same  time  as  the  next  quarter  sessions. 

(9.)  The  clerk  to  the  justices  of  a quarter  sessions  borough 
shall  forthwith  notifv  to  the  clerk  of  the  peace  of  the  borough 
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the  names,  places  of  abode,  and  occupations  or  professions  of 
all  visitors  appointed  by  the  justices. 

(10.)  A list  of  the  names,  places  of  abode,  and' occupations, 
or  professions  of  all  visitors  of  licensed  houses  shall,  within 
fourteen  days  from  the  date  of  their  appointment,  be  pub- 
lished by  the  clerk  of  the  peace  of  the  county  or  borough  for 
which  they  are  appointed  in  a local  newspaper,  and  shall, 
within  three  days  from  the  date  of  their  appointment,  be  sent 
by  the  clerk  of  the  peace  to  the  Commissioners. 

(11.)  Every  clerk  of  the  peace  making  default  in  publishing 
and  sending  to  the  Commissioners  the  list  of  visitors  within  the 
time  hereby  limited,  shall  for  every  default  be  liable  to  a 
penaltj'  not  exceeding  two  pounds. 

(12.)  Every  visitor,  being  a medical  j)ractitioner,  shall  be 
entitled  to  such  remuneration  for  services  rendered  under  this 
Act  as  the  justices  of  the  county  or  borough  may  approve. 

178.  Clerk  to  visitors;  his  duties  and  remuneration.^ — 
( 1 . ) The  clerk  of  the  peace  or  some  other  person  to  be  appointed 
by  the  justices  for  the  county  or  borough  shall  act  as  clerk  to 
the  visitors. 

(2.)  The  clerk  to  the  visitors  shall,  at  the  first  meeting  of  the 
visitors,  make  the  declaration  required  by  this  Act  to  be  made 
by  the  secretary  of  the  Commissioners  with  the  necessary  modi- 
hcatiou,  such  declaration  to  be  made  before  one  of  the  visitors, 
being  a justice. 

(3.)  The  name,  place  of  abode,  occupation,  and  profession  of 
the  clerk  to  the  visitors  (whether  he  is  the  clerk  of  the  peace 
or  any  other  person),  shall  within  fourteen  days  after  the  ap- 
pointment, be  published  by  the  clerk  of  the  peace  for  the  count}'- 
or  borough  in  some  local  newspaper,  and  shall  within  three  days 
from  the  date  of  the  appointment  be  communicated  by  the  said 
clerk  of  the  peace  to  the  Commissioners. 

(4.)  Every  clerk  of  the  peace  making  default  in  either  of 
the  respects  aforesaid  shall  for  every  such  default  be  liable  to 
a penalty  not  exceeding  two  pounds. 

(5.)  E^'ery  clerk  to  the  visitors  shall  be  allowed  such  salary 
or  remuneration  for  his  services  as  the  justices  for  the  county  or 
borough  direct. 

179.  Provision  for  assistants  to  the  clerk  of  the  visitors.'} — 
(1.)  If  the  clerk  to  any  visitors  at  any  time  clesires  to  employ 
an  assistant  in  the  execution  of  the  duties  of  his  office,  he  shall 
certify  his  desire  and  the  name  of  the  assistant  to  one  of  the 
visitors,  being  a justice. 

(2.)  If  the  visitor  approves  of  the  assistant,  the  assistant  shall 
make  before  the  visitor  the  declaration  to  be  made  by  assistants 
to  the  clerk  to  the  visitors  in  the  First  Schedule. 
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(3.)  Thereafter  the  clerk  may,  at  his  orvu  cost,  einplo}'  tlie 
assistant. 

180.  Consent  of  recorder.] — A visitor  or  clerk  shall  not  be 
appointed  bj'  the  justices  of  a borough  Avithout  the  consent  in 
Avriting  of  the  recorder  of  the  borough. 

181.  Meetings  of  visitors.] — (1.)  The  visitors  shall  meet  at 
such  times  and  places  as  they  may  think  proper. 

(2.)  The  clerk  to  the  Ausitors  shall,  upon  the  direction  of  any 
tvim  Ausitors,  call  a meeting  of  the  A'isitors  at  such  time  and  place 
as  the  two  visitors  may  appoint. 

(3.)  The  times  and  places  of  meeting  shall  be  kept  secret, 
and  each  meeting  shall  be  held  jDrivately  and  so  that  no  pianager 
or  person  interested  in  or  employed  about  or  connected  Avith 
any  house  to  be  visited  shall  have  notice  of  aiij"  intended  A'isit. 

182.  Payment  of  expenses  of  visitors  of  licensed  houjses.] — 
The  expenses  incurred  by  or  under  the  order  of  any  visitors 
of  licensed  houses  in  proceedings  under  this  Act  shall  be  paid 
out  of  the  count}^  or  borough  fund. 


Part  VII. — Visitation. 

Duties  of  Chancery  Visitors. 

183.  Duties  of  Chancery  Visitors.] — (1.)  The  Chancery 
Visitors  shall  visit  lunatics  so  found  by  inquisition  at  such 
times,  and  in  such  rotation  and  manner,  and  make  such  in- 
quiries and  iiiA’estigations  as  to  their  care  and  treatment  and 
mental  and  bodily  health,  and  the  arrangements  for  their  main- 
tenance and  comfort,  and  othenvise  respecting  them,  as  the 
rules  in  lunacy,  or  as  any  special  order  of  the  judge  in  Iniiacy 
in  any  particular  case,  shall  fi-om  time  to  time  direct. 

(2.)  Provided  that  every  lunatic  shall  be  personally  visited 
and  seen  by  one  of  the  Chancery  Visitors  tAvice  at  least  in  OA'erv 
y-ear,  and  such  A’isits  shall  be  so  regulated  as  that  the  interval 
betAveen  successiA'e  A'isits  to  any  such  lunatic  shall  in  no  case 
exceed  eight  months. 

(3.)  Provided  also,  that  every  lunatic  resident  in  a private 
house  shall,  during  the  tA\'o  years  next  folloAving  inquisition,  be 
visited  at  least  four  times  in  every  year. 

184.  Chancery  Visitors  to  visit  alleged  lunatics.^ — (1.)  The 
Chancery  Visitors  shall  also  visit  such  per.sons  alleged  to  be 
lunatics,  and  shall  make  such  inquiries  and  reports  in  refer- 
ence to  them  as  the  judge  in  lunacy  directs,  and  at  the  exqiira- 
tion  of  every  six  months  they  shall  rejjort  to  the  Lord  Chancellor 
the  number  of  A’isits  made,  the  number  of  patients  seen,  nnd 
the  number  of  miles  traA’elled  during  .such  months,  and  shall 
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Oil  the  first  of  .January  in  each  year  make  a return  to  the 
Lord  Chancellor  of  airsums  received  by  them  for  travelling' 
expenses,  or  upon  any  other  account. 

(2.)  A copy  of  every  report  and  return  under  this  section 
sliall  be  laid  before  Parliament  on  or  before  the  first  of  February 
in  each  year,  if  Parliament  be  then  sitting,  and  if  not,  within 
twenty-one  days  next  after  the  commencement  of  the  next 
session. 

185.  Chancery  Visitors  to  report  to  Lord  Chancellor.'] — 
(1.)  The  Chancery  Visitors  shall  respectively,  within  a con- 
venient time  after  each  visit,  make  a report  in  writing  of  the 
state  of  mind  and  bodily  health  and  of  the  general  condition  ;and 
also  of  the  care  and  treatment  of  each  person  visited,  which 
reports  shall,  annually  or  oftener,  as  the  Lord  Chancellor  directs 
or  the  board  of  visitors  think  expedient,  be  submitted  to  the 
Lord  Chancellor. 

(2.)  The  Chancery  \'isitors  respectively  shall  make  separate 
or  special  reports  on  any  cn.se  to  the  Lord  Chancellor  as  and 
Avhen  the}>’  or  the  board  of  A'isitors  think  expedient,  and  'in 
particular  shall  report  to  him,  without  dela}%  any  mstance  in 
Avhich,  on  proceeding  to  visit,  they  have  been  unable  to  dis- 
cover the  residence  of  or  have  been  by  any  other  circumstance 
prevented  from  actually  seeing  on  that  occasion  the  lunatic 
whom  they  intended  to  visit. 

186.  Reports  to  he  kept  secret.'] — (1.)  The  imports  of  the 
Chancery  Vi.sitors  shall  be  filed  and  kept  secret  in  their  office, 
and  shall  not  be  open  to  the  inspection  of  any  person  save  the 
members  of  the  board  of  visitors,  and  the  juctg-e  in  lunjacy  and 
such  persons  as  he  specially  appoints. 

(2.)  All  the  reports  relating-  to  any  particular  patient  shall 
be  destroyed  on  his  death,  and  shall  also  be  destroyed  on  the 
inquisition  in  liis  case  being-  sujierseded,  or  being  vacated  and 
discharged  on  a traverse,  imless  the  judge  in  lunacy,  Avithin 
foui-teen  days  after  the  siipersedms,  or  the  A’^acating  and  dis- 
charge on  a travei-se,  specially  orders  that  the  same  be  not 
destroyed  until  the  lunatic’s  death. 

Liiimtics  in.  Asylums. 

187.  Visits  by  Co-mmissiouiers.] — (1.)  Two  or  more  Commis- 
sioners, of  whom  one  shall  be  a medical  practitioner  and  one  a 
barrister,  shall  once  at  least  in  each  year  visit  every  asylum  and 
shall  inquire — 

fa ) Whether  the  ])rovisions  of  the  law  have  been  carried 
out; 

fi)  As  to  the  construction  of  the  biAildiug; 

(ii)  As  to  A'isitation; 
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(iii)  As  to  inauagement; 

(iv)  As  to  the  regularity  of  the  admission  and  dis- 
charge of  patients; 

(b)  Whether  divine  service  is  performed; 

(c)  Whether  any  system  of  coercion  is  practised,  and  its 

result; 

(d)  As  to  the  classification  of  patients  and  the  number  of 

attendants  on  each  class; 

(e)  As  to  the  occupations  and  amusements  of  the  patients, 

and  their  effects ; 

(f)  As  to  the  bodily  and  mental  condition  of  the  pauper 

patients  when  first  admitted; 

(g)  As  to  the  dietary  of  pauper  patients; 

(h)  As  to  such  other  matters  as  to  the  visiting  Commissioners 

seem  fit. 

(2.)  Any  one  or  more  of  the  Commissioners  may  at  any  time 
visit  any  asylum  with  the  like  powers  as  are  by  this  section 
"iven  to  two  or  more  Commissioners. 

o 

188.  Tisits  hy  'visitmg;  com/mitte0-~\ — At  least  two  members 
of  the  visiting  committee  shall  together,  once  at  least  in  eveiw 
two  months,  inspect  every  part  of  the  asylum,  and  see  every 
patient  therein,  so  as  to  give  everyone,  as  far  as  possible,  full 
opportunity  of  complaint,  and  examine  the  order  and  certificate 
or  certificates  for  the  admission  of  every  lunatic  admitted  since 
the  last  visitation  and  the  general  books  kept  in  the  asylum; 
and  shall  enter  in  the  visitors’  book  any  remarks  they  tliink 
proper  in  regard  to  the  condition  and  management  of  the 
asylum  and  the  lunatics  therein,  and  shall  sign  the  book  upon 
every  visit. 

189.  Visits  to  lunatics  received  under  a contract.]— 
(1.)  During  the  continuance  of  a contract  for  the  reception  of 
the  pauper  lunatics  of  a county  borough  or  other  borough  in  a 
•county  asylum  not  less  than  two  members  of  the  visiting  com- 
mittee of  the  borough  appointed  for  the  purpose  shall  together, 
at  least  once  in  every  six  months,  visit  the  asylum  and  see  and 
examine  the  lunatics  received  under  the  contract,  and  shall 
report  the  result  of  their  visit  to  the  council  of  the  borough. 

(2.)  The  visitors  may,  if  they  think  fit,  be  accompanied  by 
.a  medical  practitioner  who  is  not  an  officer  of  the  asylum,  and 
tliey  mav  by  order  direct  payment  to  such  medical  piactitioner 
of  such  a sum  as  they  think  fit  for  lus  services,  and  such  sum 
shall  upon  the  production  of  the  order  be  paid  to  the  medical 
practitioner  by  the  treasm-er  of  the  borough. 

(3  ) Every  report  under  this  section  shall  be  entered  among 
the  records  of  the  council  of  the  borough,  and  may  be  inspectecl 
by  the  Commissioners,  and  the  Commissioners  may,  if  thev 
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think  fit,  require  the  town  clerk  of  the  borough  to  transmit  to 
them  a copy  of  any  such  report. 

190.  Reports  bi/  nisRinff  committee.']— (1.)  The  visiting  com- 
mittee of  every  asylum  shall  in  every  year  lay  before  each  local 
authority  to  which  the  asylum  belongs,  at  their  quarterly  meet- 
ing’ in  November,  or  at  such  other  time  as  the  local  authority 
ajjpoints,  a report  in  writing  of  the  state  and  condition  of  the 
asylum,  and  as  to  its  sufficiency  to  provide  the  necessary  accom- 
modation, and  as  to  its  management  and  the  conduct  of  the 
officers  and  servants  and  the  care  of  the  patients  therein. 

(2.)  The  committee  may  in  the  report  make  such  remarks 
in  relation  to  any  matters  connected  Avith  the  asylum  as  they 
think  fit. 


Liamtics  in  Hospit,aI\s  and  Liceihsed  Houses. 

191.  Visits  of  the  Commissioners  to  licensed  houses  and 
hospitals.]— {I ■)  Every  hospital  and  licensed  house  may  at  any 
time,  by  day  or  night,  be  visited  bj^  any  one  or  more  of  the 
Commissioners. 

(2.)  Evei’3"  licensed  house  within  the  immediate  jurisdiction 
of  the  Commissioners  shall  be  visited  six  times  a year 
(namely):  — 

(a)  Four  times  by  not  less  than  two  Commissioners,  of  whom 

one  shall  be  a medical  practitioner  and  one  a barrister ; 
and 

(b)  Twice  by  one  or  more  of  the  Commissioners. 

(3.)  Every  licensed  house  not  within  the  immediate  jurisdic- 
tion of  the  Commissioners  shall  be  visited  twice  a year  by  not 
less  than  two  Commissioners,  of  whom  one  shall  be  a medical 
practitioner  and  one  a barrister. 

(4.)  Every  hospital  shall  be  visited  once  a year  by  not  less 
than  two  Commissioners,  of  Avhom  one  shall  be  a medical  prac- 
titioner and  one  a barrister. 

(5.)  The  visits  of  the  Commissioners  shall  be  made  without 
j)revious  notice. 

(G.)  Every  visit  shall  be  made  on  such  day  or  days,  arid  at 
such  hour’s,  and  for  such  lengtli  of  time,  as  the  visiting  Com- 
missioners or  Commissioner  may,  subject  to  any  direction  of 
the  Commissioners,  think  fit. 

(7.)  The  Lord  Chancellor,  on  a representation  by  the  Com- 
missioners setting  forth  the  expediency  of  the  alteration,  maj’ 
by  writing  under  his  hand  dii-ect  that  during  a specified  period, 
or  until  the  direction  is  revoked,  the  Commissioners  shall  not 
be  I’equired — 

(a)  To  visit  a house  licensed  by  justices  more  than  once  a 
year; 
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(b)  To  visit’  a liouse  licensed  by  the  Commissioners  and  not 
receiving  pauper  patients  more  than  twice  a j'ear. 

192.  Inspection  of  licence.] — The  visiting  Commissioners  at 
ibeir  first  visit  to  a hoiLse  licensed  b}'  justices  after  tbe  grant 
or  renewal  of  the  licence  shall  examine  tbe  licence,  and  if  the 
same  is  in  conformity  Avith  this  Act  shall  sign  the  same,  or  if  it 
is  informal  shall  enter  in  the  Ausitors’  book  in  Avliat  respect  it 
is  informal. 

193.  Visits  of  visitors  to  licensed  hauses.] — (1.)  Every 
licensed  house  Avithin  tlie  jurisdiction  of  A'isitors  appointed  bj' 
justices  may  at  any  time,  by  daj^  or  night,  be  visited  by  one  or 
more  of  the  visitors. 

(2.)  Every  such  house  shall  bo  A’isited — 

(^a)  Four  times  a year  by  not  less  than  tAvo  of  the  A’isitors,  of 
whom  one  shall  be  a medical  practitioner;  and 
(b)  TAvice  a year  by  one  or  more  of  the  visitors. 

194.  l)ispe,ctions  and  m^quiries-] — (O  The  visiting  Commis- 
sioners and  Ausitors  shall,  at  every  visit  to  a hospital  and 
licensed  house  Avhich  they  are  b}^  this  Act  required  to  make, 
and  any  one  or  more  of  the  Commissioners  or  visitors  may  at 
any  other  Ausit  do  all  or  any  of  the  following  things:  — 

(a ) Inspect  any  or  e\  ery  part  of  the  building  Avhere  lunatics 

are  recei\’ed,  and  every  l)uilding  communicating  there- 
Avith  or  detached  therefrom,  but  not  separated  b}^ 
gTouncl  belonging  to  anj^  other  person,  and  OA-ery  part 
of  the  ground  and  apjAiirtenances  held,  used,  or  occu- 
pied therOAvith: 

(b)  See  eA'ery  ]Aatient  and  inquire  Avhethcr  any  patient  is 

under  restraint,  and  Avhy: 

(c)  Inspect  the  order  and  certificates  or  certificate  for  e\’ery 

jjatient  roceiA’ed  since  the  last  A’isit: 

(dj  Consider  the  observations  made  in  the  visitors’  book: 

(e)  Enter  in  the  A'isitors’  book  a minute  of  the  condition  of 

the  house,  of  the  patients  therein,  and  the  number  of 
patients  undei'  restraint,  Avith  the  reasons  thereof: 

(f)  Incxuire — 

When  divine  serA'ice  is  performed,  and  to  wha,t 
niuuber  of  patients,  and  its  effects; 

What  occujmtions  and  amu.sement.s  ai'e  pro\ddcd  for 
the  patients,  and  the  re.sidts  thereof; 

Hoav  the  patients  are  classified; 

As  to  the  condition  of  the  pauper  patients  Avben 
fiiAst  admitted; 

As  to  the  diet  of  the  ])aupor  patients; 

As  to  the  moneys  paid  to  the  manager  on  account  of 
any  lunatic  under  his  care; 
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As  to  such  other  matters  as  may  iu  their  opiniou 
require  investigation. 

(2.)  The  result  of  the  foregoing  inspections  and  inquiries, 
•with  such  observations  as  may  be  thought  proper,  shall  be 
entered  in  the  visitors’  book. 

(3.)  Each  visiting  Commissioner  or  visitor  may  at  any  visit 
enter  in  the  patients’  book  such  observations  as  he  thinks  fit  as 
to  the  state  of  mind  or  body  of  any  patient,  and  any  irregularity 
which  exists  in  anj^  order  or  certificates,  and  also  whether  the 
suggestions  (if  any)  made  at  any  previous  visit  have  been 
attended  to,  and  any  observations  which  may  be  thought 
proper. 

195.  Mwm<g'0)'s  of  JvaspifyxLs  and  licensed  houses  to  show  evi&'t/. 
part  and  mery  patient  to  th,e  visiting'  Commission-ers  and 
visitors.'] — (1.)  The  manager  of  every  hospital  or  licensed  house 
shall  show  to  each  Commissioner  and  visitor  visiting  the  same 
every  part  thereof,  and  every  person  therein  detained  as  p 
lunatic. 

(2.)  Every  manager  of  a hospital  or  licensed  house  who 
conceals  or  attempts  to  conceal,  or  refuses  or  wilfully  neglects 
to  show,  any  part  of  the  building,  or  any  building  communi- 
cating therewith  or  detached  therefrom,  but  not  separated  as 
aforesaid,  or  any  part  of  the  groimd  or  appurtenances  held, 
used,  or  occupied  therewith,  or  any  person  detained,  or  being 
therein,  from  any  one  or  more  of  the  visiting  Commissioners  or 
visitors,  or  from  any  person  authorised  under  this  Act  to  visit 
and  ins]3ect  the  hospital  or  house,  or  the  patients  therein  on 
anj'^  of  them,  or  who  does  not  give  full  and  true  ansAvers  to  the 
best  of  his  knowledge  to  all  questions  which  any  visiting’  Com- 
missioner or  visitor  asks  in  the  execution  of  his  oflice,  shall  be 
guilty  of  a misdemeanour. 

196.  Books  and  documents  to  he  produced  to  visiting  Com- 
missioners and  visitors.]  (1.)  The  manager  of  everv  hospital 
01  licensed  house  shall  lay  before  the  visiting  Commissioners 
or  Commissioner,  or  the  visitors  or  visitor,  at  each  visit — 

(a)  A list  of  all  the  patients  then  in  the  hospital  or  house 

(distinguishing  pauper  patients  from  other  patients, 
and  males  from  females,  and  specifving  such  as  are 
deemed  curable): 

(b)  The  several  books  by  this  Act  or  any  rules  imder  this 

Act  required  to  be  kept  by  the  manager  and  by  the 
niedical  officer  of  a hospital  or  Hcensed  house; 

(c)  All  orders  and  certificates  relating  to  patients  admitted 

since  the  last  visit: 

(d)  In  the  case  of  a licensed  house  the  licence  then  in  force: 

(e)  All  other  orders,  certificates,  documents,  and  papers  relat- 

ing to  any  of  the  patients  at  any  time  received  into  the 
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hospital  or  licensed  house  which  may  be  required  to  be 
produced. 

(2.)  Each  visiting  Commissioner  or  \dsitor  shall  sign  the  said 
books  as  having  been  produced. 

197.  Entries  in  the  patients'  hook  as  to  doubtful  patients.'] — 
(1.)  Every  Commissioner  visiting  a house  licensed  by  justices 
shall  carefully  consider  and  give  special  attention  to  the  state 
of  mind  of  any  patient,  as  to  the  propriety  of  whose  detention 
there  is  a doubt  or  as  to  whose  sanity  their  attention  is  .specially 
called,  and  shall,  if  the  state  of  mind  of  such  patient  is  con- 
sidered doubtful,  and  the  propriety  of  his  detention  requires 
further  consideration,  make  and  sign  a minute  thereof  in  the 
patients’  book. 

(2.)  A copy  of  every  such  minute  shall,  within  two  clear 
days  after  the  same  has  been  made,  be  sent  by  the  manager 
of  the  house  to  the  clerk  of  the  visitors  of  the  house,  and 
the  clerk  shall  forthwith  communicate  the  same  to  the  visitors, 
or  some  two  of  them  (of  whom  one  shall  be  a medical  practi- 
tioner), and  the  visitors  shall  thereupon  immediately  visit  the 
patient  and  act  as  they  think  fit. 

(3.)  Every  manager  who  omits  to  send  a copy,  as  herein- 
before directed,  of  every  such  last-mentioned  minute,  and  every 
clerk  who  neglects  to  communicate  the  same  to  two  of  the 
visitors  as  aforesaid,  shall  be  guilty  of  a misdemeanour. 


Visits  to  Single  Patients. 

198.  Annual  visit  to  single  patient.] — One  or  more  of  the 
Commissioners  shall  once  at  least  in  every  year  visit  every 
unlicensed  house  in  which  a single  patient  is  detained  as  a 
lunatic  and  inquire  into  and  report  to  the  Commissioners  on 
the  treatment  and  state  of  bodily  and  mental  health  of  the 
patient. 

199.  Power  to  visit  single  patierits,  and  report.] — (1.)  Any 
one  Commissioner,  on  the  direction  of  the  Commissioners,  or 
of  any  two  of  them  (of  whom  the  one  Commissioner  may  be 
one),  may  at  all  reasonable  times  visit  a single  patient,  and 
inquire  into  and  report  to  the  Commissioners  or  the  Lord  Chan- 
cellor on  the  treatment  and  state  of  health,  both  bodily  and 
mental,  of  the  patient,  and  as  to  the  moneys  paid  on  his 
account. 

(2.)  Any  one  or  more  of  the  visitors  appointed  for  any  county 
or  borough  shall,  upon  the  request  in  writing  of  the  Commis- 
sioners, or  any  two  of  them,  have  the  like  power  as  regards  any 
single  patient  detained  in  an  unlicensed  house  in  such  county 
or  borough. 


LUNACY  ACT,  1890. 


259 


(3.)  Upon  every  visit  under  this  section  the  medical  journal 
shall  be  produced  to  the  person  making-  the  visit,  and  he  shall 
sign  the  same. 

(4.)  Every  report  under  this  section  shall  be  kept  by  the 
secretary  of  the  Commissioners,  and  a copy  thereof  shall,  if  the 
Commissioners  think  it  expedient,  be  laid  before  the  Lord  Chan- 
cellor. 

200.  Power  to  inspect.'] — (1.)  Any  Commissioner  visiting  an 
unlicensed  house  may  inspect  any  part  of  the  house  and  the 
groimds  belonging  thereto. 

(2.)  If  the  person  having  charge  of  a single  patient  refuses 
to  show  to  any  Commissioner,  at  his  request,  any  part  of  the 
house  wherein  the  single  patient  resides,  or  any  part  of  the 
grounds  belonging  thereto,  he  shall  be  guilty  of  a misde- 
meanour. 


Visits  to  Paaipers  in  certain  Cases. 

201.  Visits  to  pampers  in  instituticms  for  lunatics.] — (1.)  A 
medical  practitioner  appointed  by  the  guardians  of  a union, 
and  also  the  guardians  of  any  union  shall  be  permitted,  when- 
ever they  see  fit,  between  eight  in  the  morning  and  six  in  the 
evening,  to  visit  and  examine  any  pauper  Imiatic  chargeable 
to  the  union  confined  in  any  institution  for  lunatics,  unless 
the  medical  officer  of  the  institution  delivers  to  the  person  or 
persons  intending  to  make  the  visit  a statement  signed  by  him 
certifying  that  for  the  reasons  set  forth  in  the  statement  the 
visit  would  be  injm-ious  to  the  lunatic. 

(2.)  The  medical  officer  shall  forthwith  enter  in  the  medical 
journal  the  reasons  set  forth  in  the  statement,  and  shall  sign 
tlie  entry. 

202.  Visits  to  pauper  lunatics  not  in  an  institution  for 
lurudics.]  (1.)  Every  pauper  limatic  not  in  an  institution  for 
lunatics  shall  once  in  every  quarter  of  a year  (reckoning  the 
se-peral  quarters  as  ending  on  the  thirty-first  of  March”  the 
thirtieth  of  June,  the  thirtieth  of  September,  and  the  thirty- 
first  of  December)  be  visited,  if  not  resident  in  a workhouse, 
by  the  medical  officer  of  the  union,  or  district  in  which  the 
lunatic  is  resident,  and,  if  resident  in  a workhouse,  by  the 
medical  officer  of  the  workhouse. 

(2.)  The  guardians  of  every  union  shall  from  time  to  time 
furnish  to  every  medical  officer  of  the  union  forms  for  the  pre- 
scribed returns  relatmg  to  pauper  lunatics  not  in  an  institution 
for  lunatics. 

(3.)  Where  a pauper  lunatic  has,  by  order  of  the  visitino- 
committee,  been  delivered  over  to  the  custody  of  a relative  o” 
friend  to  whom  an  allowance  is  made  for  the  maintenance  of 
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the  lunatic,  the  medical  officer  of  the  imion  or  district  in  which 
the  lunatic  resides  shall,  withiir  three  days  after  each  quarterly-^ 
visit,  send  to  the  visiting  committee  a report  stating  whether 
in  his  opinion  the  lunatic  is  properly  taken  care  of,  and  may 
proj)erly  remain  out  of  an  asylum. 

(4.)  Each  medical  officer  shall  be  paid  two  shillings  and 
sixpence  for  each  quarterly  visit  to  a pauper  not  in  a Avorkhouse, 
and  in  addition  two  shillings  and  sixpence  for  every  report 
sent  to  a visiting  committee  under  this  section,  and  those  sums 
shall  be  j>aid  by  the  same  j>ersons  £md  be  charged  to  the  same 
aceoimt  as  the  relief  of  the  pauper. 

(5.)  Nothing  in  this  section  shall  reheve  any  medical  officer 
from  any  obligation  under  this  Act  to  give  notice  to  a relieving 
officer  or  overseer  when  it  appears  to  such  medical  officer  that 
a pauper  lunatic  ought  to  be  sent  to  an  asylum. 

203.  Tisitation  of  workhouses  — Any  one  or  more  of  the 
Commissioners  shall,  on  such  day  or  days,  and  at  such  hours 
in  the  day,  and  for  such  length  of  time  as  he  or  they  may  think 
fit,  visit  all  such  workhouses  in  which  there  is  or  is  alleged  to 
be  any  Imiatic,  as  the  Commissioners  by  any  resolution  direct, 
and  shall  inquire  whether  the  provisions  of  the  law  have  been 
carried  out,  and  also  as  to  the  dietary,  accommodation,  and 
treatment  of  the  lunatics,  and  shall  report  in  writing  thereon 
to  the  Commissioners,  and  the  Commissioners  shall  forward 
a copy  of  every  such  report  to  the  Local  Government  Board. 


Special  Visits. 

204.  Power  to  appoint  a person  to  inquire  into  cases  re- 
quiring immediate  investigation.'] — (1.)  If,  for  reasons  to  be 
entered  on  the  minutes  of  the  board,  any  case  appears  to  the 
Commissioners  to  call  for  immediate  investigation,  they  may 
by  order  direct  any  competent  person  or  persons  to  visit  and 
report  upon  the  mental  and  bodily  condition  of  any  lunatic  or 
alleged  lunatic  in  any  institution  for  lunatics  or  worjihouse, 
or  under  the  chai-ge  of  any  person  as  a single  patient,  and  to 
inquire  into  and  report  upon  any  matters  into  Avhicli  the  Com- 
missioners are  authorised  to  inquire. 

(2  ) Every  such  person  shall,  for  the  special  purposes  men- 
tioned in  the  order,  have  all  the  powers  of  a Commissioner. 

(3.)  The  Commissioners  may  allow  to  any  such  person  a 
reasonable  sum  for  his  services  and  expenses. 

205.  Visits  to  lunatics  so  found,  and  other  Iwwtics.'}— 
(1.)  The  Lord  Chancellor  in  the  case  of  a lunatic 
inquisition,  and  the  Lord  Chancellor  or  a ^eei^etary  of  St^e  in 
any  other  case,  may  at  any  time,  by  an  order  in  writmg  under 
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:tlie  hand  of  the  Lord  Chancellor  or  the  Secretary  of  State,  /as 
the  case  may  be,  directed  to  the  Commissioners  or  any  of  them, 
•or  to  any  other  person,  require  the  persons  or  person  to  whom 
the  order  is  directed  to  visit  and  examine  a lunatic  or  alleged 
lunatic  and  to  inspect  any  place  in  which  a lunatic  or  alleg-ed.' 
lunatic  is  detained,  and  to  report  to  the  Lord  Chancellor  or  to  a 
Secretary  of  State  upon  such  matters  as  in  the  order  are  directed 
to  be  inquired  into. 

(2.)  Every  person  (not  being-  a Commissioner)  employed 
under  this  section  may  be  paid  such  sum  of  money  for  his 
services  as  the  Lord  Chancellor  or  a Secretary  of  State  thinks 
reasonable . 

(3.)  Every  person  so  employed,  whether  a Commissioner  or 
not,  shall  be  allowed  his  reasonable  travelling  or  other  expenses 
while  so  employed. 

(4.)  Sums  payable  under  this  section  shall  be  paid  out  of 
mone}-s  provided  by  Parliament. 


Lunatics  in  Private  Families  mid  Charitable  Establishments. 

206.  Lunatics  in  private  families  and  charitable  establish- 
ments.— (1.)  If  it  comes  to  the  knowledge  of  the  Commis- 
sioners that  any  person  appears  to  be  without  an  order  and 
certificates  detained  or  treated  as  a lunatic  or  alleged  lunatic 
by  any  person  recei-vdng  no  payment  for  the  charge,  or  in  any 
charitable,  religious,  or  other  establishment  (not  being  an 
institution  for  lunatics),  they  may  require  the  person  by  whom 
the  patient  is  detained,  or  tlie  superintendent  or  principal 
officer  of  the  establishment,  to  send  to  them,  within  or  at  such 
time  or  times  as  the  Commissioners  may  appoint,  a report  or 
periodical  reports  by  a medical  practitioner  of  the  mental  and 
bodily  condition  of  the  patient,  with  all  such  other  particulars 
as  to  him  and  his  property  as  they  think  fit. 

(2.)  Any  one  or  more  of  the  Commissioners  may  at  any 
time  visit  any  such  patient  and  report  the  result  of  the  visit  to 
the  Commissioners,  and  may  exercise,  with  respect  to  such 
patient,  all  the  powers  (except  that  of  discharge)  given  to 
them  as  to  persons  confined  in  any  institution  for  lunatics,  or 
as  single  patients. 

(3.)  The  Commissioners  may,  if  they  think  fit,  transmit  a:iy 
reports  received  by  them,  or  may  report  the  results  of  any 
inquiries  made  by  them  under  this  section,  to  the  Lord  Chan- 
cellor, -vvho  may  thereupon  make  an  order  for  the  discharge  of 
the  patient  from  the  custody  in  which  he  is  detained  or  for  his 
removal  to  an  institution  for  lunatics,  or  to  such  other  custody 
as  he  may  think  fit,  and  the  expenses  properly  incurred  of 
carrying  any  such  order  into  effect  and  of  maintaining  the 
patient  if  so  removed  shall,  if  the  order  so  directs,  be  paid  bi"  the 
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guardians  of  the  union  in  which  the  patient  was  found,  until 
the  authority  legally  liable  for  his  maintenance  has  been  ascer- 
tained ; and  such  guardians  shall  have  the  same  right  to  recover 
any  such  expenses  paid  by  them  against  the  lunatic  and  his 
estate,  and  the  person  or  autliority  legally  liable  for  his  main- 
tenance as  in  the  case  of  orders  for  maintenance  under  this  Act. 

(4.)  Where  an  order  is  made  by  the  Lord  Chancellor  under 
this  section  for  removal  of  a lunatic  to  an  asylum,  any  justicet 
of  the  county  or  boroug-h  in  which  the  asylum  is  may  exercise 
all  the  authorities  conferred  upon  a justice  by  this  Act,  for  the 
purpose  of  making  the  lunatic’s  property  applicable  to  his 
maintenance  and  for  maintaining  him  as  a pauper. 

(5.)  All  reports  and  particulars  sent  to  the  Commissioners 
under  this  section  shall  be  kept  by  them,  and  shall  be  open  to 
inspection  only  by  the  Commissioners  and  the  Lord  Chancellor,, 
and  by  such  persons  as  the  Lord  Chancellor  directs. 


P.4RT  VIII. — Licensed  Houses  and  Hospitals. 

Restricthons  on  New  Licences. 

207.  Restrictions  on  new  licences.~\ — (1.)  If  the  Commis- 
sioners in  the  case  of  a house  within  their  immediate  jurisdic- 
tion, or  in  the  ca4e  of  a house  licensed  by  justices  the  justices, 
arc  of  opinion  that  a house  licensed  for  the  reception  of  lunatics- 
has  been  in  all  respects  well  conducted  by  the  licensees,  the 
Commissioners  or  justices  may  upon  the  expiration  of  the- 
licence  renew  the  licence  for  that  house  to  the  former  licensees, 
or  any  one  or  more  of  them,  or  to  their  successors  in  business. 

(2.)  .... 

This  sub-section,  which  was  repealed  by  the  Statute  Law  Eevision 
Act,  1908  (8  Edw.  VTT.  c.  49),  gave  the  Commissioner.^  power  to  grant 
a licence  for  a house  which  was  being  taken  over  in  place  of  an  existing 
house  at  the  commencemont  of  the  Act. 

(3.)  If  at  any  time  it  is  shown  to  the  satisfaction  of  the  Com- 
missionei’s  or  the  justices,  as  tlie  case  may  be,  that  it  would  be 
for  the  comfort  and  advantage  of  the  patients  in  any  licensed 
house  that  another  hou.se  should  be  substituted  in  place  thereof, 
the  Commissioners  or  justices  may  grant  to  the  licensees  of 
such  first-mentioned  house  a licence  in  respect  of  such^  other 
house  u])on  and  subject  to  the  same  conditions  and  restrictions 
as  may  have  existed  in  res])ect  of  the  first-mentioned  house. 

(4.)  In  the  case  of  joint  licensees  or  proprietors  who  de.sire- 
to  carry  on  business  apart  from  one  another,  if,  in  the  opinion 
of  the  Commissioners  or  of  the  justices,  as  the  case  may  be, 
the  establishment  conducted  by  them  jointly,  and  also  any  new 
house  which  any  of  them  desires  to  conduct,  answers  the  con- 
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ditions  hereinbefore  required  for  granting  renewed  Licences, 
the  Commissioners  or  justices,  as  the  case  may  be,  may  grant 
to  each  of  such  licensees  or  proprietors  renewed  licences  for 
such  number  of  patients  (not  exceeding  in  the  aggregate  the 
number  allowed  by  the  joint  licence)  as  such  joint  licensees  or 
proprietors  agree  upon,  or,  failing  their  agreement,  as  the  Com- 
missioners or  justices  determine. 

(5.)  Where  the  licensee  of  a house  is  a medical  man  in  the 
employment  of  the  proprietor  of  such  house  as  his  manager, 
the  licence  shall  be  transferable  or  renewable  to  such  licensee 
so  long  as  he  continues  manager  of  the  house,  or  to  the  pro- 
prietor, or  to  any  other  medical  manager  while  employed  by 
the  proprietor  in  the  place  of  the  former  manager. 

(6.)  Save  as  in  this  section  provided,  no  new  licence  shall  be 
granted  to  any  person  for  a house  for  the  I’eception  of  lunatics, 
and  no  house  in  respect  of  wliich  there  is  at  the  passing  of  this 
Act  an  existing  licence  shall  be  licensed  for  a greater  number  of 
lunatics  than  the  number  authorised  by  the  existing  licence. 


Jurisdiction  of  Commissioners  and  Justices. 

208.  Places  within  immediate  jurisdiction  of  Commis- 
sioners.']— (^1.)  The  Commissioners  shall  exercise  the  licensing 
jurisdiction  under  this  Act  as  regards  the  places  mentioned  in 
the  Third  Schedule  which  are  to  be  deemed  within  their  imme- 
diate jurisdiction. 

(2.)  In  all  places  not  within  the  immediate  jurisdiction  of 
the  Commissioners  the  justices  for  every  county  and  quarter 
sessions  borough  shall  be  the  licensing  justices,  and  shall  at 
quarter  or  special  sessions  respectively  have  the  same  authority 
within  their  counties  and  boroughs  to  license  houses  for  the 
reception  of  lunatics  as  the  Commissioners  within  their  imme- 
diate jurisdiction. 

(3  .)  A person  shall  not  act  in  granting  any  licence  if  he  is,  or 
within  one  year  next  preceding  has  been,  interested  in  a licensed 
house. 

209.  Borough  justices  to  hold  special  sessions.] — For  the 
purposes  of  this  Part  of  this  Act  the  justices  of  every  borough 
shall  assemble  in  special  sessions  at  such  times  as  the  quarter 
sessions  for  the  borough  are  held. 

Conditions  on  which  Licences  granted. 

210.  Before  grant  of  a new  licence  hy  justices  Commiissiom'&rs 
to  inspect  and  report.] — Before  a licence  is  in  any  case  provided 
for  by  this  Act  granted  for  a house  not  within  the  immediate 
jurisdiction  of  the  Commissioniers  and  not  previously  licensed. 
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one  01’  more  of  the  Commissioners  shall  by  inspection  ascertain 
Avhether  the  house  and  its  appurtenances  are  suitable  for  the 
recej)tion  of  lunatics,  and  the  Commissioners  shall  report 
thereon  to  the  clerk  of  the  peace  of  the  county  or  borough,  and 
the  report  shall  be  received  and  considered  by  the  justices. 

211.  Licensee-  to  reside.'] — A licence  shall  not  be  granted 
unless  the  licensee  or  one  of  the  licensees  undertakes  to  reside 
in  the  house. 

212.  Licence  to  joint  licensees.] — In  the  case  of  a licence 
granted  to  two  or  more  persons,  if  before  the  expiration  of  the 
licence  any  of  such  persons  dies  leaving  the  others  surviving, 
and  one  of  the  survivors  has  undertaken  or  within  ten  days  after 
the  death  gives  to  the  Commissioners  or  the  justices  who 
granted  the  licence  a written  imdertaking  to  reside  on  the 
licensed  premises,  the  licence  shall  remain  in  force  and  have 
the  same  effect  as  if  granted  to  the  survivors. 

213.  Notice  of  additions  and  altei'ations.] — No  addition  or 
alteration  shall  be  made  to  any  licensed  house  or  the  appurten- 
ances without  the  previous  consent  in  Avuiting  of  the  Commis- 
sioners, and  also  of  two  of  the  visitors  in  the  case  of  a house 
Avithin  the  jurisdiction  of  visitors. 

214.  'Untrue  statement  a misdemeanour .] — If  any  person,  for 
the  purpose  of  obtaining  a licence  or  the  renewal  of  a licence 
for  a house  for  the  reoeption  of  lunatics,  Avilfully  supplies  to 
the  Commissioners  or  justices  any  untrue  or  incorrect  informa- 
tion, plan,  description,  statement,  or  notice,  he  shall  be  gmilty 
of  a misdemeanour. 

215.  A copy  of  licence  granted  by  justides  to  he  sent  to  the 
Commissioners.] — (1.)  Within  seAen  days  after  the  grant  of 
a licence  by  the  justices  of  a county  or  borough  the  clerk  of  the 
jjeace  of  the  county  or  borough  shall  send  a copy  thereof  to  the 
Commissioners . 

( 2.)  Any  clerk  of  the  peace  omitting  to  send  such  copy  Avithin 
such  time  shall  for  every  such  omission  be  liable  to  a penalty 
not  exceeding  fort}’-  shillings. 

216.  Stamps  on  licences.] — Licences  and  renewed  licences 
shall  be  stamped  Avith  a ten  shilling  stamp,  and  shall  be  iinder 
the  seal  of  the  Commissioners,  if  granted  by  tiiem,  and  if  by 
any  justices  under  the  hands  of  three  or  more  of  them  in  quarter 
or  special  sessions  a.ssembled,  and  shall  be  granted  for  such 
period,  not  exceeding  thirteen  months,  as  the  Commissioners 
or  justices,  as  the  case  may  be,  think  fit. 

217.  Charge  for  licences .]— {I .)  For  every  licence  there  shall 
be  paid  to  the  secretary  of  the  Commissioners,  or  to  the  clerk  of 
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the  peace,  according  as  the  licence  is  granted  by  the  Commis- 
sioners or  justices,  (exclusive  of  the  stamp,)  the  sum  of  ten 
shillings  for  every  patient  not  being  a pauper,  and  the  sum 
•of  two  shillings  and  sixpence  for  every  patient  being  a pauper. 

(2.)  If  the  total  amount  of  such  sums  of  ten  shillings  nnd 
two  shillings  and  sixpence  does  not  amount  to  fifteen  pounds, 
then  so  much  more  shall  be  paid  as  makes  up  fifteen  pounds. 

(3.j  If  the  period  for  which  a licence  is  granted  is  less  than 
thirteen  months,  the  Commissioners  or  the  justices  may  reduce 
the  payment  to  any  sum  not  less  than  five  pounds. 

(4.)  The  payment  for  a licence  for  a new  house  granted  upon 
the  transfer  of  patients  from  a licensed  house  shall  be  not  less 
than  one  pound  (exclusive  of  the  stamp). 

(5.)  No  licence  shall  be  delivered  imtil  the  sum  payable  for 
the  same  has  been  paid. 

218.  Incapacity  or  death  of  the  person  licensed.'] — (1.)  If  a 
person  to  whom  a licence  has  been  granted  becomes  by  sickness 
or  other  sufficient  reason  incapable  of  keeping  the  licensed 
house,  or  dies  before  the  expiration  of  the  licence,  the  Com- 
missioners or  airy  three  justices  for  the  comity  or  borough,  as 
the  case  may  be,  may,  if  they  think  fit,  by  writing  endorsed  on 
the  licence  under  the  seal  of  the  Commissioners  or  under  the 
hands  of  such  three  justices,  transfer  the  licence,  with  all  the 
privileges  and  obligations  annexed  thereto,  for  the  term  then 
unexpired,  to  such  person  as  the  Commissioners  or  justices 
approve . 

(2.)  Where  a licence  is  transferred  by  justices  of  a county  or 
borough  under  this  section,  the  clerk  of  the  jieace  of  the  county 
or  borough  shall  within  three  days  after  the  date  of  the  instru- 
ment of  transfer  send  a copy  thereof  to  the  Commissioners. 

(3.)  A clerk  of  the  peace  who  makes  default  in  performing 
the  duty  imposed  upon  him  by  this  section,  shall,  for  each  claj^ 
during  which  the  default  continues,  be  liable  to  a penalty  not 
exceeding  forty  shillings. 

219.  Notice  on  change  of  house.] — In  cases  in  which  under 
this  Act  a house  not  previously  licensed  is  to  be  substituted  for 
a licensed  house,  unless  the  substitution  is  occasioned  by  fire 
or  tempest,  seven  clear  days’  notice  of  the  intended  substitution 
shall  be  sent  to  the  person  on  whose  petition  the  reception  order 
of  each  private  patient  was  made,  or  to  the  person  by  Avhom 
the  last  payment  on  account  of  the  patient  was  made,  and  to  the 
authority  liable  for  the  maintenance  of  each  pauper  patient. 

220.  Penalty  for  infringing  licence.] — If  a licensee  I'eceives 
into  his  licensed  house  any  patients  beyond  the  number  specified 
in  the  licence,  or  fails  to  comply  with  the  regulations  of  the 
licence  as  to  the  sex  of  the  patients  or  the  class  of  patients,  he 
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shall  for  each  patient  received  contrary  to  his  licence  forfeit 
fifty  pounds. 

221.  Power  of  revocation  and  prohibition  of  renewal  of 
licences.] — (1.)  If  a majority  of  the  justices  of  a county  or 
quarter  sessions  borough  in  quarter  or  special  sessions  assembled 
recommend  to  the  Lord  Chancellor  that  anj'^  licence  granted 
by  the  justices  for  such  county  or  borough  be  revoked,  or  if 
the  Commissioners  recommend  to  the  Lord  Chancellor  that  any 
licence  granted  either  by  them  or  by  any  justices  be  revoked 
or  if  granted  by  any  justices  be  not  renewed,  the  Lord  Chan- 
cellor may,  by  an  instrument  under  his  hand  and  seal,  revoke 
or  prohibit  the  renewal  of  the  licence. 

(2.)  A revocation  of  a licence  shall  take  effect  at  a date  tO’ 
be  named  in  the  instrument  of  revocation,  not  more  than  two 
months  from  the  time  when  a copj^  or  notice  thereof  has  been 
published  in  the  Loudon  Gazette. 

(3.)  A copy  or  notice  of  the  instrument  of  revocation  shall 
be  published  in  the  London  Gazette,  and  shall,  before  publi- 
cation, be  transmitted  to  the  manager  of  the  licensed  house,  or 
shall  be  left  at  the  licensed  house. 

(4.)  In  case  of  any  such  revocation  or  prohibition  to  renew 
being  recommended  to  the  Lord  Chancellor,  notice  thereof  in 
writing  shall,  seven  clear  days  previously  to  the  transmission 
of  such  recommendation  to  the  Lord  Chancellor,  be  given  to- 
the  manager,  or  left  at  the  licensed  house. 

222.  Detention  of  lunatics  after  expiration  or  revocation  of 
a licence  a misdemeanour.] — If  after  the  lapse  of  two  months 
from  the  expiration  or  revocation  of  the  licence  of  any  house, 
there  are  in  the  house  two  or  more  hmatics,  every  person 
keeping  the  house  or  having  the  care  or  charge  of  the  Imiatics 
therein,  shall  bo  guilty  of  a misdemeanour. 

223.  Powers  to  continue  so  long  as  any  lunatics  d,etained.\ — 
The  powers  of  the  Commissioners  and  visitors  with  reference 
to  any  licensed  house  and  the  patients  therein,  and  all  powers 
and  provisions  of  this  Act  having  reference  to  the  discharge, 
removal,  and  transfer  of  the  patients,  shall,  after  the  expiration 
or  revocation  of  the  licence,  continue  in  force  so  long  as  any 
patients  are  detained  tlierein  as  lunatics. 

Application  df  Fees  for  Licences. 

224.  Application  of  moneys  received  for  licences  by  clerics 
of  the  peace.] — (1.)  All  moneys  received  for  licences  granted 
by  any  justices  shall  be  paid  by  the  clerk  of  the  peace  for  the 
county  or  borough  into  the  county  or  borough  fund. 

(2.)  The  clerk  of  the  peace  for  every  county  or  borough  shall 
keep  an  account  of  all  moneys  received  and  paid  by  him  as 
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afoi’Gsaid,  and.  of  all  moiiBys  otliGrwiso  rGCGivod  or  paid  by  liim 
in  tliG  GXGCution  of  this  Act. 

(3.)  Such  account  shall  bo  made  up  to  tliG  thirty-first  day  of 
March  in  each  year,  or  to  such  other  date  as  the  Local  Govern- 
ment Board  appoint,  and  shall  be  signed  by  two  at  least  of  the 
visitors  for  the  county  or  borough;  and  in  the  case  of  the  clerk 
of  the  peace  of  a county,  shall  be  audited  by  the  same  person, 
in  the  same  manner,  and  with  the  same  incidents  and  conse- 
quences as  the  accomits  of  officers  of  the  county  council  under 
the  Local  Government  Act,  1888  (51  & 52  Viet.  c.  41). 

225.  Balance  of  payments  over  receipts  may  he  paid  out  of 
the  funds  of  the  county  or  borough.'] — (1.)  The  ji^tices  of 
every  county  or  borough  in  quarter  or  special  sessions  may 
order  such  sums  as  may  be  reasonable  for  payment  of  the  remu- 
neration or  salary  of  the  visitors  and  their  clerk,  and  of  all 
other  expenses  incurred  by  or  mider  the  authority  of  the  justices 
or  visitors  in  the  execution  of  this  Act,  to  be  paid  to  the  clerk 
of  the  peace  of  the  county  or  borough  out  of  the  county  or 
borough  fund. 

(2.)  Every  such  svun  shall  be  j)aifi  out  of  county  or 
borough  fund  by  the  treasurer  thereof,  and  shall  be  allowed  in 
his  accounts,  on  the  authoritj-  of  the  order  by  the  justices  for 
the  payment  thereof. 

(3.)  Every  sum  ordered  to  be  paid  by  justices  of  a county 
under  this  section  shall  be  subject  to  the  sanction  of  the  standing 
joint  committee  of  the  county  comicil  and  quarter  sessions  as 
provided  by  section  sixty-six  of  the  Local  Government  Act, 
1888. 


Management  of  Licensed  Houses. 

226.  Commissioners  may  make  regulations  for  the  govern- 
ment of  licensed  houses.] — The  Commissioners,  Avith  the  sanc- 
tion of  a Secretary  of  State,  may  make  regulations  for  the 
government  of  any  licensed  house;  and  such  regulations  of  the 
Commissioners,  or  a copy  thereof,  shall  be  transmitted  by  their 
secretary  to  the  manager  of  every  licensed  house  to  Avhich  the 
same  relate,  and  shall  be  observed  therein. 

227.  Plans  to  he  hung  up.] — There  shall  be  hung  up  in 
some  conspicuous  j)art  of  every  licensed  house  a copy  of  the 
plan  given  to  the  Commissioners  or  justices  on  applying  for 
the  licence. 

228.  Provision  for  residence  and  visits'  of  medical  atten- 
dants.]— (1.)  In  every  house  licensed  for  one  hundred  patients, 
or  more,  there  shall  be  resident  as  the  manager  and  medical 
officer  thereof  a medical  practitioner. 
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(2.)  Eveiy  liouse  licensed  for  less  than  one  hundred  and 
more  than  fifty  patients  (in  case  the  house  is  not  kept  bj’  or 
has  not  a resident  medical  practitioner)  shall  be  visited  dail}" 
by  a medical  practitioner. 

(3.)  Every  house  licensed  for  less  than  fifty  patients  (in 
case  the  house  is  not  kept  by  or  has  not  a resident  medical 
practitioner)  shall  be  visited  twice  a Aveek  by  a medical  prac- 
titioner. 

(4.)  The  visitors  of  anj^  licensed  house  maj^  direct  that  such 
house,  and  the  Commissioners  may  direct  that  any  licensed 
house  shall  be  visited  by  a medical  practitioner  at  any  other 
time  or  times,  not  being-  ofteuer  than  once  a day. 

(5.)  When  a house  is  licensed  to  receWe  less  than  eleven 
lunatics,  any  two  of  the  Commissioners  or  an}-  two  of  the 
visitors  of  such  house  may,  if  they  think  fit,  by  any  Avriting 
under  their  hands,  permit  the  house  to  be  Ausited  by  a medical 
practitioner  at  such  intervals  more  distant  than  twice  a week 
as  the  Commissioners  or  visitors  appoint,  but  not  at  a greater 
interval  than  once  in  every  two  weeks. 

229.  Boarders  in  licensed  houses. — (1.)  The  manager  of  a 
licensed  house  maj^,  Avith  the  previous  consent  in  writing  of 
two  of  the  Commissioners,  or,  where  the  house  is  licensed  b}- 
justices,  of  tAvo  of  the  justices,  receive  and  lodge  as  a boarder 
for  the  time  specified  in  the  consent  any  person  who  is  desirous 
of  voluntarily  submitting  to  treatment;  after  the  expiration  of 
which  time  (unless  any  further  consent  is  in  like  manner  given 
for  the  extension  thereof)  he  shall  be  discharged.  The  manager 
of  a licensed  house  may  also,  Avith  such  previous  consent  as 
aforesaid,  receive  and  lodge  as  a boarder,  for  the  time  specified 
in  the  consent,  any  relative  or  friend  of  a patient. 

(2.)  The  consent  of  the  Commissioners  or  justices,  as  the 
case  may  be,  shall  be  given  only  u])on  application  to  them  by 
the  intending  boarder. 

(3.)  The  total  number  of  patients  and  boarders  in  a licensed 
house  shall  at  no  one  time  exceed  the  number  of  patients  for 
which  the  house  is  licensed. 

(4.)  Every  boarder  shall,  if  required,  be  produced  to  the 
Commissioners  and  visitors  respectively  on  their  respective 
visits. 

(o.)  A boarder  may  leave  the  licensed  house  in  Avhich  he  is  a 
boarder  upon  giA'ing  to  the  manager  thereof  tAventy-four  hours 
notice  in  Avriting  of  his  intention  so  to  do. 

(6.)  If  an}'  person  is  not  alloAA-ed  to  leave  the  licensed  house 
in  which  he  is  a boarder  after  the  expiration  of  tAA'enty-foiu- 
hours’  notice  to  the  manager  thereof  of  his  intention  so  to  do, 
he  shall  be  entitled  to  recover  from  the  manager  ten  pounds  as 
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liquidated  damages  for  each  day  or  part  of  a day  dm-iiig  which 
he  is  detained. 

Notice  of  reception  of  Boarders  into  Licensed  Houses  and  Hos- 
pitals.— It  was  further  provided  by  sect.  20  of  the  Lunacy  Act,  1891 
(54  i.'c  55  Viet.  c.  65),  a,s  follows; — 

20.  Whore  a boarder  is  received  into  a licensed  house  not  within  the 
immediate  jurisdiction  of  the  Commissioners  in  Lunacy,  or  into  a regis- 
tered hospital,  notice  of  his  reception  shall  be  given  to  the  Commissioners 
in  Lunacy  within  twenty-four  hours  of  his  reception  by  the  manager 
of  the  licensed  house  or  hosp>ital  into  which  such  boarder  has  been 
received. 

If  any  manager  fails  to  comply  with  the  provisions  of  this  section 
ho  shall,  for  each  day  or  part  of  a day  during  which  the  default 
continues,  be  liable  to  a peimlty  not  exceeding  five  pounds. 

It  the  Commissioners  after  inquirj^  arc  of  opinion  that  the  mental 
state  of  any  boarder  received  into  a licensed  house  or  hospital  is  such 
as  to  render  him  unfit  to  remain  as  a boarder,  they  may  order  the 
manager  of  the  licensed  house  or  hospital  either  to  remove  such  boarder 
or  to  take  steps  to  obtain  an  order  for  his  reception  as  a patient  into 
the  licensed  house  or  hos23ital. 

Any  manager  failing  to  comply  with  an  order  of  the  Commissioners 
in  Lunacy  made  pursuant  to  this  section  shall,  for  each  day  during 
which  the  default  continues,  bo  liable  to  a penalty  not  exceeding  five 
pounds. 


Hospitals. 

230.  Hospitals  to  have  a resident  medical  attendant.'] — Every 
hospital  for  the  reception  of  lunatics  shall  have  a medical 
practitioner  resident  thei-ein  as  the  superintendent  and  medical 
ofBcer  thereof. 

231.  Proroisions  for  registration  of  hospitals  in  which  lunatics 
are  received.] — (1.)  When  application  is  made  for  the  regis- 
tration of  a hospital  for  the  reception  of  lunatics,  the  Com- 
missioners may  depute  any  one  or  more  members  of  their  body, 
or  may  employ  such  person  or  persons  as  they  think  fit,  to 
inspect  the  hospital  and  report  to  them  thereon. 

(2.)  If  the  Commissioners  are  of  opinion  that  the  hospital 
ought  not  to  be  registered  for  the  reception  of  lunatics,  they 
shall  make  a written  report  to  a Secretary  of  State,  stating  the 
reasons  for  such  opinion,  and  the  Secretary  of  State  shall  there- 
upon finally  determine  whether  the  hospital  ought  to  be  regis- 
tered or  not. 

(3.)  If  the  Commissioners  are  of  opinion  or  a Secretaiy  of 
State  determines  that  tlie  hospital  ought  to  be  registei-ed,  the 
Commissioners  shall  issue  a provisional  certificate  of  registra- 
tion. 

(4.)  A provisional  certificate  shall  be  valid  for  six  months 
from  the  date  of  its  issue,  and  for  such  extended  time  as  the 
Commissioners  allow,  unless  before  its  expiration  it  is  super- 
seded by  a complete  certificate  of  registration. 
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(5.)  Within  three  months  from  the  date  of  the  provisional 
certificate,  the  managing  committee  of  the  hospital  shall  frame 
regulations  for  the  hospital,  and  shall  submit  the  same  to  a 
Secretary  of  State  for  approval. 

(^6.)  Upon  approval  of  the  regulations  by  a Secretary  of  State, 
the  Commissioners  shall  issue  a complete  certificate  of  regi.stra- 
tion,  and  shall  specify  therein  the  total  number  of  patients  of 
each  sex  who  may  be  received  in  the  hospital. 

(_7.)  As  from  the  date  of  a provisional  certificate  lunatics 
may  be  received  in  the  hospital,  but  if  no  complete  certificate 
of  registration  is  granted,  then  no  lunatic  shall  be  received  or 
detained  in  the  hospital  after  the  expiration  of  the  provisional 
certificate. 

(8.)  The  total  number  of  patients  and  boarders,  if  any,  in 
a hospital  shall  at  no  one  time  exceed  the  number  of  patients 
for  which  the  hospital  is  certified. 

(9.)  No  lunatic  shall  be  received  in  any  hospita,!  unless  the 
same  has  been  registered  before  the  passing  of  this  Act,  or  is 
registered  under  a provisional  or  complete  certificate  by  virtue 
of  this  Act. 

(^10.)  The  superintendeirt  of  any  hospital  who  receives  or 
detains  any  lunatic  in  the  hospital  contrary  to  the  provisions 
of  this  Act,  or  to  the  terms  of  the  complete  certificate  of  regis- 
tration, shall  be  guilty  of  a misdemeanour. 

232.  Regulations.'}— (1.)  The  regulations  for  the  time  being 
in  force  in  a hospital  shall  be  observed. 

(^2.)  Such  regulations  shall  be  printed,  and  a copy  thereof 
shall  be  sent  to  the  Commissioners,  and  another  copy  hung  up 
in  the  visitors’  room  in  the  hospital. 

(3.)  If  the  regulations  are  not  so  sent  and  hung  uj),  the 
superintendent  shall  be  liable  to  a penalty  not  exceeding  t\\  enty 
pounds . 

Hospitals  may  alter  regulations.— It  was  provided  by  sect.  12  of 
the  Lunacy  Act,  1891  (54  & 55  Viet.  c.  85),  as  follows;— 

12.  The  managing  committee  of  every  hospital  may,  with  the  approval 
of  a Secretary  of  State,  alter  the  regulations  of  the  hospital. 

233.  Buildings  not  shown  on  glans  not  to  be  used  for  accom- 
modation of  lunatics.']— {1.)  No  building  in  the  occupation  of 
the  managing  committee  of  a registered  hospital  not  shown  on 
the  plans”  sent  to  the  Commissioners  pursuant  to  any  rules 
made  by  them  shall  be  deemed  part  of  the  hospital  for  any 
purpose  connected  with  the  reception  or  the  care  and  treatment 

of  lunatics.  i i 

(2.)  If  the  superintendent  of  a registered  hospital  knowingly 

permits  any  hmatic  to  be  detained  or  lodged  in  any  building 
not  shown  on  the  plans  of  the  hospital  sent  to  the  Commis- 
sioners, he  shall  be  deemed  guilty  of  a misdemeanour. 
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234.  Accounts  to  he  audited  and  printed. — (1.)  The  accounts 
of  every  registered  hospital  -which  'does  not  submit  its  accounts 
to  the  Charity  Commissioners  shall  be  audited  once  a year  by 
an  accountant  or  other  auditor  to  be  approved  by  the  Lunacy 
Commissioners,  and  shall  be  printed. 

(2.)  The  Lunacy  Commissioners  may,  if  they  think  fit,  pre- 
scribe the  form  in  which  the  acooimts  of  any  registered  hospital 
are  to  be  kept,  and  the  day  of  the  year  to  which  they  are'  to 
be  made  up. 

235.  Superanpiuation  allowance  of  officer  of  hospital.'} — The 
managing  committee  of  any  hospital  may  grant  to  any  officer 
or  servant  who  is  incapacitated  by  confirmed  illness,  age,  or 
infirmity,  or  who  has  been  an  officer  or  servant  in  the  hospital 
for  not  less  than  fifteen  years  and  is  not  less  than  fifty  years 
old,  such  superannuation  allowance,  not  exceeding  two -thirds 
of  the  salary  of  the  superannuated,  person,  with  the  value  of 
the  lodgings,  rations,  or  other  allowances  enjoyed  by  him,  as 
the  committee  think  fit. 

236.  Persons  disqualified  to  he  members  of  managing  com- 
mittee of  hospital.} — The  folloAving  persons  shall  be  disqualified 
from  being  members  of  the  managing  committee  of  a registered 
hospital : 

(a)  Any  medical  or  other  officer  of  the  hospital: 

(b)  Any  person  who  is  interested  in  or  participates  in  the 

profits  of  any  contract  with  or  work  done  for  the  man- 
aging committee  of  the  hospital,  but  so  that  this  dis- 
qualification shall  not  extend  to  a person  who  is  a 
member  of  an  incorporated  company  which  has  entered 
into  a contract  -with  or  done  any  Avork  for  the  managing 
committee. 

237.  Powers  for  enforcing  regulations  of  hospitals.} — 
(1.)  The  Commissioners  may  require  the  superintendent  or  any 
other  officer  of  a registered  hospital  to  give  them  such  infor- 
mation as  the  Commissioners  think  fit  as  to  the  mode  in  which 
the  regulations  of  the  hospital  are  carried  out. 

(2.)  If  the  Commissioners  are  of  opinion  that  the  regulations 
are  not  properly  carried  out,  they  may  give  to  the  superinten- 
dent and  any  two  members  of  the  managing  committee  of  the 
hospital  notice  stating  the  particulars  in  which  the  regulations 
are  not  properly  carried  out,  and  requiring  such  things  to  be 
done  as  the  Commissioners  think  proper  for  carrying  out  the 
same. 

(3.)  If  at  the  expiration  of  six  months  from  the  date  of  the 
notice  the  requirements  of  the  notice  have  not,  in  the  opinion  of 
the  Commissioners,  been  complied  with,  the  Commissioners, 
with  the  consent  in  writing  of  a Secretary  of  State,  may  make 
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an  order  directing  the  hospital  to  be  closed  as  from  the  date 
named  in  the  order,  so  far  as  the  reception  and  detention  of 
lunatics  is  concerned. 

(4.)  If  any  lunatics  are  detained  or  kept  in  the  hospital  after 
the  date  appointed  by  the  order  for  closing  the  hospital,  the 
superintendent  of  the  hospital  shall  be  guilty  of  a misdemeanour. 

(5.)  Before  an  order  is  made  under  this  section,  the  Com- 
missioners shall  send  to  the  superintendent  and  any  two 
members  of  the  managing  committee  of  the  hospital  notice  in 
writing  requiring  them  to  state  in  writing  within  fourteen  days 
the  reasons  why  the  requirements  of  the  first  notice  have  not 
been  complied  with;  and  such  statement,  if  any,  shall  be  laid 
before  the  Secretary  of  State. 

Complaints  as  to  Control  of  Patients.— It  is  further  provided  by 
sect.  21  of  the  Lunacy  Act,  1891  (54  A 56  Viet.  c.  65),  as  follows: 

21.  If  complaints  are  made  by  persons  resident  in  the  neighbourhood 
of  any  hospital  that  the  patients  are  allowed  to  go  outside  the  hospital 
without  a sufficient  number  of  officers  to  control  them,  or  that  the 
patients  are  allowed  to  wander  at  large  without  any  control,  the  Com- 
missioners  may,  if  they  are  satisfied  that  there  are  prunct  facie  grounds 
for  such  complaints,  inquire  into  the  same,  and  may  make  such  order  in 
relation  thereto  as  the  Commissioners  think  just,  and  the  superintendent 
of  any  hospital  disobeying  any  such  order  shall  be  guilty  of  a mis- 
demeanour. 


Part  IX. — County  and  Borough  Asylums. 

Obligation  to  provide  Asylums. 

238.  Local  authorities  to  provide  asylums . {I .)  Every 
local  authority,  as  defined  by  this  Act,  shall  provide  and  main- 
tain an  asylum  or  asylums  for  the  accommodation  of  pauper- 

lunatics.  , 1 T i.1  -J. 

(2.)  Where  the  asylum  accommodation  of  a local  authority 

appears  to  the  local  authority  to  be  insufficient,  the  local  autho- 
rity may  supply  the  deficiency  by  exercising  the  jiowers  by  this 
Act  conferred  for  providing  asylum  accommodation,  or  by  re- 
building or  enlarging  any  existing  asylum.  _ 

(3.)  For  the  purpose  of  providing  asylum  accommodation,  a 
local  authority  may  purchase  any  licensed  or  other  houses  and 

(4.)  For  the  purpose  of  providing  asylum  accommodation, 
a local  authority  not  being  a county  council  shall  have  the  same 
powers  as  are  by  section  sixty-five  of  the  Local  Government 
Act,  1888  (51  & 52  Viet.  c.  41),  conferred  upon  a county  council. 

239.  Powers  to  he  exercised  by  a visiting  committee.']-- A. 
local  authority  shall  exercise  the  powers  conferred  by  this  Act 
for  providing  asylmn  accommodation  by  a visiting  committee, 
subject,  if  the  local  authority  thinks  fit,  to  their  directions  as 
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to  whicli  of  the  methods  of  providing  asylum  accommodation 
authorised  by  this  Act  shall  be  adopted. 


Local  Authority  defined. 

240.  Local  authority  defined.^ — The  coimcil  of  every  ad- 
ministrative county  and  county  borough  respectively  consti- 
tuted under  the  Local  Government  Act,  1888,  and  the  council 
of  each  of  tlie  boroughs  specified  in  the  Fourth  Scliedule,  or  in 
the  case  of  the  City  of  London  the  comnion  council,  shall  bo  a 
local  authority  for  the  purposes  of  this  Act. 


Powers  for  providing  Asylums. 

2^1.  Poiver  to  provide  asylums  for  pauper  and  private 
jm  lenis.]  A local  authority  may  provide  asylum  aocommo- 
elation  for  pauper  and  private  patients,  together  or  in  separate 
asylums,  and  piay  provide  separate  asylums  for  idiots  or  patients 
suitering  from  any  particular  class  of  mental  disorder. 


242.  Modes  in  which  asylum  may  he  provided.\—(l.)  For 
the  pui-pose  of  providing  asylum  accommodation,  a local  autho- 
iity  may  do  all  or  any  of  the  following  things;  — 

(a)  Provide  and  maintain  an  asylum  alone; 

(b)  Agree  to  unite  in  providing  and  maintaining  a district 

asylum  with  any  other  local  authority  or  local  autho- 
nties  y 

(c)  Agree  to  unite  with  any  other  local  authority  or  local 

authorities  upon  such  terms  as  to  payment  and  other- 
thought  proper  for  the  joint  use  as  a 

f]  Kb  existing  asylum,  and,  if  they 

tiiinJv  ht,  for  the  enlargement  of  the  same. 

aoreernmn!^  wT  ^^imte  has  been  entered  into,  an 

ofanrof  fit  het^een  all 

SsS^of  fit  f concerned,  and  for  all  the  pur- 

1 T agreement  for  fiu’ther  union  shall  be 

deemed  to  be  an  agreement  to  unite 

(3.)  An  agreement  to  unite  sliall  not  bo  carried  into  effect 
without  the  approval  of  a Secretary  of  State 

A Anv  t hovough  into  the  asylum 

the  Tisittag^ comm'itta  ot  thXyIum°“' 

D. 
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(3.)  While  a contract  under  tliis  section  is  in  force,  making 
adequate  provision  for  the  pauper  lunatics  of  the  borough, 
the  council  of  tlie  borough  shall  not  bo  required  to  provide  an 
asylum  alone  or  in  union. 

('4.)  A contract  under  this  section  shall  not  be  carried  into 
effect  until  approved  by  a Secretary  of  State. 


244.  Provisimi  for  case  where  a county  borough  has  con- 
tributed to  the  cost  of  a count/  asylum.]— (1.)  Where  a county 
boroug-h  has  contributed  to  the  cost  of  building  and  furnishing 
a county  asylum,  the  existing  liability  of  the  borough  council 
shall  continue  until  a new  arrangement  is  made  under  this 
section,  and  the  county  council  shall  provide  accommodation  for 
and  maintain  pauper  lunatics  sent  from  the  borough  on  the 
same  terms  as  hitherto. 

(2.)  Any  new  arrangement  may  be  made  between  the  county 
council  and  all  the  borough  councils  concerned,  with_  respect 
to  any  such  asylum;  and  if  any  such  new  arrangement  is  made, 
the  borough  and  county  councils  may  carry  into  effect  any 
adiustment  of  property,  debts,  and  liabilities  which  is  the  sub- 
iect  of  such  arrangement.  If  any  council  desires  to  make  a new 
arrano’cment,  and  any  or  all  of  the  other  councils  refuse  to  agree 
to  the  same,  the  matter  shall  be  referred  to  the  Commissioners 
under  the  Local  (lovernment  Act,  1888  (51  & 52  Vict.  c.  41), 
or,  after  they  have  oeased  to  hold  office,  to  arbitration  under 

that  Act. 


Power  to  refer  Questions  to  the  Court  or  Arhitration.-Tlie  fol- 
lowing sections  of  tlie  Lunacy  Act,  1891  (54  6c  55  ^ ict.  o.  6o),  must 
here  be  noted,  viz.:  — 

14.  Any  question  relating  to  lunatic  asylums  or  the  maintenance  ot 
lunatics  arising  between  any  local  authorities  under  the  principal  -■  c 
and  any  boroughs  not  being  local  authoritiM  under  that  Act,  and  any 
vl^ting  committees  or  any^wo  or  more  of  such  parties  J'^^pec  ively 
may  be  referred  to  an  arbitrator  appointed  by  the  parties,  * *he 
parLes  cannot  agree  upon  an  arbitrator,  by  the  Local  Government  Board. 

15  The  provisions  of  sub-sections  five,  six,  and  f ven  of  section  sixty- 
two  of  Iw  Local  Government  Act,  1888  (51  & 52  Vict.  c.  41),  shall 
apply  to  every  sum  by  virtue  of  this  Act  agreed  to  be  paid  or  awarded 
b?  an  arbitrator  as  if  such  sum  had  been  agreed  to  be  paid  or  awarded 
under  section  sixty-two  of  the  J^cal  Lovermnent  Act  8^ 

The  provisions  of  the  J.ocal  Government  Act,  1888,  uliicli  arc  nius 
incorporated  in  the  Lunacy  Acts  arc  as  follows;—  ^ , 

fio  —(5  1 \ny  sum  required  to  be  paid  for  the  piirpo.se  of  jidjust- 
ment  or  of'  any  award  or  order  made  by  the  Commissioners  or  an 
1 uLte.r  under  thi.s  Act,  may  be  paid  out  of  any  fund  which  in 
pursuance  of  the  Acts  relating  to  the  relief  of  the  poor  would  be  or 
Eiio-lit  be  made  available  for  defraying  the  like  expenditure,  or  out  of 
3 other  special  fund  as  the  council  witli  the  approva  o the  Com- 
miiionirs  Tdcr  this  Act  or  of  the  Local  Government  Board,  may 

The  payment  of  any  capital  sum  required  to  be  paid  for  the 
purpo^el  of 't&justmen/ or  of  an  agreement  under  this  Act,  or  of 
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any  award  or  any  award  or  order  made  upon  any  arbitration  under  this 
Act,  shall  be  a purpose  for  which  a council  may  borrow  under  this  Act, 
case  of  a borough  council,  under  the  Municipal  Corporations 
Act,  1882,^  or  any  local  Act,  and  such  sum  may  be  borrowed  on  the 
security  of  all  or  any  of  the  funds,  rates,  and  revenues  of  the  council, 
and  either  by  the  creation  of  stock  or  in  any  other  manner  in  which  they 
are  tor  the  time  being  authorised  to  borrow,  and  such  sum  may  be 
borrowed  without  the  consent  of  the  Treasury  or  any  other  authority,  so 
that  It  be  repiiid  within  sueh  period  as  the  Local  Government  Board 
method  as  is  mentioned  in  Part  Four  of  this 
1°^  a loan,  or,  if  the  sum  is  raised  by  stock  under  a 
local  Act,  bj^  such  method  as  is  directed  by  that  Act. 

(7.)  Any  capital  sum  paid  to  any  council  for  the  purpose  of  any 
pursuance  of  any  order  or  award  of  an  arbitrator 
f I ‘V*  f'‘ull  bo  treated  us  capital,  and  applied,  with  the  sanction 
ot  the  J.ocal  (rovernment  Board,  cither  in  the  repayment  of  debt  or 
toi  any  other  purpose  for  which  capital  money  may  be  applied, 
rq’  Asylum  Officers  Superannuation  Act,  1909 

iniDosw  'bv  ®“''ing  of  liabilitias 

AXTfiqn  ^•  * ol  any  award  made  under  sect.  244  of  the  Lunacy 

-rinted^to  contributions  to  superannuation  allowances 

ranted  to  asylum  officers  and  servants. 

to  county  asylum  escemvt.'] — 
(1.)  Where  any  borough  specified  in  the  Fourth  Schedule  con- 
tnhutes  to  a county  asylum,  such  horoujrh  shall,  so  lono-  as  it 
of'thi's' a'  ^ “;itribute,  be  deemed  to  satisfy  the  requirements 

of  nrnvid^-^^  counoil  of  the  borough  may  resolve  for  the  purpose 

?o  S “""'y 

resolution  to  separate  shall  be  given  to 
mn  tb expiration  of  six 
shnB^B^  notice,  the  council  of  the  borough 

obligations  imposed  by  this  Act  of  pi?i- 
\iding  a.sylum  accommodation.  ^ 

(4.)  Notwithstanding  a notice  to  separate,  the  council  of  the 
mitU?  1 liable  to  contribute  to  the  county  asylum 

S-e  beefiSr  “““  “« 

ZTl-  ^ ^<^tditional  charge,  for  the  maintennnn^  nf 

thTc^s]  Z mldZr^  Ti  bee>i  made  towards 

t Ubldmg  amd  furnishing  an  asylum,  shall  be  liable 

18  (2) 
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to  contribute  to  the  county  rate  of  the  county  in  respect  of  such 
lunatic  asylum  in  like  manner  as  the  rest  of  the  county. 

Boroiiglis  annexed  to  Counties  under  sect.  246  to  Contribute 

to  Costs  of  Asylum.— words  above  italicised  were  repealed  by 
sLt  2?  Schel^f  .the  Lunacy  Act,  1891,  and  the  following  provision 
was  incorporated  with  the  principal  Act: 

13 n.')  Where  under  section  two  hundred  and 

cipal  Act,  a borough  ceases  to  be  a local  authority  under  that  Act  the 
borough  shall  for  £l  purposes  of  that  Act  be  annexed  to  and  treated  as 
part  of  the  county  in  which  the  borough  is  situate,  and  if  or  so  tai  as 
the  borough  has  Lt  contributed  towards  the  expense 
asylum  of  the  county,  a sum  to  be  paid  by  the  borough  towards  the 
oxMnses  already  incurred  in  providing  the  asylum  shall  be  fixed  by 
agreement  betwLn  the  councils  of  the  F^nty/nd  borough  or  in  default 
of  aoTcement  by  an  arbitrator  appointed  by  the  parties,  or,  u J ^ 
partres  cannot  Lree  upon  an  arbitrator,  by  an  arbitrator  appointed 
brtho  LoLT  Government  Board.  In  fixing  the  sum  to  be  paid  by  the 
borough,  the  borough  shall  be  credited  with  any  ^ 

bii-fced  bv  tho  borouffh  for  lunacy  purposes  in  excess  of  its  le  al  l^^iU  y , 
and  the^arbitrator^sball  take  into  consideration  the  amounts  that  may 
have  been  paid  by  the  borough  for  the  re^pt  on  or  maintenance,  in  the 
ncvlnm  nf  the  countv,  of  the  lunatics  of  the  boroug^n.  . , » • < 

f2Twhere  a boro^ugh  had  before  the  paasing  of  this  Act,  by  virtue 
of  Section  Shty-sfx  of  the  Local  Government  Act,  .1888,  and  tee  deter- 

f?Ac?ccW  of  tee^^Hnfipal 

Act,  to  be  a local  authority. 

Fower  of  SecroWif  of  State  to  enforce  Act. 

247.  Default  by  county  or  borough  in 
If  tlio  Commissioners  report  to  a Secretary  of  State  that  a y 
local  authority  has  failed  to  satisfy  the  /’equu’ements  of  t^ 
Act  as  reo*ards  asylum  accommodation,  the  Secieta  y 
mav  requfre  the  local  authority  to  provide  such  accommodation 
rj.rmam«r  as  ha  .nay  duLt,  aad  the  local  authonty  eh.all 
forthwdth  carry  the  requisition  into  ellect. 


Agreements  to  unite. 

248  Provisions  to  be  contained  in  agreements  to  unite.]— 

'>y 

ThrmSiortion  in  whicl.  the  expenses  of  providino-  iho 
^ nsidum  are  to  he  borne  by  eacli  contractniS’  party,  and 
the  liasis  upon  which  such  proper  ion  is  fixed 

ing  party  'towards  expenses  already  incmred. 
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(2.  ) Provisions  in  any  agreement  to  uuito,  subjecting  tlie 
visiting  committee  to  any  control  not  provided  for  by  this  Act, 
except  the  control  of  the  Secretary  lof  State,  shall  bo  of  no  effect. 

249.  Apportiontn.mt  of  ex2>enses.] — The  proportion  in  which 
the  expenses  of  providing  a district  asylum  are  to  be  borne,  as 
between  the  uniting  counties  and  boroughs,  may  be  fixed  either 
accoixling  to  the  extent  of  the  accommodation  required  for  each 
county  and  borough,  or  in  proportion  to  the  respective  popula- 
tion of  each  coimty  or  boreugdi  according  to  the  last  census  for 
the  time  being. 

250.  Fow0)’  to  vary  ayreemcint  to  unite.'\ — An  agreement  to 
unite  may  with  the  consent  in  Avriting  of  a majority  of  the 
visitors  of  each  contracting-  local  authority  and  with  the  sanction 
of  the  Secretary  of  State  be  altered  or  varied,  but  not  so  as  to 
contain  any  provision  which  might  not  have  been  contained  in 
an  agTeement  to  imite  in  the  first  instance. 

251.  Agreement  to  unite  to  be  reported  and  delivered  to 
clerk  of  local  authority .'] — (1.)  Every  agreement  to  unite  shall 
as  soon  as  possible  be  reported  to  the  local  authorities 
interested. 

(2.)  The  original  of  every  agreement  to  unite,  and  of  every 
agreement  varying  an  agreement  to  unite,  shall  be  delivered 
to  the  clerk  of  the  local  authority  within  Avhose  administrative 
area  the  asylum  to  Avhicli  the  same  relates  is  situate  or  is  in- 
tended to  he  situate,  and  shall  be  kejit  by  him  among  the  rccoi'ds 
of  l.lio  local  authority. 

(d.)  The  original  agreement  so  delivered  may  bo  inspected 
Avithout  payment  by  any  Commissioner  and  by  any  member  of 
tho  council  of  any  of  the  contracting  local  authorities. 

(4.)  The  clerk  of  a local  authority  to  whom  any  such  agree- 
ment is  delivered  shall  cause  copies  to  be  made  thereof,”  and 
shall  Avithin  t\Arenty  days  after  delivery  to  him  of  the  original 
send  one  copy  to  the  Commissioners  and  another  copy  to”each 
of  the  contracting  local  authorities. 

252.  Application  of  money  paid  for  expenses  already  in- 
carred.f  Where  under  an  agreement  to  unite  a sum  is  to  bo 
yiaid  toAvards  the  expenses  already  incurred  by  a local  authority 
in  relation  to  an  existing-  asylum,  the  sum  shall  bo  imid  to  the 
treasurer  of  the  local  authority  as  part  of  the  county  or  borough 
fund  and  shall  be  applied  to  purpo.ses  for  Avhich  capital  is 
properly  applicable. 

253.  Visitors  to  be  chosen.^ — When  an  agreement  to  unite 
has  been  reported,  each  local  authority  shall  elect  out  of  their 
body  the  number  of  visitors  agreed  to  bo  chosen  by  them,  and 
the  visitors  so  chosen  shall  carry  the  agreement  into  effect  and 
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shall  be  the  visiting  committee  of  the  asylum  until  the  election 
of  a visiting  committee  in  their  place. 

PurGhase  of  Land  and,  other  inouloMal  Powers. 

254.  Powers  of  committee  to  -provide  asylum.'] — (1.)  A visit- 
ing oomniittee  authorised  to  provide  asylum  accommodatiou 
may  agree  upon  plans  and  estimates,  and  contract  for  the 
pru'chase  of  lands  and  buildings  with  or  without  fittings  and 
furniture,  and  for  the  erection,  restoration,  enlargement,  and 
fiu’iiishing  of  buildings,  and  for  the  supply  of  clothing,  and  for 
all  the  matters  necessary  for  carrying  into  effect  the  authority 
conferred  upon  them. 

( 2. ) Plans  and  contracts  [/or  the  purchase  of  lands  and 
buildings,  and  for  the  erection,  restoratmn  and.  enlargements 
of  buildings]  agreed  upon  by  a visiting  committee  shall  not  be 
carried  into  effect  until  approved  by  a Secretary  of  State. 

The  words  in  brackets  were  added  by  soot.  IG  of  the  Lunacy  Act, 
1891  ,(54  & 55  Viet.  c.  65). 

(3.)  A visiting  committee  shall  report  to  the  local  authority 
or  local  authorities  by  whom  they  Avere  elected,  all  plans,  esti- 
mates, and  contracts  agreed  upon,  and  also  the  amount  to  be 
])aid  by  each  local  authority,  and  such  plans,  estimates,  and 
contracts  shall  bo  subject  to  the  approval  of  the  local  authority, 
to  whom  thoj'  are  to  bo  reported,  e.KCfcpt  where  the  amount  to 
be  expended  does  not  exceed  an  amount  previou.sly  fixerl  by 
the  local  authority. 

(4.)  In  the  event  of  a difference  betAveen  any  local  authori- 
ties as  to  Avhether  any  plan,  estimate,  or  contract  ought  to  be 
approved,  the  local  authority  Avithholding  approval  shall,  Avithin 
four  months  after  the  plan,  estimate,  or  contract  has  been 
reported  to  them,  send  to  a Secretary  of  State  a statement  in 
Avriting  of  their  objections,  and  the  Secretary  of  State  niay 
direct  the  ]dan,  estimate,  or  contract  to  be  carried  into  e.xecution, 
Avith  or  Avithout  any  alterations,  or  ho  may  direct  such  other 
plan,  estimate,  or  contract,  as  he  thinks  fit,  to^be  carried  into 
execution,  and  the  decision  of  a Secretary  of  State  under  this 
section  shall  be  final. 

255.  Additions  to  asylums  for  private  patie7its.]— The  visit- 
ing committee  of  an  asylum,  Avilh  the  consoiit  of  each  local 
aidhority  by  Avlioin  the  asylum  is  provided,  and  with  the  a.p- 
in-oval  ill  Avriting  of  a Secretary  of  State,  may  make  such  altera- 
tions in  or  additions  to  the  asylum  cither  by  Avay  of  detached 
buildings  or  blocks  of  buildings  or  otherivise  as  they  think  fit 
for  the  imrpose  of  providing  accommodation  for  private  lunatics. 

256.  Contracts.] — (1.)  Every  person  entering  into  a con- 
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tract  -with  a visiting  committee  shall  give  snfhciont  socuiity  I'or 
due  performance  of  the  contract. 

(2.)  Every  such  contract  and  all  orders  relating  thereto  shall 
be  entered  in  a book  to  be  kept  b}^  the  clerk  of  the  visiting 
committee,  and  Avheji  the  contract  is  completed  the  book  shall 
be  deposited  and  kept  among  the  records  of  the  local  authority, 
or,  when  more  than  one  local  authority  is  interested,  then 
among  the  records  of  the  local  authority  which  contributes 
the  largest  proportion  of  the  expenses  of  the  contract. 

(3.)  Every  such  book  may  be  inspected  at  all  reasonable 
times  by  any  person  contributing  to  the  rates  of  the  local  autho- 
rity interested  in  the  contract. 

(4.)  A copy  of  every  such  book  shall  be  kept  at  the  asylum 
to  Avhich  the  contract  relates. 

257.  Enlargement  of  district  asijlurn.'] — A district  asylum 
shall  not  be  enlarged  or  improved  Avithout  the  consent  of  all 
the  parties  to  the  agreement  under  Avhich  tlie  same  is  proA’ided. 

258.  Burial  grounds. — (1.)  The  visiting  committee  of  an 
asylum,  Avith  the  consent  of  the  local  authority  by  Avhom  they 
are  appointed  and  of  a Secretary  of  State,  may  provide  for  the 
burial  of  lunatics  dying  in  the  asylum,  and  of  the  officers  and 
servants  belonging  thereto — 

(a)  By  appropriating  any  land  already  belonging  to  them 
or  accpiiring  any  land,  not  exceeding  in  either  case  tAvo 
acres,  for  enlarging  an  existing  burial  ground,  or  for 
[)roviding  a neAv  burial  ground; 

(b;  By  agreeing  Avith  any  corporation  or  persons  or  body 
of  persons  Avilling  to  provide  for  the  burial  of  such 
lunatics  and  other  persons  as  aforesaid. 

(2.)  The  committee  may  procure  the  consecration  of  a uoav 
or  enlarged  burial  ground,  and  in  the  case  of  a noAv  burial 
ground,^  may  provide  for  the  appointment  of  a chaplain  therein. 

(3.)  ihe  incumbent  of  the  parish  in  Avhich  a new  or  enlarg’ed 
burial  ground  provided  by  a visiting  committee  is  situate,  shall 
not  be  entitled  to  any  fee  for  the  interment  of  any  person 
buried  therein  by  direction  of  the  committee. 

259.  Burial  of  lunatics. \ — \\  here  a Ausiting'  committee  under- 
takes the  burial  of  any  pauper  lunatic,  and  the  ])iiblic  burial 
ground  of  the  parish  Avhero  the  death  took  ])lace  is  closed  or 
inconveniently  croAvded,  the  burial  may  take  ])lace  in  a public 
burial  ground  of  some  other  parish,  Avith  the  consent  of  the 
imnister  and  church Avardons  of  that  parish;  and  in  that  case 
the  visiting  committee  shall  pay  to  the  person  entitled  thereto 
the  burial  fees  payable  under  aiiv  Act  or  accordiuD*  to  tlie 
custom  of  the  place  of  burial. 

260.  Incorporation  of  Lands  Clauses  Acts.]— For  the  pur- 
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pose  of  the  purchase  of  lauds  by  visiting  eomiuittees  the  Lauds 
Clauses  Acts  are  hereby  incorporated  with  this  Act,  except  the 
provisions  relating  to  the  purchase  of  land  otherwise  than  by 
agreement,  the  sale  of  superfluous  lands,  the  recovery  of  for- 
feitm’es,  penalties,  and  costs  and  access  to  the  special  Act,  and 
the  expression  “promoters  of  the  undertaking”  wherever  used 
in  the  Lands  Clauses  Acts  shall  mean  a visiting  committee, 
and  the  expression  “special  Act”  shall  mean  this  Act. 

261.  Power  to  take  land  on  Zeose.] — (1.)  A visiting  com- 
mittee, instead  of  purchasing  any  land  or  buildings  which  they 
are  authorised  to  purchase,  may  take  a lease  thereof  for  any 
term  not  less  than  sixty  years  at  such  rent  and  subject  to  such 
covenants  as  the  committee  think  fit. 

(2.)  A visiting  committee,  with  the  sanction  of  each  local 
authority  for  whom  they  are  authorised  to  act,  may  hire  or 
take  on  lease  from  year  to  year’,  or  for  any  term  of  years,  at 
such  rent  and  subject  to  such  covenants  as  they  thinlc  lit,  any 
land  or  buildings  for  the  employment  of  the  patients  in  the 
asylum,  or  for  the  temporary  accommodation  of  any  pauper 
lunatics  for  whom  the  accommodation  in  the  asylum  is 
inadequate. 

(3.)  Lands  and  buildings  hired  or  taken  on  lease  under  this 
section  shall  be  deemed  part  of  the  asylum,  and  be  subject  to 
all  existing  provisions  as  to  the  asylum. 

262.  Situation  of  asylum.'] — The  asylum  to  be  j)rovided  by 
any  local  authority  cither  solely  or  jointly,  Jiiay  bo  situate 
without  the  limits  of  the  administrative  area  of  the  local  autho- 
rity, and  if  the  asydum  or  any  part  thereof  is  so  situate,  the 
council  and  justices  of  the  county,  county  borough,  or  borough 
to  which  the  asylum  wholly^  or  in  part  belongs  shall  have  full 
power  and  authority  to  act  in  the  county  or  borough  in  whicli 
the  asylum  is  situate,  so  far  as  concerns  the  regulation  of  the 
asylum  and  the  powers  conferred  by  this  Act,  as  if  the  asyduin 
were  situated  within  the  proper  jurisdiction  of  sucli  council 
and  justices. 

263.  Eating  of  asyluvis.] — Lands  and  buildings  already  or 
to  be  hereafter  purchased  or  acquired  for  the  ])urposes  of  any 
asylum,  and  any  additional  building  erected  or  to  bo  erected 
thereon,  shall,  while  used  for  those  purposes,  be  assessed  to 
county,  parochial,  district  and  other'  rates  made  after  the  com- 
mencement of  this  Act  on  the  same  basis  and  to  the  same  extent 
as  other  lands  and  buildings  in  the  same  parish,  torvnship,  or 
district. 

264.  How  lands  to  he  conveyed.]— A.ny  lands  acquired  for 
the  purposos  of  this  Act  may  be  conveyed  to  the  local  authority 
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Loiiig  a comity  council,  or  in  cases  wliere  the  local  authority 
is  the  council  of  a borough  to  the  nmiiicipal  corporation  of  the 
borough,  or,  where  more  than  one  local  authorit}'^  is  iiitorestecl, 
to  the  local  authorities  interested  as  joint  tenants. 

265.  Power  to  retain  land  unsuitable  or  not  required  for 
asj/lum  purposes.] — Any  lands  or  buildings  Avhich  have  been 
used  for  the  purposes  of  an  asylum,  and  have  been  found 
unsuitable,  or  are  otherwise  not  required  for  such  purposes, 
may,  with  the  consent  of  a Secretary  of  State,  and  subject  to 
such  conditions  as  he  thinks  lit  to  impose,  he  retained  by  the 
local  authority,  and  appropriated  for  any  purposes  for  Avhich 
the  local  authority  is  empowered  to  acquire  land. 

266.  Repairs,  alterations,  improvements.'] — (1.)  The  visiting 
committee  of  an  asylum  may,  of  their  own  authority,  order  all 
necessary  and  ordinary  repairs.  They  may  also,  of  their  owm 
authority,  order  all  necessary  and  proper  additions,  alterations, 
and  improvements  which  the  asylum  may  require,  to  an  amount 
not  exceeding  four  hundred  pounds  in  any  one  year. 

(2.)  An  order  for  repairs,  additions,  alterations,  or  improve- 
ments to  an  amount  exceeding  one  hundred  pounds  shall  not 
be  given,  unless  the  order  is  approved  and  signed  by  at  lea.st 
three  visitors  at  a meeting  of  the  visiting  committee  duly  sum- 
moned upon  notice  that  the  proposed  expenditure  is  to  be 
considered  thereat. 

(3.)  Any  expenditure  incurred,  except  fur  repairs,  shall  be 
reported  by  the  visiting  committee  to  the  local  authority  on 
whoso  behalf  the  expenditure  was  incurred. 

(4.)  In  the  case  of  a district  asylum,  the  visiting  committee 
shall  apportion  expenses  incurred  under  this  section  in  the 
jnoportion  in  which  each  local  authoritj'  has  contributed  to 
the  erection  of  the  asylum,  or  where  any  other  proportion  js 
fixed  by  an  agreement  to  unite  then  in  the  ])roportion  so  fixed; 
and  where  any  such  agreement  only  ])rovides  in  what  ])ropor- 
tion  the  expense  of  repairs  shall  be  borne,  the  expense  of 
additions,  alterations,  and  improvemonts  shall  be  borne  in  the 
same  proportion. 

(5.)  The  visiting  committee  shall  make  an  order  for  pavment 
of  the  expenses  incurred  under  this  section  iq^on  the  treasurer 
of  Ihe  local  authority,  or,  in  the  case  of  a district  asylum,  shall 
make  an  order  upon  the  treasurer  of  each  local  authority  con- 
cerned for  ])ayment  of  the  expenses  apportioned  to  that  local 
authority,  and  the  treasurer  upon  whom  the  order  is  made 
shall  pay  the  amount  mentioned  in  the  order  out  of  the  county 
or  borough  fund. 
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Dissolution  of  Agreement  to  unite. 

267.  Power  to  dissolve  a union.] — (1.)  A visiting'  comiiiiltco, 
with  the  consent  of  a Secretary  of  State,  may  by  a resolution 
passed  by  a majority  of  the  w'hole  niunber  of  the  members  of 
the  committee  at  a meeting  summoned  upon  notice  that  the 
resolution  is  to  be  proposed  thereat  dissolve  an  agreement  to 
unite . 

(2.)  Every  local  authority  interested  mider  an  ag-reement  to 
unite  shall,  before  a dissolution  of  the  agreement  takes  effect, 
elect  a committee  to  provide  asylum  accommodation  in  accord- 
ance wdth  the  provisions  of  this  Act. 

(3.)  In  case  an  agreement  to  unite  is  dissolved  between  any 
local  authority  not  having  an  asylum  and  a local  authority  wdiich 
has  an  asylum  and  is  in  receipt  of  an  annual  fixed  payment 
as  remuneration  for  any  expenses  incurred  for  the  benefit  of 
the  local  authority  making  the  payment,  such  last-mentioned 
local  authority  may  raise  such  a sum  of  money  for  compensation 
to  the  local  authority  receiving  the  payment  as  may  be  agreed 
upon  and  approved  b}"  the  visiting  committee  by  wdiom  the 
union  is  dissolved. 

(4.)  Upon  the  dissolution  of  an  agreement  to  unite  the  visit- 
ing committee  may  divide  the  real  and  personal  ])roperfv  hold 
for  file  piii'poses  of  the  agreement  among  the  several  local 
authorities,  between  wbom  the  agreement  existed,  in  the  )iro- 
portion  in  nliich  Ihey  confribufed  Ihereto  or  are  interested 
therein,  or  in  such  ))roportions  as  the  visiting  committee,  with 
tlie  consent  of  a Secretary  of  State,  think  tit.  And  a sum  ol 
money  of  such  amount,  and  to  be  raised  by  any  of  the  local 
authorities  parties  to  the  agreement  in  such  pro])Ortions  as  the 
committee,  wdth  the  consent  of  a Secretary  of  State,  ajiprove, 
may  be  aw^arded  to  any  local  authority  instead  of  a share  or 
part  of  a share  in  such  property. 

(5.)  Any  money  to  be  raised  under  this  section  may  be  raised 
in  the  same  manner  and  by  the  same  means  as  other  moneys 
appointed  to  be  raised  for  the  jmrposes  of  this  Part  of  this  Act. 


CancaUu-th)!  of  Contracts. 

268.  Power  to  eanc.el  contract.']— A.)  AVhere  any  lands  con- 
tracted to  be  jmrehased  or  taken  in  exchange  by  a visiting 
committee  are  found  nnsnitablo,  or  are  not  rccpiireJ,  the  coni- 
mittee,  or  any  (fommittee  a))pointed  in  their  place,  may,  with 
the  consent  of  a Secretary  of  State,  and  upon  payment  of  such 
sum,  if  any,  as  a Secretary  of  State  approves,  procure  a release 
from  the  contract  and  c.xooute  a release  to  the  other  contracting 
party. 

(2.)  The  consideration,  if  any,  for  such  release,  and  alt  ex- 


LUNACY  ACT,  1890. 


283 


penscs  in  relation  to  the  contract  and  release,  shall  bo  raised  in 
tlie  same  manner  as  if  the  same  were  payable  in  respect  of 
the  purchase-money  of  lands  for  the  purposes  aforesaid. 


Admission  of  Paujy&r  Lunatics  from  other  Countiss  or 

Boroughs. 

269.  Poioe)'  to  contract  for  reception  of  lunatics. A 
visiting  committee  (in  this  section  called  the  contracting'  com- 
mittee) may  contraot  with  the  manager  of  a licensed  house,  or 
subject  as  in  this  section  provided  with  any  other  visiting- 
committee  (in  this  section  called  the  receiving  committee),  for 
the  reception  into  that  house,  or  into  the  asylum  of  the  receiving 
committee,  of  all  or  any  of  the  pauper  lunatics  of  the  local 
authority  for  which  the  contracting  committee  is  acting,  or  for 
the  use  and  occupation  of  the  whole  or  any  part  of  the  house, 
ujson  such  terms  as  may  be  agreed. 

(2.)  Where  a contract  between  a visiting  committee  and  the 
subscribers  to  a hospital  for  the  reception  of  pauper  patients 
into  the  hospital  was  subsisting-  on  the  twenty-sixth  of  August 
one  thousand  eight  hundred  and  eighty-nine,  such  contract  shall 
continue  in  force,  and  on  its  expiration  a new  contract  may  be 
entered  into  with  such  subscribers  subject  to  the  provisions  of 
this  section. 

Contracts  by  Town  Councils  and  Subscribers  to  a Hospital. — 
Tlio  following  additional  provision  was  made  by  tho  Lunacy  Act,  1891 
(54  iX  55  \'ict.  c.  (15),  viz.:  — 

17.  Where  a contract  between  tlic  council  of  a borough  and  the  sub- 
scribers to  a hospital  for  the  reception  of  pauper  lunatics  into  the 
hospital  was  subsisting  on  the  twenty-sixth  day  of  August  one  thousand 
eight  hundred  and  cighty-ninc,  such  contract,  unless  determined  by  the 
parties  or  one  of  them,  shall  be  deemed  to  have  eontinued  in  forec 
since  that  date,  and  may  be  renewed  subjeet  to  the  same  conditions  and 
with  the  same  consequences  as  if  the  contract  had  been  entered  into  by 
a visiting  committee  on  behalf  of  the  borough. 

(3.)  A contract  between  a visiting  committee  and  any  other 
visiting  committee  or  tho  manager  of  a licen-sed  house  or  the 
subscribers  to  a hospital  for  the  reeeptioii  of  the  lunatics  of  the 
local  authority  for  which  the  contracting  committee  is  acting 
(hereinafter  called  a reception  contract)  shall  not  be  made  for 
more  than  live  years,  but  snclr  contract  may  be  reuoAved  subject 
to  the  provisions  of  this  .section. 

(4.)  WhoTO  a reception  contract  has  l)eon  made,  whetlier 
before  or  after  the  passing  of  this  Act,  oji  behalf  of  a borougli 
with  the  visiting  committee  of  an  asylum,  and  the  contract  is 
determinable  by  the  parties  thereto,  or  either  of  them,  the 
contract  shall  not  be  determined  without  the  consent  of  a 
Secretary  of  State. 
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(.5.  ) A roccpiiou  contract  shall  not  be  carried  into  cll'ect 
until  a[)proved  by  a Socrotar}^  of  State,  and  any  reception  con- 
tract may  be  deterniined  by  a Secretary  of  State. 

(().)  A reception  contract  witli  the  managier  of  a licensed 
bouse  shall  determine  if  the  house  ceases  to  be  licensed. 

(7.)  A reception  contract  shall  not  exempt  the  local  authority 
for  which  the  contracting  committee  is  acting  from  tire  require- 
ments of  this  Act  as  regards  asylum  accommodation  if  a Secre- 
tary of  State  determines  the  contract,  although  the  term  for 
which  the  contract  was  entered  into  lias  not  expired. 

(8.)  Except  as  in  this  section  provided  a visiting  committee 
shall  not  after  the  commenoement  of  this  Act  enter  into  a recep- 
tion contract  with  subscribers  to  a hospital. 

The  italiciaed  words  were  repealed  by  the  S.  L.  E.  Act,  1908. 

(9.)  'Where  a reception  contract  has  been  made  by  a visiting 
committee,  the  local  authority  for  whom  the  visiting  committee 
acts  shall,  while  the  contract  subsists,  defray  out  of  the  county 
or  borough  fmicl  so  much  of  the  weekly  charge  agreed  upon 
for  each  pauper  Iruiatic  as  in  the  opinion  of  the  visiting  com- 
mittee represents  the  sum  due  for  the  accommodation,  not 
exceeding  one-fourth  of  the  entire  weekly  chargn,  in  exonera- 
tion to  that  extent  of  the  union  to  ivliich  tJie  maintenance  pf 
any  such  pauper  lunatic  is  chargeable. 

(10.)  Where  a reception  contract,  has  been  entered  into  by 
the  visiting  committco  of  an  iisylum  with  tlio  subscribers  to  a 
liospital  or  tlio  manager  of  a licensed  house,  the  hospital  or 
house  may  be  visited  by  any  members  for  tiic  time  being  of 
the  committee  of  the  asylum. 

270.  Cases  ivhere  asi/lwm  is  more  than  sufficient  for  pauper 
lu)uitics.]-(l.)  Where'  it  appears  to  the  visiting-  conimittce 
of  an  asylum  that  the  asylum  is  more  than  sufficient  for  the 
pauper  lunatics  who  lor  the  time  being-  can  be  lawlully  re- 
ceived, the  committee  may  b}^  resolution  jiermit  any  other 
pauper  lunatics  to  be  received  into  the  asylum. 

('2.)  A resolution  under  this  section  may  require  that  no 
pauper  lunatic  bo  admitted  thercuiifler  without  an  undertaking 
by  the  minute  of  the  guardians  of  tlie  union,  to  which  the 
lunatic  is  chargeable  for  the  payment  of  the  expenses  of  main- 
tenance of  the  lunatic,  and  of  his  burial  if  he  dies  in  the  asylum, 
as  well  as  for  liis  roniovul  within  six  tlays  utter  notice  fioin  the 
manager  of  the  asylum. 

(3.)  A resolution  under  this  section  may  be  rescinded  or 
varied . 
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Adrmss,io\yk  of  Frivat&  Patients. 

271.  Provisiom  as  to  private  patients  in  asylums.'] — 
(1.)  Private  patients  may  be  received  into  any  asylum  upon 
such  terms  as  to  payment  and  accommodation  as  the  visiting’ 
committee  think  lit.  All  enactments  as  to  the  conditions  on 
which  such  lunatics  may  be  received  into  hospitals  or  licensed 
houses  shall  be  applicable  to  private  patients  received  into 
such  asylums. 

(2.)  An  account  of  the  amount,  by  which  the  sums  charged 
for  private  patients  received  in  the  asylum  exceed  the  weekly 
charges  for  pauper  lunatics  sent  from  or  settled  in  any  place, 
])arish,  or  borough  which  has  contributed  to  provide  the  asylum, 
shall  be  made  up  to  the  last  day  of  each  year,  and  tlie  surplus, 
if  any,  after  carrying’  to  the  building  and  repair  funds  such 
sums,  and  providing  for  such  outgoings  and  expenses  as  the 
visiting  committee  consider  proper,  shall  be  paid  to  the 
treasui’er  of  the  local  authority  to  which  the  asylum  belongs, 
or  in  the  case  of  an  asylum  belong'ing  to  several  local  authori- 
ties, to  their  respective  treasurers  in  the  proportions  in  which 
such  local  authorities  or  the  justices  of  the  counties  and 
boroughs  whose  powers  have  been  transferred  to  them  have 
contributed  to  the  asylum,  and  shall  be  applied  as  paa’t  of  the 
county  or  borough  fund. 


Approwal  of  Secretary  of  State. 

272.  Mode  of  obtaining^  approval  of  Secretary  of  State.] — 
For  the  pm’pose  of  procuring  the  approval  of  a Secretary  of 
State  to  any  agreement,  contract,  or  plan  requiring  approval 
under  this  Act,  the  agreement,  contract,  or  plan,  TOth  an  esti- 
mate of  the  probable  cost  of  carrying  it  into  effect,  shall  be 
submitted  to  the  Commissioners,  and  to  the  Secretary  of  State, 
and  the  Commissioners  shall  make  such  inquiries  as  they  think 
fit,  and  shall  report  thereon  to  the  Secretary  of  State,  who  may 
approve  the  agreement,  contract,  or  plan,  with  or  without 
modification,  or  may  refuse  his  approval. 


Provisions  for  raising  Expenses. 

273.  The  expenses  to  be  paid  and  contributed  by  a local 
authority  for  the  purposes  of  this  Act  shall  bo  paid  by  the 
treasiu'cr  of  the  local  authority  out  of  the  county  or  borough 
fund  as  the  case  may  be  to  the  troasurer  of  the  asylum  to  which 
such  local  authority  either  alone  or  jointly  pays  or  contributes. 
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Borrowing.  Powers. 

274.  Power  to  borrow.'] — (1.)  For  the  purpose  of  paying 
any  money  payable  under  this  Act,  or  for  repaying  any  moneys 
borrowed  under  this  Act  or  any  former  Act,  authorising  bor- 
rowing for  purposes  of  asylum  accommodation,  the  local  autho- 
rity may  A\dth  the  consent  of  the  Local  Government  Board,  and 
subject  to  the  provisions  of  the  Local  Government  Act,  1888 
{51  & 52  Viet.  c.  41),  and  the  Municipal  Corporations  Act, 
1882  (45  & 46  Viet.  c.  50),  'according  as  the  same  respectively 
are  applicable  to  the  local  authority,  borrow  on  the  security  of 
the  county  or  borough  fund,  and  of  any  revenue  of  the  local 
authority,  or  on  either  such  fund  or  revenues  or  on  any  pard 
of  the  revenues,  such  money  as  the  local  authority  recpiires. 

(2.)  The  Public  Works  Loan  Commissioners  may,  if  they 
see  fit,  make  any  loan  for  the  purposes  of  this  Act  to  the  local 
authority  upon  the  security  of  any  fund  or  revenues  applicable 
to  the  purposes  of  this  Act. 


Rules  and  Regulations- 

275.  General  rules  ami  regxdaiions  to  be  framed'..] — (1.  ) The 
visiting  committee  of  an  asylum  shall  within  Gvelve  montlis 
after  the  completion  of  the  asylum  prepare  and  submit  to  a 
Secretai-y  of  State  general  rides  for  the  government  of  the 
asylum,  and  such  rules  when  approved  by  a Secretary  of  State 
shall  be  printed  and  observed. 

(2.)  The  general  rules  of  every  asylum  may  be  altered  and 
varied  with  the  approval  of  a Secretary  of  State. 

(3.)  The  visiting  committee  shall  also  make  regulations  (not 
inconsistent  with  the  general  rules)  setting  forth  the  number 
and  description  of  officers  and  serTOnts  and  their  i-espective 
duties  and  salaries. 

(4.)  The  regulations  may  provide  that  any  number  of  beds 
in  such  part  of  the  asylum  as  the  committee  think  fit  shall  be 
reserved  for  the  cases  specified  in  the  regulations,  and  in  that 
case  the  asylum  shall  for  the  purposes  of  this  Act,  as  respects 
the  admission  of  cases  not  within  the  class  for  which  beds  are 
reserved,  be  deemed  full  when  there  are  no  vacant  beds  except 
those  so  reserved,  but  the  committee  may,  if  they  think  fit,  fill 

any  reserved  beds.  , • s 

(5.)  The  regulation.s  may  also  provide  for  the  e.xclusion  of 
any  persons  afflicted  with  any  malady  which  the  visiting  com- 
mittee deem  contagious  or  infectious  or  coming  from  a place 
in  which  such  a malady  may  be  prevalent,  and  for  the  absence 
for  a period  not  exceeding  four  days  of  a patient  from  the 
asylum  by  permission  of  the  manager. 
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(6.)  The  committee  shall  also  determine  the  diet  of  the 
patients. 

Officers  of  Asylums. 

276.  Officers  of  asylum.] — (1.)  The  visiting  committee  of 
every  asylum  shall  appoint: — 

(a)  A chaplain,  who  shall  be  in  priest’s  orders,  and  shall  be 

licensed  by  the  bishop  of  the  diocese; 

(b)  A medical  officer,  who  shall  reside  in  the  asylum  and 

shall  not  be  the  clerk  or  treasurer  of  the  asylum; 

(c)  A superintendent  of  the  asylum,  or,  if  there  is  mox’e  than 

one  division,  a superintendent  of  each  division  of  the 
asylum,  who  shall  be  the  resident  medical  officer  or 
one  of  the  resident  medical  officers  of  the  asylum,  or  of 
the  division  of  which  he  is  appointed  superintendent, 
unless  a Secretary  of  State  authorise  the  committee  to 
appoint  some  other  person  than  a medical  officer  to 
be  superintendent; 

(d)  A clerk; 

(e)  A treasurer; 

(f)  Such  other  officer's  and  servants  as  they  think  fit. 

(2.)  The  visiting  committee  may  appoint  a minister  of  any 
religious  per.suasioii  to  attend  patients  of  tiro  religious  persua- 
sion to  which  the  minister  belongs. 

(3.)  The  committee  may  remove  any  jrerson  appointed  under 
tliis  section,  and  if  the  office  of  ohaplarn,  medical  officer,  super- 
intendent, clerk,  or  treasurer  becomes  vacant,  the  committee 
shall  appoint  a person  to  fill  the  vacancy  subject  to  the  restric- 
tions affecting  the  original  appointment,  and  they  may  in  their 
discretion  fill  any  vacancies  among  other  officers  and  servants 
of  the  asylum. 

(4.)  The  committee  may  also  appoint  a visiting  physician  or 
surgeon  to  the  asylum. 

(5.)  The  salaries,  wages,  and  remuneration  of  every  person 
appointed  under  this  section  shall  be  fixed  by  the  committee. 

277.  The  chaplain.]  (1.)  The  licence  of  the  chaplain  of  an 
asylum  shall  be  revocable  by  the  bishop. 

(2.)  The  chaplain,  or  his  substitute  approved  by  the  com- 
mittee, shall  perform  in  the  chapel  of  the  asylum, ‘or  in  somo 
other  convenient  place  belonging  to  the  asvhmr,  divine  service 
according  to  the  rites  of  the  Church  of'' England  on  every 
Sunday,  Christmas-day,  and  Good-Priday.  He  shall  also  per- 
form divine  service,  and  such  other  services  according  to  the 
rites  of  the  Church  pf  England  as  the  committee  direct,  at  such 
times  as  they  appoint. 

(3.)  If  a patient  is  of  a religious  persuasion  differing  from 
that  of  the  Established  Cliurch,  a minister  of  his  persuasion,  at 
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the  request  of  the  patient  or  his  friends,  may,  with  the  consent 
of  the  medical  officer  and  imder  such  regulations  as  he  approves, 
visit  the  patient. 

278.  Books  and  accounts  .I— (I .)  The  clerk  of  the  asylum 
shall  keep  all  books  and  documents  which  the  visiting  com- 
mittee are  required  to  keep  or  direct  to  be  kept. 

(2.)  He  shall  also  keep  an  accomit  of  the  receipts  and  ex- 
penditure on  account  of  the  asylum. 

(3.)  Before  the  thirtieth  day  of  September  in  each  year,  or 
such  other  date  as  the  Local  Government  Board  appoint,  he 
shall  send  an  abstract  of  the  account  for  the  previous  year, 
ending  on  the  thirty-first  day  of  March,  or  sucli  otlier  date  as 
the  Local  Government  Board  appoint,  to  the  Local  Govern- 
ment Board,  and  to  the  Commissioners. 

(4.)  The  abstract  shall  contain  such  particulars  and  be  in 
such  form  as  the  Local  Government  Board  direct. 

(5.)  Within  one  month  from  the  receipt  of  the  absteact  a 
copy  thereof  shall  be  laid  before  both  Houses  of  Parliament, 
if  Parliament  is  then  sitting,  and  if  not,  within  one  month  from 
the  commencement  of  the  next  session. 

(6 . ) The  treasurer  and  every  officer  of  an  asylum  who  receives 
or  expends  money  or  goods  on  account  of  the  asjdiun  shall 
keep  accounts  of  his  receipts  and  expenditure. 

(7.)  This  section  shall  not  afEect  any  order  made  by  the 
Local  Government  Board  before  the  commencement  of  this  Act. 


279.  Accounts  of  county  asylums.']  . . . 

This  section  was  repealed  by  the  Lunacy  Act,  1891  (54  & 65  1 ict. 
c.  65),  and  the  following  provision  substituted  therefor,  viz.: 

18  The  provisions  of  the  Local  Government  Act,  1888,  relating  to 
tho  accounts  of  county  councils  and  their  officers,  and  to  the  audit  of 
such  accounts,  shall  apply  to  the  accounts  of  every  asylum  Imlongin- 
wholly  or  in  part  to  a county  council  and  of  tho  visiting  coiumittcc  and 
officers  thereof. 


Pensions. 


280—282.  . 


These  sections  were  repealed  by  the  Asylum  Officers’  Superannuation 
Act,  1909  (9  Edw.  7,  o.  48),  the  text  of  which  statute  is  printed  at 
length  p.  312,  et  scq.,  post. 


P,U!T  X. — Expenses  of  P.\uper  Lun.vtics. 
Weekly  Expenses. 


visiltng  corn- 


283.  Weekly  sum  to  be  fixed.]— (l.)  Eyor} 
raittec  shall  fix  a weekly  sum,  not  exceeding  fourteen  shillings, 
for  the  expenses  of  maintenance  and  other  expenses  of  each 
pauper  lunatic  in  the  asylum,  and  of  such  amount  that  the  total 
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ul'  such  weekly  sums  shall  be  Sufficient  to  defray  such  expenses 
and  also  the  salai-ies  of  the  officers  and  attendants  of  the  asylum, 
and  such  Aveekly  sum  may  from  time  to  time  he  altered. 

See  also  sect.  12  of  the  Asylum  Officers  Superannuation  Act,  1909 
(9  Edw.  7,  c.  48),  p.  316,  -post,  which  provides  that  the  total  of  the 
weekly  sums  shall  be  sufficient  to  pay  all  superannuation  allowances  or 
g'ratuities  in  addition  to  the  above-named  expenses  and  salaries. 

(2.)  If  fourteen  shillings  a week  is  found  insufficient  for  the 
j)urposes  aforesaid,  the  local  authority  to  whom  the  asylum 
belongs,  may  by  order  direct  such  addition  to  be  made  to  the 
w'eekly  sum  as  to  the  local  authority  seems  necessary,  and  every 
such  order  shall  be  signed  b)"  the  clerk  of  the  local  authoritj-, 
and  forthwith  published  in  a local  newspaper. 

(3.)  A committee  may  fix  a greater  weekly  sum,  not  ex- 
ceeding fourteen  shillings,  to  be  charged  in  respect  of  pauper 
lunatics  other  than  those  sent  from  or  settled  in  a parish  or 
place  within  the  county  or  borough  to  which  the  asjdum  belongs. 

(4.)  Any  excess  created  by  the  payment  of  such  greater’ 
weekly  sum  may,  if  the  visiting  committee  think  fit,  be  paid 
over  to  a building  and  repair  fund,  to  be  applied  b)'^  the  com- 
mittee to  the  altering,  rejiairing,  or  improving  the  asjdum, 
and  the  committee  shall  annually  submit  to  the  local  authority 
a detailed  statement  of  the  manner  in  which  such  fund  has 
been  expended. 

284.  Uniform  charge  where  more  than  one  asylum.'] — Where 
there  is  more  than  one  asylum  under  the  manag’ement  and 
control  of  a visiting  committee,  the  committee  may,  subject  to 
any  direction  given  by  the  local  authority,  provide  that  a 
uniform  charge  shall  be  made  for  the  maintenance  of  lunatics 
in  the  several  asylums,  and  that  for  that  purpose  any  sui-plus 
arising  on  the  accounts  of  one  asylum  shall  be  applied  to  meet 
the  deficit  arising  on  the  accounts  of  another  asylum. 


Medical  Fees  and  other  Expenses. 

285.  Payment  of  medical  fees  and  other  expenses.] — 
(1.)  Whenever  a justice  directs  a lunatic  or  alleged  lunatic, 
■\yietlier  a pauper  or  not,  to  be  exainiiiecl  by  a medical  prac- 
titioner  under  the  provisions  of  this  Act,  the  justice  directing* 
lIic  examination,  or  any  other  justice  having’  jurisdiction  in  the 
place  where  the  examination  took  place,  may  make  an  order 
upon  the  guardians  of  the  union  named  in  the  order  for  payment 
or  such  reasonable  reimmeTation  to  the  medical  practitioner 
and  of  all  such  other  reasonable  expenses  in  and  about  the 
examination  and  the  inquiry,  whether  an  order  for  the  recep- 
tion of  the  alleged  lunatic  in  an  institution  for  lunatics  or 
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■workhouse  ought  to  be  made,  and  also  if  an  order  is  made  for 
payment  of  such  reasonable  expenses  of  carrying  the  order  into 
effect  as  the  justice  thinlcs  proper. 

(2.)  The  guardians  upon  whom  an  order  is  made  under  this 
section  may  recover  any  sums  paid  thereunder  against  the 
lunatic  or  alleged  lunatic  and  his  estate,  and  the  person  oi 
authority  legalty  liable  for  his  maintenance  as  in  the  case  of 
order’s  for  maintenance  under  this  Act. 


Liability  for  Expenses  of  Mabitenance. 


286.  Chargeability  of  pauper  lunatic.]— (1.  ) 'Where  a pauper 
lunatic  is  sent  to  an  institution  for  lunatics,  or  where  a lunatic 
in  an  institution  for  lunatics  becomes  a pauper,  he  shall  be 
deemed  to  be  chargeable  to  the  union  from  which  he  was  sent, 
until  it  has  been  established,  as  by  this  Act  provided,  that  the 
lunatic  is  settled  in  some  other  union,  or  that  it  cannot  be  ascer- 
tained in  what  union  the  lunatic  was  settled,  and  the  manager 
of  the  institution  shall  forthwith  give  to  the  autliority  liabte 
for  his  maintenance  notice  that  the  lunatic  lias  become  desti- 
tute. 


Removal  of  Lunatic  becoming  a Pauper.— W ith  reference  to  tlic 
subiect  of  chargeability  the  following  provisions  ot  the  Lunacy  Act, 
1891  (44  & 45  Viet.  c.  65),  are  incorporated: 

10 Cl  1 Where  a lunatic  in  a hospital  or  licensed  house  becomes  a 

oauner  the  manager  of  the  hospital  or  house  may,  after  having  given 
notice  to  the  authority  liable  for  the  maintenance  ot  the  lunatic  ot  his 
“Slion  “ lo  do.  opV,  to,  o iurtioo  E 

in  the  place  where  the  hospital  or  house  is  situate  fo  a i oi  dei  f o ^ 
removal  of  the  lunatic,  and  such  justice  may,  if  he  thinks  ht,  make  an 
order  for  the  removal  of  the  lunatic  to  an 

which  pauper  lunatics  for  whoso  maintenance  the  authority  is  liable 
may  le<mll'y  be  sent  and  for  the  reception  of  the  lunatic  therein,  and  .sue  i 
instituUon^shall  be  named  in  the  order,  and  tlie  manager  of  the 
or  house  shall  forthwith  cause  the  lunatic  to  be  removed  to  the  institu 
V in  the  order  In  the  case  of  such  removal  the  original 

SpSr  oid  "r  f.L,  and  ,1»11  null,.™.  «<•  d?..  "J- 

tioi/of  the  lunatic  as  a pauper  lunatic  in  tlio  institution  to  which  he 

is  removed.  „;btaining  an  order  under  tliis  section  and  of  the 

removal  of  t“e  lunatic  shall  be  repaid  to  the  manager  -'-  obtains  the 
order  by  the  authority  '-ble.for  the  niain^  hospital  of  ho.iii 

Tet  sHall  aiply  to  every  such  order  for  the  repayment  of  costs.^^^ 

Payy>ent  [0^6^  payrent'of  expenses  in  "relation 

r;rupe:  llSLTaU  t applicable  wSl/respect  to  lunatics  in  institu- 
tions for  lunatics  who  become  paupers. 

(2.)  Every  pauper  lunatic  who  is  chargeable  to  a imion  shall. 
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while  lie  resides  in  an  institution  for  lunatics,  be  deemed  for 
the  purposes  of  his  settlement  to  be  resident  in  the  union  to 
which  he  is  chargeable. 


287.  Orders  for  maintenance  of  lunatics .)  The  justice 
by  whom  any  pauper  lunatic  is  sent  to  any  institution  for 
lunatics  imder  this  Act,  or  any  two  justices  of  the  county  or 
borough  in  Aidiich  the  mstitution  for  lunatics  where  any  pauper 
lunatic  is  conhued  is  situate,  or  from  any  part  of  which  any 
pauper  lunatic  has  been  sent,  or  any  two  justices,  being  visitors 
of  such  institution,  may  make  an  order  U2ion  the  gmardians  of 
the  (union  to  which  the  lunatic  is  chargeable,  for  2>ayment  to 
the  treasurer,  or  manag'er  of  the  institution,  of  the  reasonable 
charges  of  the  lodging,  maintenance,  medicine,  clothing,  and 
care  (in  this  Act  referred  to  as  the  e-v^ienses  of  maintenance) 
of  such  lunatic. 

(2.)  Any  such  order  ma^^  be  retrospective  or  jii’ospective, 
or  ])artly  retros^iective  and  2>artl3^  pros^iective. 

(3.)  An  order  imder  this  section  shall  not  be  subject  to 
aiijieal. 


288.  Inquiry  into  settlement.^] — ^ni'  two  justices  for  the 
county  or  borough  in  which  an  institution  for  lunatics  where 
a 2iauper  lunatic  is  or  has  been  confined  is  situate,  or  to  which 
such  institution  being  an  as^dum  wholly  or  in  iiart  belongs, 
or  from  any  part  of  which  any  pauper  lunatic  is  or  has  been 
sent  for  confinement,  may,  at  any  time,  inquire  into  the  settle- 
ment of  the  j)au2)er  lunatic. 


289.  Adjudication  as  to  settlement  .''-It  satisfactorv  evidence 
^an  be  obtained  as  to  such  settlement  in  any  union,  such  justices 
shall,  by  order,  adjudge  the  settlement,  and  order  the  guardians 
of  the  union  to  pay  to  the  guardians  of  any  other  union  the 

fl?/  01’  about  the  examination  of  the  lunatic 

bim  before  a justice  or  justices,  and  his 
fin  tbS  or  from  any  institution  for  lunatics 

monPv=;  nt-  f *0  as  the  incidental  expenses),  and  all 

monejs  paid  Ip' such  last-mentioned  guardians  to  the  treasurer 

S he  hmn tfp  expenses  of  maintenance 

tbP  , nf  * ^ ^"'ob-e  months  previous  to 

also  to  nnvTn  u""'  i'l  Confinement 

?crsonabl?pv  .p  manager  of  the  institution  the 

casonable  expenses  of  the  future  maintenance  of  such  lunatic. 

290.  If  settlement  cannot  he  ascertained  a naiiner  lunatic 

■nn!^  ^ boroiujli  or  count  y.]~(l.)  If  a 

pauper  lunatic  is  not  settled  in  tlie  union  from  which  he  was 
‘n!pp  Jo  an  institution  for  lunatics,  and  his  .settlement  cannot  be 
ascei tamed,  and  the  lunatic  was  sent  from  a quarter  sessions 

19  (2) 
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borough  which  is  free  from  contributing  to  the  payment  of  the 
expenses  of  pauper  lunatics  chargeable  to  the  count}'  in  which 
the  borough  is  situate,  or  from  a place  not  in  sucli  a borong'h, 
then  the  relieving  ofhoer  of  the  union  shall  give  to  the  clerk  of 
the  local  authority  within  w'hose  area  the  lunatic  is  found,  ten 
days’  notice  to  appear  before  two  justices  having  jurisdiction 
within  such  area,  at  a time  and  j^lace  to  be  ap])ointed  in  the 
notice. 

(2.)  Upon  the  appearance  of  the  clerk  of  the  local  autliority, 
in  person  or  by  deputy,  or  in  case  of  non-appearance  upon  ])roof 
of  duo  service  of  the  notice,  any  two  or  anore  such  justices  may 
inquire  into  the  circumstances  of  the  case,  and  adjudge  tlie 
pauper  lunatic  to  be  chargeable  to  the  local  authority,  and  may 
order  the  treasurer  of  the  local  authority  to  pay  to  the  guajr- 
dians  of  any  union  the  incidental  expenses  of  the  lunatic,  and 
all  moneys  paid  by  such  gmardian  to  the  treasurer  or  nianager 
of  the  institution  for  lunatics  for  the  expenses  of  maintenance 
of  the  lunatic,  and  incurred  within  twelve  inontlis  previous  to 
the  date  of  the  order,  and  if  the  lunatic  is  still  in  confinement, 
to  pay  to  such  treasurer  or  manager  the  expenses  of  the  future 

maintenance  of  the  lunatic.  ...  , 

(3.)  Such  justices  may  direct  such  further  inquiries  as  they 
think  fit  to  ascertain  the  union  in  which  any  pauper  lunatic  i.s 
settled,  and  delay  their  adjudication  until  after  such  turthei 

inquiries.  i i-  • 

(-1.)  Every  local  authority  to  whom  a pauper  lunatic  is 

adjudged  to  be  chargeable  may  at  any  time  thereafter  inquire 
as  to  the  union  in  which  the  lunatic  is  settled,  and  may  procure 
him  to  be  adjudged  to  be  settled  in  any  union. 


291.  Provision  for  reimbiirsemmt  of  expenses  of  a lunatic 
afteruMrds  adjudged  to  be  settled  in  a If  after  a 

pauper  lunatic  has  been  sent  to  an  institution  tor  lunatics  anc 
has  been  adjudged  chargeable  to  a local  authority,  the  local 
authority  procure  the  lunatic  to  be  adjudg-ed  to  be  settled  in  a 
union,  any  two  justices  of  the  county  or  borough  in  which  the 
institution  where  the  lunatic  is  confined  is  situate  or  from  any 
nart  of  which  the  lunatic  was  sent  for  conhnoment,  or  any  tvo 
iustices  being  visitors  of  the  institution,  may  make  an  oidei 
ipon  tlie  guafdians  of  the  union  for  payment  to  the 
of  the  local  authority  of  all  expenses  of  maintenance  of  the 
lunatic  iiaid  by  such  treasurer  to  the  treasurer  or  inaiiagei  oi 
the  institution,  and  incurred  within  twelve  inonths  preMOUs 
to  the  order,  and,  if  the  lunatic  is  still  m conhiiement,  also  foi 
payment  to  such  treasurer  or  manager  of  the  expenses  ot  the 
future  maintenance  of  tlic  lunatic. 

292  Orders  as  to  lunatic  paup'ers.f  (1.1  Justices  b>  this 
Act  authorised  to  make  orders  for  payment  of  expenses  upon 
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guardians  of  unions,  may  make  sucli  orders,  although  the  union 
is  not  within  the  jurisdiction  of  the  justices. 

(2. ) Orders  as  to  the  settlement  or  chargeability  of  pauper 
lunatics  and  for  payment  of  expenses  may  be  obtained  by  the 
guardians  of  any  union. 

293.  Order  for  maintenance  to  extend,  to  any  place  where 
the  lunatic  is.] — An  order  for  payment  of  the  future  expenses 
of  maintenance  of  a lunatic  shall  extend  to  the  payment  of  such 
expenses  to  the  treasurer  or  manager  of  any  institution  for 
hmatics  to  which  he  is  removed  or  in  which  he  is  for  the  time 
being  confined. 

294.  The  costs  of  pa^pe^'  lunatics  who  are  irrenumeable.'] — 
All  incidental  expenses  and  expenses  of  maintenance  of  a 
lunatic  removed  to  an  institution  for  lunatics  who  would  at  the 
time  of  his  removal  have  been  exempt  from  removal  to  the 
parish  of  his  settlement  or  the  coiuitry  of  his  birth  by  reason  of 
some  provision  of  the  Poor  Removal  Act,  1846  (9  & 10  Viet, 
c.  66),  as  amended  by  subsequent  Acts,  shall  be  paid  by  tliie 
guardians  of  the  union  wherein  the  lunatic  has  acquired  such 
exemption,  and  no  order  shall  be  made  in  respect  of  such  lunatic 
under  any  provision  contained  in  this  or  any  other  Act  upon 
the  guardians  of  the  union  in  which  the  lunatic  is  settled  while 
the  above-mentioned  e.xpenses  are  to  be  paid  and  charged  as 
herein  ])rovided. 

295.  Charges  may  be  paid  without  orders  of  justices.'] — The 
guardians  upon  whom  an  order  might  be  made  under  this  Act 
for  the  payment  of  any  money  may  pay  the  same  without  an 
order,  and  may  charge  the  same  to  such  account  as  they  could 
have  done  if  an  order  had  been  made. 

296.  The  liability  of  relations  of  pauper  not  to  he  affected.] — 
The  liability  of  any  relation  or  person  to  maintain  any  lunatic 
shall  not  be  taken  away  or  affected,  where  such  lunatic  is  sent 
to  or  confined  in  any  institution  for  lunatics,  by  any  provision 
herein  contained  concerning  the  maintenance  of  such  lunatic. 

297.  Expenses  of  removal,  discharge,  and  burial.] — The 
necessary  expenses  attending  the  removal,  discharge,  or  burial 
of  a ])auper  lunatic  in  any  institution  for  lunatics,  shall  be 
borne  by  the  union  to  which  the  lunatic  is  chargeable,  or  the 
local  authority  liable  for  his  maintenance,  and  shall  be  paid 
by  the  guardians  of  the  union  or  by  the  treasurer  of  the  local 
authority. 

298.  Vrovisfons  of  Act  as  to  erpenses  to  extend  to  pa.upe)- 
lunatics  sent  to  asylums  under  any  other  Act.] — The  provisions 
of  this  .Act  for  the  payment  of  expenses  in  relation  to  pauper 
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lunatics  shall  be  applicable  with  respect  to  persons  confined  as 
pauper  lunatics  sent  to  any  institution  for  lunatics  under  any 
other  Act  authorising-  their  reception  therein  as  pauper  lunatics, 
and  (save  as  herein  otherwise  provifled  concerning-  auj^  lunatic 
.-who  shall  appear  to  have  any  real  or  personal  pro]jerty  applic- 
able to  his  maintenance)  -\vith  respect  to  all  other  lunatics  sent 
to  any  institution  for  lunatics  under  any  order  of  a justice  or 
justices  made  before  the  commencement  of  this  Act,  or  under 
a summary  reception  order  made  by  a justice  under  this  Act, 
or  under  an  order  made  by  two  or  more  Commissioners  before 
or  after  the  commencement  of  this  Act,  as  if  sucli  last-mentioned 
lunatics  were  at  the  time  of  being-  so  sent  actually  chargeable 
to  the  union  from  which  they  are  sent. 

Application  of  Lunatics  Property. 

299.  Power  to  recover  expanses  against  Imvaiic  s estate.^  • 
(1.  ) If  it  appears  to  anj^  justice  that  a lunatic,  chargeable  to 
any  rmion,  or  local  authority,  has  any  real  or  personal  property 
more  than  sufScient  to  maintain  his  family,  if  any,  such  justice 
may  by  order  direct  a relieviug-  officer  of  the  union,  or  the 
treasm-er  or  some  other  officer  of  the  local  authority,  to  seize  so 
much  of  any  money,  and  to  seize  and  sell  so  much  of  any  other 
]iersonal  property  of  the  lunatic,  and  to  receive  so  much  of  the 
rents  of  any  land  of  the  lunatic  as  the  justice  may  think  suffi- 
cient to  pay  the  expenses  of  maintenance  and  incidental 
expenses  respectively  incurred  or  to  be  incurred  in  relation  to 
the  lunatic. 

(2.)  If  any  trustee,  oi’  the  bank,  or  any  other  socrety  or  person 
having  possession  of  any  property  of  a lunatic,  shall  par  or 
deliver  to  a relieving  officer  of  a union,  or  to  the  ti-easurer  or 
other  officer  of  the  local  authority  to  which  respectively  a lunatic 
is  chargeable,  any  money  or  other  property  of  the  lunatic,  to 
rei)ay  the  charges  in  this  section  mentioned,  whether  pursuant 
to  an  order  under  this  section,  or  without  an  order,  tlie  receipt 
of  such  relieving  officer,  treasurer,  or  officer  .shall  be  a good 
discharge. 

300.  Order  by  cownty  court  judge.'] — An  order  may  be  made 
by  a judge  of  county  courts  upon  an  application  by  the 
guardians  of  any  union  for  payment  of  the  expenses  incurred 
by  them  under  this  Act  in  relation  to  a lunatic,  and  such  order 
may  be  enforced  against  any  property  of  the  liinalic  in  the  same 
way  as  a judgment  of  the  county  court. 

Appecds. 

301.  1’eo-so.ns  aggrieved  by  refusal  of  an  order  may  appeal 
to  the  sessions. Any  person  aggrieved  by  the  refusal 
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of  an  order  by  any  jirstice  or  justices  as  to  any  matter  ■witliin. 
the  jiu'isdiction  of  a justice  or  justices  under  this  Part  of  this 
Act,  may  appeal  to  a Coiu’t  of  quarter  sessions  upon  giving  to- 
the  justice  or  justices  agninst  Avhom  the  appeal  is  made  fourteen 
clear  days’  notice  of  appeal. 

(2.)  The  determination  of  the  Court  upon  the  appeal  shall 
be  final. 

302.  Party  ohtmnmg,  ord&r  of  adjudication  toy  send  copy 
thereof  and  statement  of  grounds-l — The  guardians  of  any* 
union,  and  the  clerk  of  a,  local  authority,  obtaining  any  order 
under  this  Act  adjudging  the  settlement  of  aiij"  lunatic  to  be 
in  any  union,  shall,  Avithin  a reasonable  time  after  the  date  of 
the  order,  send  or  deliA'er,  by  post  or  bthenvise,  to  the  guardians 
of  the  union  in  Avhich  the  lunatic  is  adjudged  to  be  settled,  a 
copy  of  the  order,  and  also  a statement  in  Avriting  under  the 
hand  of  the  clerk  to  the  guardians,  or  under  the  hand  of  the 
clerk  of  the  local  authority,  as  the  case  may  be,  stating  the 
description  and  address  of  the  guardians  or  clerk  obtaining 
the  order,  and  the  place  of  confinement  of  the  lunatic,  and 
setting  forth  the  grounds  of  the  ad )' udication , including  tire 
]Darticidars  of  any  settlement  relied  upon  in  support  thereof; 
and  on  the  hearing'  of  any  appeal  against  the  order  the  respon- 
dents shall  not  give  eA'idence  of  any  other  grounds  in  support 
of  tlie  order  than  those  set  forth  in  such  statement. 

303.  Appeal  against  order  of  adjudication.'] — If  the  guar- 
dians of  any  union  feel  aggrieved  by  any  order  adjudging  the 
settlement  of  a lunatic,  they  may  appeal  to  the  quarter  sessions- 
for  the  county  or  borough  on  behalf  of  AAdiich  the  order  has  been 
obtained,  or  in  Avhich  the  union  obtaining  the  order  is  situate,, 
or,  in  case  such  union  extends  into  seA’eral  counties,  then  to  the 
next  quarter  sessions  for  the  county  or  borough  in  Avhich  the 
institution  for  lunatics  Avhere  the  lunatic  is  or  has  been  confined 
is  situate,  and  such  sessions,  upon  hearing  the  appeal,  shall 
liavc  full  power  finally  to  determine  the  matfer. 

304.  Copy  of  deposition  to  he  furnished  on  appUoalion.] — 
(1. ) The  clerk  to  the  justices  making  an  order  adjudging  th& 
settlement  of  a lunatic,  or  the  clerk  of  the  peace  in  the  case 
hereinafter  provided  for,  shall  keep  the  depositions  upon  AA'hich 
the  order  Avas  made,  and  shall,  Avithin  serpen  days  after  appli- 
cation by  any  party  authorised  to  appeal  against  the  order,, 
fiu'nish  a copy  of  the  depositions  to  the  applicant. 

(2.)  The  person  applying  for  a cop}^  of  the  depositions  shall 
pay  for  the  same  at  the  rate  of  tAvopence  for  ever}^  folio  of 
seA’enty-tAvo  Avords. 

(.3.)  No  omission  or  delay  in  furnishing  a copy  of  the  de- 
positions shall  bo  a ground  of  appeal  against  the  order. 


296 


APPENDIX. 


(4.)  On  tlio  trial  of  any  appeal  no  such  order  shall  be  quashed 
or  set  aside  either  wholly  or  in  part  on  the  ground  that  the 
depositions  do  not  furnish  sufficient  evidence  to  support,  or 
that  any  matter  therein  contained  or  omitted  raises  an  objection 
to  the  order  or  grounds  on  which  the  same  was  made. 

(5.)  If  the  justices  who  make  any  such  order  have  no  clerk, 
they  shall  seiid  or  deliver  the  depositions  to  the  clerk  of  the 
peace  of  the  county  or  borough  to  the  quarter  sessions  whereof 
the  appeal  lies,  and  the  party  obtaining  such  order  shall,  in  the 
statement  of  the  grounds  of  adjudication,  state  that  the  justices 
have  no  clerk. 

305.  No  appe[i\l  if  iiptko&  not  given  within  a certain  time.']-^ 
No  appeal  shall  be  allowed  against  any  such  order  if  notice  in 
Avriting  of  the  appeal  is  not  sent  or  delivered  by  post  or  other- 
wise to  the  party^  on  Avhose  application  the  order  AA'as  obtained 
w’ithin  twenty-one  days  after  the  sending  or  delivery,  as  herein- 
before directed,  of  a copy  of  the  order,  and  such  statement  as 
hereinbefore  mentioned,  unless  within  the  twenty-one  days  a 
copy  of  the  depositions  has  been  applied  for  by  the  party 
intending  to  appeal,  in  which  case  a further  period  of  fourteen 
days  after  the  sendiug  of  such  copy  shall  be  allowed  for  giving- 
notice  of  appeal. 

306.  Grounds  of  appeal  to  he  stated.']— In  every  ease  Avhere 
notice  of  appeal  against  such  order  is  given  the  appellant  shall, 
with  the  notice,  or  fourteen  days  at  least  before  the  first  da.y 
of  the  sessions  at  which  the  appeal  is  to  be  tried,  send  or  delner 
by  post  or  othei’Avise  to  the  respondent  a statement  in  writing 
under  his  hand,  or  whore  the  appellants  are  the  guardians  of 
a union,  und.Gr  tliG  liaud  of  tliG  dork  to  tliG  guardians,  of  tho 
oTOunds  of  such  appeal;  and  the  appellant  shall  not,  on  the 
hearing*  of  any  appeal,  give  evidence  of  any  other  grounds  of 
appeal  than  those  set  forth  in  such  statement. 

307  As  to  the  sufficiency  of  statement  of  grounds  of  adjudi- 
cation or  appeal]— (1.)  Upon  the  hearing  of  any  appeal  aojainst 
any  such  order  no  objection  whatever  on  account  of  any"  detect 
in  the  form  of  setting  forth  any  ground  of  adjudication  or 
appeal  in  any  such  statement  shall  be  allow-ed,  and  no  obyection 
to  the  reception  of  legal  evidence  offered  in  support  of  anv 
such  ground  alleged  to  bo  set  forth  in  any  such  statement 
shall  prevail,  unless  the  Court  is  of  opinion  that  such  alleged 
oTound  is  BO  imperfectly  or  incorrectly  set  forth  as  to  be  insuffi- 
cient to  enable  the  party  receiving  the  sanie  to  inc|uire  into 
the  subject  of  such  statement,  and  to  prepare  tor  trial. 

(2  ) in  all  cases  where  the  Court  is  of  opinion  that  any  .such 
objection  to  such  statement  or  to  the  reee])tion  of  evidence  ought 
to  prevail,  the  Court  may,  if  it  thinks  fit,  cause  any  such  state- 
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ment  to  be  forthwith  amended  by  some  officer  of  the  Court,  or 
otherwise,  on  such  terms  as  to  payment  of  costs  to  the  other 
party,  or  postponing-  the  trial  to  another  da}'  in  the  same 
sessions,  or  to  the  next  subsequent  sessions,  or  both  payment 
of  costs  and  postponement,  as  to  the  Court  appears  just. 

308.  Power  for  Court  to  amend  order  on  aoconnt  of  omission 
or  mistake.] — (1.)  If,  upon  the  trial  of  any  appeal  against 
any  such  order,  or  upon  the  return  to  a writ  of  certiorari,  any 
objection  is  made  on  'account  of  any  omission  or  mistake  in 
drawing  up  the  order,  and  it  is  shown  to  the  satisfaction  of  the 
Court  that  sufficient  grounds  wore  proved  before  the  justices 
making  the  order  to  authorise  the  drawing  up  thereof  free 
from  the  omission  or  mistake,  the  Court  may,  upon  such  terms 
as  to  payment  of  costs  as  it  thinks  fit,  amend  the  order  and  give, 
judgment  as  if  no  omission  or  mistake  had  existed. 

(,2.)  No  objection  on  account  of  an}-  omission  or  mistake  in 
any  such  order  brought  up  upon  a return  to  a Avrit  of  certiorari 
shall  be  allowed,  unless  the  omi.ssion  or  mistake  has  been  speci- 
fied in  the  rule  for  issuing  such  Avrit  of  certiorai-i. 

309.  Power  of  Court  as  to  cosi.s.]— ( 1 .)  U])on  every  such 
appeal  the  Court  before  Avhom  the  same  is  brought  may,  if  it 
thinks  fit,  order  the  party  again.st  Avhom  the  same  is  decided 
to  pay  to  the  other  such  costs  and  charges  as  may  to  the  Court 
appear  just,  and  shall  certify  the  amount  thereof. 

(2.)  If  either  of  the  parties  to  the  appeal  haA'e  included  in 
the  statement  of  grounds  of  adjudication  or  of  appeal  sent  to 
the  opposite  party  any  grounds  in  support  of  the  order  or  of 
appeal  AA'hich,  in  the  opinion  of  the  Court  determining  the 
appeal,  are  frivolous  and  vexatious,  such  party  shall  be  liable, 
at  the  discretion  of  the  Court,  to  pay  the  AA’hole  or  any  part  of 
the  costs  incurred  by  the  other  party  in  disputing  any  such 
grounds. 

^ 310.  Decision  upon  appeal  to  he  final.]— The  decision  of  the 
Court  upon  the  hearing  of  any  appeal  against  any  such  order, 
as  Avell  upon  the  sufficiency  and  effect  of  the  statement  of  the 
grounds  in  support  of  the  order  and  appeal,  and  of  the  co]iy 
01  du|ilicate  of  the  order  sent  to  the  appellant,  as  upon  the 
amending  or  refusing  to  amend  the  order  as  aforesaid,  or  the 
.statement  of  grounds,  shall  be  final,  and  shall  not  be  liable  to 
be  revieAved  in  any  Court  by  means  of  a Avrit  of  certiorari  or 
mandamus  or  othei-Avise. 

311.  Abandonment  of  orders  \ — (I.!  In  any  case  in  Avhich 
an  order  has  been  made  as  aforesaid,  and  a copy  thereof  sent 
as  herein  required,  the  iiartv  who  has  obtained  the  order 
Avhethor  any  notice  of  appeal  again.st  the  order  has  been  given 
or  not,  and  Avhether  any  appeal  has  been  entered  or  not,*^mav 
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abandon  the  order,  by  netice  in  writing  under  the  hand  of  such 
party,  or,  whore  the  order  has  been  obtained  by  the  guardians  of 
a union,  under  the  hand  of  the  clerk  to  the  guardians,  to  be  sent 
bj'  post  or  delivered  to  the  appellant  or  the  party  entitled  to 
appeal,  and  thereupon  the  order  and  all  prooeodings  consequent 
thereon  shall  bo  void,  and  shall  not  be  given  in  evidence,  in  case 
any  other  order  for  the  same  purposes  is  obtained. 

(2.)  In  all  cases  of  such  abandonment  the  party  abandoning 
shall  pay  to  the  appellant  or  the  party  entitled  to  appeal  the 
costs  which  he  has  incurred  by  reason  of  the  order  and  of  all 
subsequent  ])roceedings  thereon. 

(3.)  The  proper  officer  of  the  Court  before  whom  the  appeal 
(if  it  had  not  been  abandoned)  might  have  been  brought  shall, 
upon  application,  tax  and  ascertain  the  costs,  at  any  time, 
whether  the  Court  is  sitting  or  not,  upon  production  to  him  of 
the  notice  of  abandonment,  and  upon  proof  to  him  that  such 
reasonable  notice  of  taxation,  together  with  a copy  of  the  bill 
of  costs,  has  been  given  to  the  guardians,  or  clerk  abandoning 
the  order,  as  the  distance  between  the  parties  shall  in  his  judg- 
ment reejuire ; and  thereupon  the  sum  allowed  for  costs,  in- 
clrrding  the  usual  costs  of  taxation,  which  such  officer  is  hereby 
empoAvered  to  charge  and  receive,  shall  be  endorsed  upon  the 
said  notice  of  abandonment,  and  the  said  notice  so  endorsed 
shall  be  filed  among  the  records  of  the  said  Court. 

312.  Guardians  and  officers  interested  to  have  access  to  the 
lu7mtic.~\—ln  every  case  of  an  inquiry,  or  appeal  as  to  the  union 
in  Avhich  a pauper  lunatic  is  settled,  the  guardians,  clerks  of 
the  guardians,  and  relieving  officers  of  e\'ery  union  interested 
in  the  iiupiiry  or  appeal,  and  every  person  duly  authorised  by 
them  respectively,  and  the  clerk  of  the  local  authority  inte- 
rested in  the  inquiry  or  appeal,  and  every  person  duly  autho- 
rised bv  him,  shali  at  all  reasonable  tunes  be  allowed  tree 
access,  in  the  presence  of  the  medical  attendant,  to  the  lunatic 
to  examine  him  as  to  the  premises. 

313.  Sect.  31  of  42  cO  43  Viet.  c.  4t)  iwt  to  The  pro- 

visions of  section  thirty-one  of  the  Summary  .Jurisdiction  Act, 
1879,  shall  not  apply  to  appeals  under  this  Part  of  this  Act. 


Recover!!  of  Expenses. 

314.  Monen  ordered,  to  be  paid  man  he  recovered,  bn  distress 
or  action.'] — (1.)  If  the  treasurer  of  any  local  authority,  upon 
Avdiom  aiiA'  order  of  justices  for  the  payment 
the  provisions  of  this  Act  is  made,  refuses 
twenty  days  after  due  notice  of  such  order  to  ]iay  the  inoiieA 
the  nioneA-,  together  with  the  expenses  of  recovering  the  same 


or 


money  under 
neglects  for 


shall  be  recoi 


:ercd  bv  distress  and  sale  of  the  goods  of  the 
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treasurer  so  refusing  or  neglecting,  by  warrant  under  the  hands 
of  any  two  justices  authorised  to  make  the  order  for  payment  of 
the  money,  or  by  an  action  at  law,  or  by  any  other  proceeding 
in  a Court  of  competent  jurisdiction,  against  the  treasurer. 

(2.)  If  the  guardians  upon  whom  anj^  such  order  is  made 
refuse  or  neglect  for  such  time  as  aforesaid  to  pay  the  money, 
the  same,  together  with  the  expenses  of  recovering  the  same, 
may  be  recovered  b}’’  an  action  at  law  or  by  any  other  proceeding 
in  any  such  Court. 

(3.)  In  case  of  any  such  action  or  proceeding  no  objection 
shall  bo  taken  to  any  default  or  want  of  form  in  any  order  for 
reception  or  maintenance,  or  in  any  certificate  or  adjudication 
under  this  Act,  if  such  order  or  adjudication  has  not  been 
appealed  against,  or  if  appealed  ag-ainst  has  been  affirmed. 


Part  XI. — Pexwlties,  j\1jsdeme.\kour.s,  and  Proceedings. 

315.  Limatics  not  to  be  detained  except  in  accordance  with 
Act.]  (1.)  Every  persen  ivho,  excojjt  under  the  provisions  of 
this  Act,  receives  or  detains  a lunatic,  or  alleg'ed  lunatic,  in  an 
institution  for  lunatics,  or  for  payment  takes  charge  of,  re- 
ceives to  board  or  lodge,  or  detains  a lunatic  or  alleged  lunatic 
in  an  unlicensed  house,  shall  be  guilty  of  a misdemeanour, 
and  in  the  latter  case  shall  also  be  liable  to  a jienalty  not  ex- 
ceeding fiftjf  pounds. 

(2.)  Except  under  the  provisions  of  this  Act,  it  shall  not  be 
lawful  for  any  person  to  receive  or  detain  two  or  more  lunatics 
in  ail}'  house  unless  the  house  is  an  institution  for  lunatics  or 
workhouse. 

. (3.)  Anj'^  person  who  receives  or  detains  two  or  more  lunatics 
in  any  house,  except  as  aforesaid,  shall  be  guilty  of  a misde- 
meanour. 


316.  JSeylect  to  send  notices  on  admission  a misdefneanour .1 

Ihe  manager  of  any  hospital  or  licensed  house,  and  any 

person  having  charge  of  a single  patient  ivho  omits  to  send 
o the  Commissioners  the  prescribed  documents  and  informa- 
tion upon  the  admission  of  a patient,  or  to  malco  the  prescribed 
entries,  and  give  the  prescribed  notices  upon  the  removal,  dis- 
charge, or  death  of  a patient,  shall  be  guilty  of  a misdemeanour, 
and  in  the  case  of  a single  patient  shall  also  bo  liable  to  a 
penalty  not  exceeding  fifty  pounds. 

317.  Mt.sstate)nents.]—(1.  ) Any  peuson  ivho  makes  a wilful 
misstatement  ot  any  material  fact  in  any  petition,  statement  of 
particulars,  or  reception  order  under  this  Act,  shall  be  guilty 
ot  a misdemeanour. 

(2.)  Any  person  who  malces  a wilful  misstatement  of  any 
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matei'ial  fact  in  ain-  medical  or  other  certificate,  or  in  any 
statement  or  report  of  bodily  or  mental  condition  under  tliis 
Act,  shall  be  guilty  of  a misdemeanour. 

(3.)  A prosecution  for  a misdemeanour  under  this  section 
shall  not  take  place  e.xcej)t  by  order  of  the  Commissioners,  or  b}- 
the  direction  of  the  Attorney-General  or  the  Director  of  Public 
Prosecutions. 

318.  False  entries.^ — An}'  person  who  in  any  book,  state- 
ment, or  return,  knowingly  makes  any  false  entry  as  to  any 
matter  as  to  rvhich  he  is  by  this  Act  or  any  rules  made  under 
this  Act  required  to  make  any  entry,  shall  be  guilty  of  a 
misdemeanour . 

319.  Notice  to  coroner  of  deaths — If  the  manager  of  an  in- 
stitution for  lunatics,  or  the  person  having  charge  of  a single 
patient,  omits  to  send  to  the  coroner  notice  of  the  death  of  a 
lunatic  within  the  ])rescribed  time,  he  shall  be  guilty  of  a 
misdemeanour. 

320.  Femlty  for  non-campliwnce  with  the  Act  and  7-ides.}— 
Any  person  who  makes  default  in  sending  to  the  Commissioners 
or  any  other  person  any  return,  report,  extract,  copy,  statement, 
notice,  plan,  or  document,  or  any  information  within  his  know- 
ledge or  obtainable  by  him,  when  required  so  to  do  under  this 
Act  or  any  other  Act  relating  to  lunacy,  or  any  rules  made  imder 
this  Act  or  in  complying  with  the  said  Acts  or  rules,  shall  for 
each  day  or  part  of  a day  during  Avhich  the  default  continues  be 
liable  to  a penalty  not  exceeding  ten  pounds,  unless  a penalty 
is  ex])ressly  imposed  by  this  or  any  other  Act  for  such  default. 
Provided  that  all  or  any  part  of  the  cumulative  penalties  may 
be  remitted  by  the  Court  in  any  case  in  which  it  is  made  to 
appeal'  to  the  satisfaction  of  the  Court  that  the  original  default 
or  its  continuauce  during  any  period  of  time  arose  from  mere 
accident  or  oversight,  and  not  from  wilful  or  culpable  neglect  on 
the  part  of  the  person  sued. 

321.  Obsiructmi.']—{F)  Any  person  who  obstructs  any  Com- 
missioner or  Chancery  or  other  visitor  in  the  exercise  of  the 
iiowers  conferred  by  this  or  any  other  Act,  shall  lor  each  ollence 
be  liable  to  a penalty  not  exceeding  fifty  pounds,  and  shall  also 
be  guilty  of  a misdemeanour. 

(2  ) Any  iierson  who  wilfully  obstructs  any  other  person 
authorised  under  this  Act  by  an  order  in  writing  under  the 
hand  of  the  Lord  Chancellor  or  a Secretary  ol  State  to  visit 
and  examine  any  lunatic  or  suppose:!  lunafic,  or  to  inspect  oi 
inquire  into  the  state  of  any  institution  for  lunatics  gaol,  or 
place  wherein  any  lunatic  or  person  reprc.scntcd  to  be  lunatic 
IS  confined  or  alleged  to  bo  confined,  in  the  e.xocution  ol  such 
order,  and  any  ])erson  who  wilfully  obdructs  any  person  autho- 
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rised  under  this  Act  by  any  order  oi  tlio  Coimnissioners  to  make 
any  visit  and  examination  or  inquiry  in  tlie  execution  of  such 
order,  shall  (Avithout  prejudice  to  any  proceedings,  and  in 
addition  to  any  punishment  to  which  such  person  obstructing 
the  execution  of  such  order  would  otherwise  be  subject)  be 
liable  for  ovoiy  such  offence  to  a penalty  not  exceeding  twenty 
j)ounds. 

322.  llltreatm^nt.^ — If  any  manager,  officer,  nurse,  atten- 
dant, servant,  or  other  person  employed  in  an  institution  for 
lunatics  or  any  person  having  charge  of  a lunatic,  whether  by 
reason  of  any  contract,  or  of  any  tie  of  relationship,  or  marriage, 
or  otherwise,  illtreats  or  wilfufly  neglects  a patient,  he  shall  be 
guilty  of  a misdemeanour,  and,  on  conviction  on  indictment, 
shall  be  liable  to  fine  or  imprisonment,  or  to  both  fine  and 
imprisonment  at  the  discretion  of  the  Court,  or  be  liable  on 
summary  conviction  for  every  ofl'ence  to  a penalty  not  exceed- 
ing twent}'  pounds  nor  less  than  two  pounds. 

323.  FenMUes  for  permitting'  escape  and  for  ?'es!cne.l— If 
any  manager,  officer,  or  servant  of  an  institution  for  lunatics 
wilfully  permits,  or  assists,  or  connives  at  the  escape  or 
attempted  escape  of  a patient,  or  secretes  a patient,  he  shall  for 

offence  be  liable  to  a penalty  not  exceeding  twenty  pounds 
nor  less  than  two  pounds. 

324.  Abuse  of  f&male  lunatic.']~lt  any  manager,  officer, 
nuise,  attendant,  or  other  person  employed  in  any  institution 
for  huiatics  (including  an  asylum  for  criminal  lunatics),  or 
workhouse,  or  any  j)erson  having  the  care  or  charge  of  anv 
single  jiatient,  or  any  attendant  of  any  single  patient,  carnally 
knows  or  attempts  to  have  carnal  knowledg-e  of  any  female 
imdei  care  or  treatment  as  a lunatic  in  the  institution,  or  work- 
house,  or  as  a sing>le  patient,  ho  shall  be  guilty  of  a inisde- 
inea,nour,  and,  on  conviction  on  indictment,  shall  be  liable  to 
be  imprisoned  with  or  without  hard  labour  for  any  term  not 
exceeding  two  years;  and  no  consent  or  alleged  consent  of  such 
temale  tliereto  shall  be  any  defence  to  an  indictment  or  prosecu- 
tion for  such  offence. 


I proc&edmgs  ta  be  taken.]~(i:)  Except  as 

by  this  Act  otherwise  provided,  i)roceedings  against  any  person 
tor  offences  against  this  Act  may  be  taken 

(a)  By  the  secretary  of  the  Commissioners  upon  their  order 
lor  any  offence; 

By  the  clerk  of  the  vi.sitors  of  any  licensed  house  for  an 
offence  committed  within  their  jurisdiction; 
i y the  clerk  of  the  visiting  committee  of  an  asylum  for 
any  offence  by  any  person  employed  therein; 
and  such  proceedings  shall  not  abate  by  the  death  or  removal 


(b) 

(c; 
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of  the  prosecuting-  secretary  or  clerk,  but  tlio  same  may  be 
continued  by  bis  successor,  and  in  any  such  proceedings  the 
prosecuting-  secretary  or  clerk  shall  be  competent  to  be  a 
witness . 

(2.)  Excexst  as  by  this  Act  otherwise  provided,  it  shall  not 
be  lawful  to  take  such  proceedings  except  by  order  of  the 
Commissioners,  or  of  visitors  having  jui'isdidion  in  the  place 
where  the  offence  was  committed,  or  with  the  consent  of  the 
Attorney-General  or  Solicitor-General. 

326.  Reeomry  and  appReation  of  peHattijes.]— All  penalties 
enforceable  under  this  Act  shall  be  recovered  summarily  accord- 
ing to  the  provisions  of  the  Summary  Jurisdiction  Acts,  and 
shall  be  paid — 

(a)  When  recovered  b}^  the  secretary  of  the  Commi.ssioners, 

to  such  secretary; 

(b)  T\'^hen  recovered  by  the  clerk  of  the  visitors  of  a licensed 

house,  to  the  clerk  of  the  peace  for  the  county  or 
borough,  to  be  applied  in  the  same  way  as  money 
received  for  licences  granted  by  the  justices  of  the 
county  or  borough; 

(c)  When  recovered  by  a clerk  of  the  visiting  committee  of 

an  asylum,  to  the  treasurer  of  the  asylum  for  the  pur- 
poses thereof; 

(d)  In  all  other  cases  to  the  treasurer  of  the  county  or 

borough  for  which  the  con^'icting-  justices  acted. 

327.  Jppao.Js.]— Any  person  aggrieved  by  an  order  of 
justices  under  this  Act,  other  than  orders  adjudicating  as  to 
the  settlement  of  a lunatic  pauper  and  providing  for  his  main- 
tenance, may  appeal  to  a Court  of  quarter  sessions,  subject  to 
the  conditions  and  regulations  of  the  Summary  Jurisdiction 
Acts. 

328.  SacreUu-y  of  State  may  direct  prosecution.']— A Secre- 
tary of  State  on  the  report  of  the  Commissioners  or  visitors  of 
any  institution  for  lunatics  may  direct  the  Attorney-General 
to  prosecute  on  the  purt  of  the  Crown  any  person  alleged  to 
have  committed  a misdemeanour  under  this  Act. 

329.  Evidence  upon  prosecution.]— {1.')  Wherc_  any  person 
is  proceeded  af>-ain.st  under  this  Act  on  a charge  ot  omitting  to 
transmit  or  send  any  copy,  list,  notice,  statement,  i>eport  or 
other  document  required  to  be  transmitted  or  sent  by  such 
person,  the  burden  of  proof  that  tlie  same  was  transmitted  or 
sent  within  the  time  required  shall  lie  upon  such  person;  but 
if  he  proves  by  the  teslimony  of  one  witness  iqion  oatli  tliat  llio 
copy,  list,  notice,  statement,  report  or  document  in  respect  of 
which  the  proceeding  is  taken  was  properly  addressed  and  put 
into  the  post  in  due  time,  or  (in  case  of  documents  required  to 
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Le  sent  to  the  Commissioners  or  a clerk  of  tlio  iieace  or  a clerk 
to  guardians)  left  at  the  office  of  the  Commissioners  or  of  the 
clerk  of  the  peace  or  clerk  to  guardians,  such  proof  shall  jbe 
a bar  to  all  fiu’ther  proceeding’s  in  respect  of  such  charge. 

(2.)  In  proceedings  under  this  Act,  -vvhere  a question  arises 
■whether  a house  is  or  is  not  a licensed  house  or  registered  as  a 
hos^jital,  it  shall  be  presumed  not  to  be  so  licensed  or  registered 
unless  the  licence  or  certificate  of  I’egistration  is  produced,  or 
sufficient  evidence  is  given  that  a licence  or  certificate  is  in 
force. 

330.  Protection  of  persons  patting  the  Act  in  force.'] — 
(1.)  A person  who  before  the  passing  of  this  Act  has  signed 
or  carried  out  or  done  any  act  with  a viev^  to  sign  or  carry  out 
an  order  purporting  to  be  a reception  order,  or  a jnc'dical  certi- 
ficate that  a person  is  of  unsound  mind,  and  a person  who  after 
the  passing  of  this  Act  presents  a jretition  for  any  such  order, 
or  sig'ns  or  carries  out  or  does  any  act  with  a view  to  sign  or 
carry  out  an  order  purporting  to  be  a reception  order,  or  any 
report  or  certificate  purporting  to  bo  a report  or  certificate 
under  this  Act,  or  does  anything  in  pursuance  of  this  Act,  shall 
not  be  liable  to  any  civil  or  criminal  proceedings  whether  on 
the  ground  of  want  of  jurisdiction  or  on  any  other  ground  if 
such  person  has  acted  in  good  faith  and  with  reasonable  care. 

(2_.)  If  any  proceeding’s  are  taken  against  any  person  for 
signing  or  carrying  out  or  doing  any  act  with  a view  to  sign  or 
caiiy  out  any  such  order,  report,  or  certificate,  or  presenting 
any  such  petition  as  in  the  preceding  sub-section  mentioned, 
or  doing  anything  in  pursuance  of  this  Act,  such  proceedino’s 
summary  application  to  the  High  Court  or  a jud°e 
thereof,  be  stayed  upon  such  terms  as  to  costs  and  otherwise 
as  the  Court  or  judge  may  think  fit,  if  the  Court  or  judge  is, 
satisfied  that  there  is  no  reasonable  ground  for  alleging  want 
or  good  faith  or  reasonable  care. 


331.  Actions  hy  persons  cletmnad  as  lunatics.]  . . 

V’T  Autho>’itio.s  Protection 

net,  I89d  (5b  & o7  i ict.  e.  61),  whieli  enacts  as  follows:  — 

commMicMl'^  in  +iin  or  other  proceeding:  h 

,innn  ’ ^ “ 0 lutod  Kingnloiii  ag-ainst  any  per.son  for  anv  act 

done  m pursuance  or  execution,  or  intended  execution,  of  any  tet  of 
aUianient  or  of  any  public  duty  or  authority,  or  in  .aspect  of  anv 

autho'ritv^thl.'^te^^^^  default  in  the  execution  of  any  such  act,  duty,  or 
authoritv,  the  following  provisions  shall  liavc  effect:—  " ^ 

'*'1  prosecution,  or  proceeding  sliall  not  lie  or  be  insti 

tuted  unless  it  is  eoninienced  within  .six  months  next  after  tL  nef 

" months  next  after  the  ceasing  thereof.  ^ ^ 

daiit  it  “"y  /*<^hon  a judgment  is  obtained  hv  the  defen- 
ce Whenn  ’^°P«ter  oriel  eltent 

( ) ^ lere  the  proceeding  is  an  action  for  damages,  tender  of  amends 


304 


APPENDIX. 


before  the  aetiou  was  eoniiucneed  may,  in  lieu  of  or  in  addition  to 
any  other  pica,  be  pleaded.  If  the  action  was  eommcnccd  after  the 
tender,  or  is  proceeded  with  after  payment  into  Court  of  any  money 
in  satisfaction  of  tlie  plaintiff’s  claim,  and  the  plaintiff  does  not  recovei 
more  than  the  sum  tendered  or  paid,  ho  shall  not  recover  any  cost.s 
incurred  after  the  tender  or  payment,  and  the  defendant  shall  be  en- 
titled to  costs  to  be  taxed  as  between  solicitor  and  client  as  from  the 
time  of  the  tender  or  payment;  but  this  provision  shall  not  affect  costs 
on  any  injunction  in  the  action.  . 

(d)  If,  in  the  opinion  of  the  Court,  the  plaintiff  has  not  given  the 
defendant  a sufficie^nt  opportunity  of  tendering  amends  before  the  com- 
mencement of  the  jirocccding  the  Court  may  award  to  the  defendant 
costs  to  be  taxed  as  between  solicitor  and  client. 

This  section  shall  not  affect  any  proceedings  by  any  Department  ot 
the  Government  against  any  local  authority  or  officer  of  a local  authority. 


332.  Covmmsioymrs  md  visitors  mai/  summon  ivitne.sses.']— 
(1.)  The  Comnu.ssioiiers,  or  any  two  of  them,  and  allso  the 
vi.sitors  of  any  licensed  house,  or  any  two  of  them,  may,  as  they 
see  occasion,  require,  by  summons,  under  the  common  seal  of 
the  commission,  if  by  the  Commissioners,  and  if  by  two  only 
of  the  Comniissioaers  oi*  by  two  visitors,  then  under  the  hands 
and  seals  of  such  two  Commissioners  or  two  visitors,  as  the 
case  may  be,  any  person  to  appear  before  them  to  testify  on 
oath  touching  any  matters  respecting  which  such  Commis- 
sioners and  visitors  respectively  are  by  this  Act  authorised  to 
inquire  (which  oath  such  Commi.ssioners  or  visitors  are  hereby 
empowered  to  administer). 

(2  ) Every  person  who  does  not  appear  pursuant  to  tlie 
summons,  or  does  not  assign  some  reasonable  excuse  tor  not 
appearing,  or  ivho  appears  and  refuses  to  be  sworn  or  examined, 
shall,  on  being  convicted  tbereof  before  a Court  of  summary 
jurisdiction,  for  every  such  neglect  or  refusal  be  liable  to  a 

penalty  not  exceeding  fifty  pounds. 

(3  ) Any  two  or  more  Conmiissioniers  or  visitors  may , il 
they  think  fit,  examine  on  oath  any  person  appearing  before 
them  as  a ivitne.ss,  without  having  boon  summoned. 

14  ) Any  Commi.ssioners  or  visitors  who  summon  a person 
to  appear  and  give  evidence,  may  direct  the  secretary  of  ho 
Commissioners  or  the  clerk  of  such  visitors,  as  the  case  may 
be  to  pay  to  such  person  all  reasonable  expenses  of  his  appear- 
hd  attoudahe,  the  aame  to  p cons.derod  »pen“s 
incurred  in  the  execution  of  this  Act,  and  to  be  taken  into 
account  and  paid  accordinglyv 


Part  XII. — Miscellanicocs  Provisions,  Definitions,  Repeal. 

333.  Imlemnitu  to  bank  and  ot/mrs  ]-This  ^ 
order  nurnorting  to  be  made  under  this  Act,  shall  be  a full 
indemidty^and  discharge  to  the  bank  and  every  other  company 
and  socieV  and  their  respective  officers  and  servants,  and  al 
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odier  persons  rospoctivoly,  for  all  acts  and  things  done  or 
])erinitted  to  be  done  pursuant  thereto,  or  pursuant  to  the  rules 
under  this  Act,  so  far  as  relates  to  any  jrroperty  in  rrhich  a 
lunatic  is  interested  either  in  his  own  right,  or  as  trustee  or. 
mortgagee,  and  it  shall  not  be  necessary  to  inquire  into  the  pro- 
priety of  any  order  purporting  to  be  made  under  this  Act 
relating  to  any  such  property  or  the  jurisdiction  to  make  the 
same . 


334.  Menn  'my  of  word  “ commission  ” in  other  Acts  ex- 
tended.J  Where  in  any  Act  of  Parliament,  order  or  ride  of 
Court,  or  instrument,  reference  is  made  to  a commission  of 
lunacy,  or  the  inquisition  thereon,  tlie  general  commission  and 
the  inquisition,  or  certificate  operating  as  an  inipiisition,  and 
the  issue  and  verdict  thereon  respectively  in  this  Act  mentioned, 
shall  bo  deemed  to  be  included  in  tlie  referenre. 

335.  Pension  of  Iwnatic  payable  by  public  department.^- 
VVlien  any  sum  in  respect  of  pay,  pension,  superannuation,  or 
other  allowance,  or  aiimuty  under  the  control  or  management 
or  any  jHibhc  department,  is  payable  to  any  person,  in  respect 
either  ot  service  as  a civd  servant  or  of  mihtary  or  naval  service 
01  ot  provision  for  a widow  or  child  of  a person  emiiloj^ed  in 
civil,  military,  or  naval  service,  and  the  person  to  whom  the 
sum  IS  payable  is  certified  by  a justice  or  minister  of  relio-ion, 

Pi’actitioner,  to  be  unable  by  reason  of  mental 
disability  to  manage  his  or  her  affairs,  the  public  department 
maj-  pay  so  much  of  the  said  sum  as  the  depai-tment  inav 
tliiiik  fit  to  the  institution  or  person  having  the  care  of  the 

tberpto  Pei^on,  and  may  pay  the  surplus,  if  any,  or  such  part 
the.eol,  as  the  department  may  think  fit,  for  or  towards  the 

i ^ii^sband  and  relatives 

frm  .n  1 ?• clepartmont  shall  be  di.scharged 

tiom  all  liabiliry  m respect  of  any  sums  so  paid. 

336  Pecepthn  orders  before  Act.]-Iu  die  case  of  orders 
made  before  the  commencement  of  this  Act  for  the  reception 

si  an' have  aS  tT.f  ’ signed  the  reception  mder 

s ail  have  all  the  powers  and  be  sub]ect  to  the  obltoations  bv 

non  oic  ei,  and  the  provisions  of  this  Act  relating  to  persons 
in  the'eas^nr^'*'””  I’eeeption  order  was  made  shall  applv 

Act  L «•  commencement  of  this 

Act  has  signed  an  order  for  the  reception  of  a private  natiem 

as  if  the  order  had  been  made  after  the  coniniencement^of  this 
Act  upon  a petition  presented  by  him.  i'e«^e»ient  of  tins 

(1  VThJLoto  departments.]- 

tr,  Vi/ n 1 may,  if  it  seems  expedient  to  liini  sn 

^ } Older  under  his  hand,  amalgamate  the  office  of  the 
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Masters  and  their  stah,  and  the  office  of  the  Chancery  Visitors 
and  their  staff,  and  may  amalgamate  such  offices,  or  either  of 
them,  with  the  office  of  the  Commissioners,  and  may  g-ive 
such  directions  as  he  may  thinlc  fit  for  the  reconstitution  of 
the  Commissioners,  and  for  the  exercise  and  performance  of 
the  powers  and  duties  of  the  Commissioners,  and  of  the  officers 
and  staff  amalgamated  respectively  under  any  order  under  this 

section.  . , t j m 

(^2.)  In  the  event  of  any  such  amalgamation,  the  Lord  Chan- 
cellor may,  with  the  concurrence  of  the  Treasurj’,  fix  the 
ciualifications  and  salaries  of  the  members  of  the  amalgamated 
office  and  of  the  staff  attached  thereto,  and  may,  with  such 
concurrence,  increase  or  diminish  the  number  of  such  members 
and  staff. 

(3.)  An  order  under  this  section  shall  not  be  made  so  as  to 
prejudice  the  rights  of  the  Masters,  visitors,  ancl  Commissioners 
respectively  holding  office  at  the  passing  of  tliis  Act. 

(4.)  The  Lord  Chancellor  may  by  order  direct  that  such  pro- 
liortion  as  he  may  consider  reasonable  of  the  expenses  incurred 
in  carrying  any  such  amalgamation  into  effect,  including  the 
cost  of  providing  office  accommodation,  shall  be  paid  out  of 
the  percentage  charged  on  the  incomes  of  lunatics. 

338.  Power  to  make,  ndes-l — (1.)  It  shall  be  lawful  for  the 
Commissioners,  with  the  approval  of  the  Lord  Chancelloi,  by 
rules,  to  prescribe  the  books  to  be  kept  in  institutions  for 
lunatics  and  houses  for  single  patients,  and  the  entries  to  be 
made  therein,  and  the  returns,  reports,  extracte,  copies,  state- 
ments, notices,  plans,  documents,  and  information  to  be  sent  to 
the  Commissioners  or  any  authority  or  person,  and  the  peiso^ 
bv  whom,  the  times  within  which,  and  the  manner  in  which, 
such  entries,  returns,  reports,  extracte,  copies,  statements, 
notices,  plans,  documents,  and  information  are  to  be  made  and 
sent;  and  also  by  rules  to  prescribe  forms  for  the  purposes 
aforesaid  in  addition  to  or  in  substitution  for  any  forms  nov 

('2.')  Subject  to  the  preceding  sub-section,  the  Lord  Chan- 
cellor iiiay  make  rules  in  Iwmci/  for  carrying  this  or  any  othei 
Act  relating  to  lunacy  into  effect,  and  also  tor  regulating  costs 

in  relation  thereto. 

ThP  italicisod  words  wore  repealed  by  the  Lunacy  Act.  1891  (54  A: 
.55^Vict.*  c.  65),  and  the  following  provision  was  incorporated,  ^lz.. 

97  (2  5 The  power  to  make  rules  under  section  tlirw  hundred  and 

27.— (2.J  i ne  powei  nrincipal  Act  shall  extend  to  all 

applications  are  also  made  under  the  principal  Act. 

(3.)  Where  by  any  Act  already  passed  or  hereafter  to  be 
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passed  aay  application  iu  lunacy  is  directed  or  aufcliorised  to  be 
made  by  petition,  or  in  any  other  specified  manner,  the  Lord 
Chancellor  may  by  rule  direct  in  what  manner  the  application 
is  to  be  made. 

(4.J  The  Lord  Chancellor  and  a Secretary  of  State  respec- 
tively may  by  rules  provide  for  preventing  interference  or 
delay  in  the  exercise  of  the  ordinary  jui'isdiction  of  the  judges 
of  county  courts  and  magistrates  respectively  by  the  transfer 
of  petitions  and  notices  or  otherwise  as  such  rules  may  direct. 

(5.)  Subject  to  any  rules  made  under  this  section,  the  exist- 
ing rules  shall,  so  far  as  applicable,  continue  in  force. 

1 V made  under  the  provisions  of  this  section 

shaU  be  laid  before  Parliament  within  tlu-ee  weeks  after  they 
are  made  if  Parliament  is  then  sitting,  and,  if  Parliament  is  not 
then  sitting,  within  three  weeks  after  the  beginning  of  tlie 
then  next  session  of  Parliament,  and  shall  be  judiciaUy  noticed, 
and^shall  have  effect  as  if  enacted  by  this  Act. 

(7.)  A rule  under  the  provisions  of  this  section  shall  not 
come  into  operation  until  the  expiration  of  one  month  after 
the  same  has  been  made  and  issued. 

Acrcse^s^vict.  ^ Publication 


339.  Forms.]— Subject  to  rules  made  under  this  Act,  the 

Tdtb^sJrnh^m  wherever  appHcable, 

with  su^ch  modifications  as  circumstances  may  require,  and  if 

used,  shall  be  deemed  to  be  sufficient. 

N0TE._It  has  not  been  considered  necessary  to  print  these  forms. 

+1  to  crimimal  lunatics,  d'c.]— (1.)  Save  as  in 

iucousistent  with  the 

Asylum”  means  an  asylum  for  lunatics  provided  bv  a 

■> 

' ®aglaS*“'“  '‘“1  Company  of  the  Bank 

20  (2) 


APPENDIX. 


tiiig-ent  aud  executory  interest,  a possibility  coupled  with 
an  interest,  whether  the  object  of  the  gift  or  limitation 
of  such  interest  or  possibility  be  or  be  not  ascertained, 
also  a right  of  entry,  whether  immediate  or  future,  aud 
whether  vested  or  contingent: 

Coiive}' ” and  “conveyance”  include  the  performance  of 
all  formalities  required  to  the  validity  of  conveyances 
by  married  Avomeu  and  tenants  in  tail  under  the  Act 
for  the  abolition  of  fines  and  recoveries,  and  for  the 
substitution  of  more  simple  modes  of  assurance 
(3  & 4 Will.  4,  c.  74),  and  also  surrenders  and  other  acts 
which  a tenant  of  copyhold  lands  can  perform  prepaia- 
tory  to  or  in  aid  of  a complete  assurance  of  such  copyhold 
lands ; 

County,”  for  the  purpose  of  the  powers  exerciseable  by 
iustices  of  a county,  does  not  include  a county  of  a city 
or  county  of  a town  (except  the  City  of  Lou^n),  but 
includes  any  county,  riding,  division,  part  or  liberty  o 
a county  having  a separate  Court  of  ciuarter  sessions; 

County  borough”  has  the  same  meaning  as  in  the  Docal 
Goverument  Act,  1888  (51  & 52  Viet.  c.  41).  . 

Criminal  lunatic  ” has  the  same  meaning  as  in  the  Crimmal 
Lunatics  Act,  1884  (47  & 48  Vict.  c.  (34); 

District  asylum  ” means  an  asylum  provided  by  two  or  more 
counties  in  union,  or  by  any  county  or  counties  in  union 
Avith  any  borough  or  boroughs; 

Dividends”  includes  interest  and  other  annual  produce. 

Guardians”  means  guardians  fin^oi^^ed  mider  the 
Law  Amendment  Act,  1834  (4  & o ' )> 

the  Acte  amending  the  same,  and  includes  guardians  or 
other  body  of  persons  performing 

the  like  functions  as  guardians  under  the  Pooi  Lav 

Ho^Sal  "'means  any  hospital  or  part  of  a hospital  other 
house  or  institution  (not  being  an  asyluiiD  AAhere  i 
lunatics  arc  received  and  supported  Avhollv  oi  parti}  b} 
;XnSry  contributions,  or  by  any  charitable  behest 
or  o-ift  or  by  applying  the  excess  of  payments  of  some 
patients  for  or  towards  the  su,qmrt.  iirovision,  or  benefit 

‘ Inq°uisttX  ” hXdt^^  an  order,  certificate,  or  verdict  ope- 

■InSSfon’t”  n,oa„s  .»  or 

licensed  house: 

‘Justice”  means  a jmsticc  of  the  poaco- 

‘Land”  includes  an  undivided  shaie  of  land. 

‘T.pfme”  includes  underlease:  i • n. 

•Sir  ‘ on  idiot  or  |,o.,on  of  unoonnd  nnnd. 
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“ Magistrate  ” means  a stipendiary  magistrate  and  any  magis- 
trate appointed  to  act  at  any  of  the  police  courts  of  the 
metropolis : 

'‘Manager”  in  relation  to  an  iustitution  for  lunatics  means 
the  superintendent  of  an  asylum,  the  resident  medical 
officer  or  superintendent  of  a hospital,  and  the  resident 
licensee  of  a licensed  house: 

“Alasters”  means  the  Masters  in  Lunacy: 

“Aledical  officer”  means,  in  the  case  of  an  asylum,  the 
medical  superintendent,  or  if  the  superintendent  is  not 
a medical  practitioner  the  resident  medical  officer  of  the 
asylum,  in  the  case  of  a hospital  the  superintendent,  and 
in  the  case  of  a licensed  house  the  resident  medical  prac- 
titioner, or  if  none  the  medical  practitioner  who  visits 
the  house  as  the  medical  attendant  thereof: 

“Medical  practitioner”  means  a medical  practitioner  duly 
registered  under  the  Medical  Act,  1858  (21  & 22  Viet, 
c.  90),  and  the  Acts  amending  the  same,  and  the  Medical 
Act,  1886  (49  & 50  Viet.  c.  48): 

“Mortgage”  includes,  every  estate,  interest,  or  property  in 
real  or  personal  estate,  which  is  a security  for  money  or 
money’s  worth: 

“Next  of  kin  ” includes  heir  at  law,  and  the  persons  entitled 
under  the  statutes  for  the , di.stribution  of  the  estates  of 
intestates: 

Pauper^  means  a person  wholl}'  or  partly  chargeable  to 
a union,  countj^,  or  borough: 

" Payinaster-General  ” includes  the  Assistant  Paymaster- 
General  for  Supreme  Court  business: 

“ Proscribed  ” means  prescribed  bv  this  Act  or  bv  any  rules 
under  this  Act: 

“ patient  means  a patient  who  is  not  a pauper: 

Property”  includes  real  and  personal  property,  whether 
in  possession,  reversion,  remainder,  contingencj^  or  ex- 
pectancy, and  any  estate  or  interest,  and  anv  undivided 
share  therein: 

1 ublic  department  means  the  Treasury,  the  Admiraltj^ 
and  a Secretary  of  State,  and  any  other  public  depart- 
ment of  the  Government: 

Quarter  sessions  includes  general  session.s: 

“ Quarter  sessions  borough  ” means  a borough  having  a sepa- 
rate  Court,  of  quarter  sessions: 

“Reception  order”  means  an  order  or  authority  made  or 
given  before  or  after  the  commencement  of  this  Act  for 
the  reception  of  a lunatic,  Avhethcr  a pauper  or  not,  in  an 
institution  for  lunatics  or  as  a single  patient,  and  in- 
cludes an  urgencA'  order: 

Relative  means  a lineal  ancestor  or  lineal  descendant,  or 
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a lineal  descendant  of  an  ancestor  not  more  remote  than 
great-grandfather  or  great-grandmother : 

“ Stock  ” includes  any  fund,  annuity,  or  security  transferable 
in  books  kept  bj"  any  company  or  society,  or  by  instru- 
ment of  transfer  alone,  or  by  instrument  of  transfer, 
accompanied  by  other  formalities,  and  any  share  or  inte- 
rest therein,  and  also  shares  in  ships  registered  under 
the  Merchant  Shipping  Act,  1854  (17  & 18  Viet.  c.  104): 

“ Transfer  ” includes  assignment,  payment,  and  other  disposi- 
tion, and  the  execution,  and  performance,  of  every  assur- 
ance and  act  to  complete  a transfer: 

“Trust”  and  “trustee”  include  implied  and  constructive 
trusts,  and  cases  where  the  trustee  has  some  beneficial 
interest,  and  also  the  duties  incident  to  the  office  of  per- 
sonal representative  of  a deceased  person,  but  not  the 
duties  incident  to  an  estate  conveyed  by  way  of  mort- 
gage: 

“Union”  means  any  parish  or  union  of  parishes  for  which 
there  is  a separate  board  of  guardians: 

“Visiting  committee”  means  a committee  of  visitors  of  an 
asylum  appointed  under  this  Act: 

“Workhouse  ” includes  an  asylum  provided  for  reception  and 
relief  of  the  insane  under  the  Metropolitan  Poor  Act, 
1867  (30  Viet.  c.  6),  and  the  managers  of  every  such 
asylum  shall  exercise  the  powers  and  perform  the  duties 
by  this  Act  conferred  and  imposed  upon  the  guardians 
of  the  union  to  which  a workhouse  belongs. 

Definition  of  “Seised”  and  “ Possessed.”— These  terms  were  de- 
fined by  the  Eunacy  Act,  1891  (54  &.  55  Viet.  c.  65),  as  follows. 

28.  In  the  principal  Act,  the  word  “seised”  shall  include  any  vested 
estate  for  life  or  of  a greater  description,  and  shall  extend  to  estates 
at  law  and  in  equity  in  possession  or  in  futurity  in  any  lands;  and  the 
word  “ possessed  ” shall  include  any  vested  estate  le^  than  a life  estate 
at  law  or  in  equity  in  possession  or  in  expectancy  in  any  land.>. 

342.  Repeal.'] — The  Acts  mentioned  in  the  Fifth  Schedule 
ate  herehy  repealed  to  the  extent  set  forth  in  the  thud  column 
of  the  same  schedule. 

Provided  that  this  repeal  shall  uot  affect  auy  jurisdiction  or 
practice  established,  confirmed,  or  transferred,  or  salary  or  com- 
pensation or  superannuation  secured,  by  or  under  any  enactment 
repealed  by  this  Act. 

The  words  above  italicised  were  repealed  by  the  Statute  Law  Revision 
Aet,  1908  (8  Edw.  7,  c.  49). 
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THIED  SCHEDULE.  Sect.  208. 


Places  avithin  immediate  Juei,sdiction  of  Cojiaiissioxeiis. 

Tho  cities  of  London  and  Westminster,  the  counties  of  London  and 
Middlesex,  and  the  following  parishes  and  places;  (that  is  to  say,) 
Barnes,  Kew  Green,  Mortlake,  Merton,  Mitcham,  and  Wimbledon,  in 
the  county  of  Surrey;  Southend,  in  the  county  of  Kent;  and  East  Ham, 
Leyton,  iLeytonstone,  Low  Leyton,  PlaLstow,  West  Ham,  and  Waltham- 
stow, in  the  county  of  Essex;  and  also  every  other  place,  if  any,  within 
the  distance  of  seven  miles  from  any  part  of  the  cities  of  London  or 
Westminster,  or  of  the  borough  of  Southwark. 


Boroughs  the  Councils  of  avhich  are  Local  Authorities  under 

THIS  Act. 


The  places  marked  with  a 7"  have  ceased  to  be  local  autliorities  under 
the  provisions  in  sect.  246  of  the  Lunacy  Act,  1890. 

Tho  references  to  Dover  and  Maidstone  were  repealed  as  from  the 
commencement  of  the  Lunacy  Act,  1890,  by  the  Lunacy  Act,  1891. 

The  City  of  London  is  a “county”  within  tho  meaning  of  that  word 
as  used  in  the  Lunacy  Act,  1890:  .see  sect.  341. 


FOUETH  SCHEDULE.  Sect.  240. 


Barnstaple. 

Bedford. 

tBerwick-on-Tweed . 
fBridgwater. 

Burj"^  St.  Edmunds. 
Cambridge. 
Colchester. 
Doncaster. 
jDover. 

Grantham . 
Gravesend. 
Guildford. 

Hereford. 

King’s  Lynn. 
London  (City  of). 


"XllaidstoDe. 

fNcwark. 

Newbury. 

Nowcastle-under-Lj'ine. 
fNew  Sarum. 

New  Windsor. 
tPcnzanco. 
fPoolc. 
tRochestcr. 
fScarborough. 

Shrewsbury. 

Tiverton. 

Warwick . 

Wenlock. 

tWinchester. 


312 


APPENDIX. 


ASYLUMS  OFFICERS’  SUPERANNUATION  ACT, 

1909.* 

(9  Edw.  7,  c.  48. J 

An  Act  to  provide  for  Superannuation  Allowances  to  Officers 
and  Servants  employed  in  Public  Asylums  for  llic  Insane 
in  Great  Britain  and  Ireland;  and  lo  make  other  relative 
provisions.  [3rd  Dccembor,  1909. 


SUPER.VNNU.ATION. 

1.  Division  of  officers  and  servants  into  classes.  { 1.)  For 
the  purposes  of  this  Act  the  established  officers  and  servants 
employed  in  asylums  shall  be  divided  into  tvo  classes.  The 
first  class  shall  consist  of  all  those  established  officers  and 
servants  who  have  the  care  or  charge  of  the  patients  in  the 
usual  course  of  their  emplojunent.  The  second  class  shall 
include  all  other  established  officers  and  servants. 

(2.)  The  division  of  established  officers  and  servants  into 
classes  shall  be  made  by  the  visiting  committee  of  each  asylum, 
with  the  consent  of  the  local  authority,  and  the  visiting  com- 
mittee shall  affix  in  a conspicuous  place  in  the  asylum  a notice 
with  respect  to  such  division  into  classes. 

2.  Title  of  officers,  servants,  die.,  to  superannuation  allow- 
ances, and  scale  thereof.'] — Subject  to  the  provisions  of  this 
Act — 

(1.)  All}'  established  officer  or  servant  of  the  first  class  who 
has  been  in  the  service  of  an  asylum  for  not  less  than 
twenty  years,  and  is  not  less  than  fifty-five  years  old, 
or  who  is  jiermanently  incapacitated  for  as3'lum  duties 
after  ten  years’  service  by  injurv  or  illness,  juental  or 
bodily,  medically  certified  and  not  attributable  to  his 
own  'misconduct,  shall  be  entitled,  on  resigning  or 
otherwise  ceasing  to  hold  office  or  emplovment,  to 
receive  during  life  or  ineapacify  a superannuation 
allowance,  the  annual  amount  of  which  shall  be  com- 
])uted  at  the  rate  of  one  fiftieth  of  his  salary  or  wages 
and  emoluments  for  each  completed  ^u^ar  of  service: 

(2.)  Any  established  officer  or  servant  of  the  second  class 
who  has  been  in  the  servico  of  an  a-svlnm  for  not 
less  than  twenty  years  and  is  not  less  than  sixtv  A-ears 
old,  or  Avho  is  permanently  incapacitated  for  a.syhun 
duties  after  ten  years’  servico  by  injiirv  or  illness, 
mental  or  bodily,  medically  certified  and  not  attri- 

• Sec  sect.  45  of  the  Mental  Dcfieicney  Act,  19i:t.  )>.  138,  oitc, 
as  to  the  application  of  this  Act  to  officers  of  certified  institutions  pro- 
vided by  local  authorities. 
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butable  to  liis  own  misconduct,  shall  be  entitled,  on 
resig-ning  or  otherwise  ceasing  to  hold  office  or  em- 
ployment, to  receive  during  life  a superannuation 
allowance  the  annual  amount  of  Avhich  shall  be  com- 
puted at  the  ra'te  of  one  sixtieth  of  his  salary  or  Avages 
and  emoluments  for  each  completed  j-ear  of  service: 

(3.)  The  visiting  committee  of  any  as3dum  may,  in  com- 
puting the  amount  of  superannuation  alloAvance  to 
any  established  officer  or  servant,  take  into  account 
any  peculiar  professional  qualifications  or  services  <jr 
special  circumstances  entitling  to  consideration  and, 
Avith  the  consent  of  a Secretaiy  of  State,  add  a number 
of  years  not  exceeding  ten  to  the  number  of  A’ears 
which  the  officer  or  seiwant  has  actualty  served  in  the 
aggregate: 

(4.)  Where  an  established  officer  or  servant  of  an  asAdum 
is  injured — 

(a)  in  the  actual  discharge  of  his  duty;  and 

(b)  without  his  OAvn  default;  and 

(c)  by  some  injury  specifically'  attributable  to  the 
nature  of  his  duty; 

and  is  permanently  incapacitated  for  asylum  duties 
as  the  residt  of  such  injur}',  the  visiting  committee 
of  such  asylum  may  grant  to  him  sucli  gratuity  or 
special  superannuation  alloAvanoe  as  they  may  consider 
reasonable: 

Provided  that  a superamiuation  alloAvance  shall  not  in  any 
case  exceed  tAvo-thirds  of  the  salary  or  AA'ages  and  emoluments 
of  the  superannuated  person,  and  a gratuity  granted  under  this 
section  shall  not  exceed  one  year’s  salary  or  wages  and  emohi- 
ments  of  the  person  to  Avliom  it  is  granted. 

3.  Tyuti/  of  visiting  coni)n ittee  in  cases  where  superannuation 
allowances  are  granted  on  ground  of  incapacity  P~  (\ .)  Whore 
an  established  officer  or  sei'A'ant  is  entitled  to  receiA’O,  or  is 
granted  a superannuation  alloAA'ance,  on  the  ground  of  incapa- 
city for  the  performance  of  his  duty,  the  A'isiting  committee  of 
the  asylum  shall,  yearly  or  othenvise,  until  the  poAver  mider  this 
Act  of  requiring  such  officer  or  servant  to  serve  again  ceases, 
satisfy  themselves  that  the  incapacity  continues,  and,  unless 
they  resolve  that  such  eA'idence  is  unnecessary,  shall  satisfy 
themselves  by  the  eA'idence  of  a legally  qualiKed  medical  i)rac- 
titioner  selected  by  the  A'isiting  committee. 

(2  ) In  the  eA'ent  of  the  incapacity  ceasing  before  the  time  at 
AA Inch  the  officer  or  servant  Avould  if  he  had  continued  to  serve 
have  been  entitled  Avithout  a medical  certificate  to  retire  and 
receive  a superannuation  alloAvance  for  life,  the  visiting  com- 
mittee of  the  asylum  may  cancel  his  superannuation  allowance 
and  require  him  to  serve  again  in  the  a.sylura  at  a rate  of  pay 
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and  emoluments  (if  aiiyj  not  less  than  the  rate  which  he  received 
before  his  retirement. 

(3.)  Where  an  established  offioer  or  servant  so  serves  again, 
the  provisions  of  this  Act  as  to  retirement  and  superannuation 
allowances,  gratuities,  and  contributions  shall  apply  as  if  he 
had  not  previously  retired,  save  that  the  time  which  elapsed 
between  his  former  retirement  and  the  commencement  of  his 
service  again  shall  not  be  reckoned  as  service. 

4.  Power  to  grant  gratuities  to  dependants  in  case  of  deatji 
of  officer  or  servant^] — It  shall  be  competent  for  the  visiting 
committee  with  the  consent  of  the  local  authorit}'  to  grant  at 
their  discretion,  and  on  such  terms  as  they  think  fit — 

(a)  In  the  case  of  an  established  officer  or  servant  dying 

Avhile  in  the  service  of  the  asylum  who,  if  he  had 
retired  at  the  time  of  his  death,  would  have  been 
entitled  to  a superannuation  allowance,  a gratuity  to 
his  widow  or  children;  and 

(b)  In  the  case  of  an  established  officer  or  servant  dying- 

(whilst  in  the  service  of  the  asylum)  to  wdiom,  if  he 
had  survived,  a special  superannuation  allowance 
might  have  been  granted,  an  annual  allowance  or  a 
gratuity  to  his  widow  or  children: 

Provided  that  a gratuity  granted  under  this  section  shall  not 
exceed  his  total  contributions,  or  one  year’s  salary  or  wages 
and  emoluments,  whichever  is  the  larger  amount,  and  that  an 
annual  allowance  granted  under  this  clause  shall  not  exceed 
two-thirds  of  his  salary  or  wages  and  emoluments. 

5.  Forfeiture  for  fraud,  ffic.]— An  estahlishcd  officer  or  ser- 
vant who  is  dismissed  or  resigns  or  otherwise  ceases  to  hold 
office  in  consequence  of  any  offence  of  a fraudulenf  character  or 
of  grave  misconduct,  shall  forfeit  all  claim  to  any  superannua- 
tion allowance  under  this  Act  in  respect  of  his  previous  service, 
provided  that  the  visiting  committee  of  the  asjdum  in  which 
he  was  last  employed  may  in  special  cases,  if  they  see  fit,  return 
a sum  equal  to  the  amount  of  all  or  part  of  liis  aggregate  con- 
tributions under  this  Act. 

6.  Reckoning  serviced] — Subject  as  herein-after  provided  all 
services  by  an  established  officer  or  servant  in  an  asjdum  shall 
be  aggregated  and  reckoned  for  the  purposes  of  this  Act, 
whether  the  services  have  been  continuous  or  not,  and  whether 
they  have  been  rendered  at  one  or  more  a.sylums:  Provided 
that,  where  an  officer  or  servant  of  an  asylum  has  remoi  ed  to 
another  asylum,  not  being  an  asylum  provided  bv  the  same 
local  authority,  his  services  in  the  first  asylum  shall  not  be  so 
ae-o-regated  and  reckoned  unless  they  amount  to  at  least  two 
years’  service,  and,  in  the  case  of  an  officer  or  servant  who  has 
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removed  to  another  asjliim  after  the  commencement  of  this 
Act,  unless  he  has  removed  with  the  written  sanction  of  the 
visiting  committee  of  the  as}dum  from  which  he  removed. 

7.  Case  of  subsequent  appointment. ~\ — If  an  established  otheer 
or  servant,  in  receipt  of  superannuation  allowance  under  this 
Act,  is  appointed  to  any  office  or  emploj^ment  bj'  any  authority 
to  which  this  Act  applies,  or  to  an  office  or  employment  remu- 
nerated out  of  money  provided  by  Parliament,  or  out  of  a count}' 
or  borough  rate  or  fund,  or  oiit  of  any  j^arochial,  district,  lor 
other  rate,  he  shall  not,  rvliile  holding  tliat  office  or  employment, 
receive  more  of  the  superannuation  allowance  than,  together 
with  the  remuneration  of  that  office  or  employment,  is  equal 
to  the  remuneration  of  the  office  or  employment  in  respect  of 
which  the  superaimuatiou  allowance  was  awarded. 

Any  such  person  on  ceasing  to  hold  such  office  or  employment 
shall  be  entitled  to  revert  to  and  receive  the  full  amount  of  his 
original  superannuation  allowance  from  the  visiting  committee 
which  granted  it. 


Contribution. 

8.  Obligation  of  officers  and  servants  to  contribute.'] — Sub- 
ject to  the  provisions  of  this  Act,  every  established  officer  and 
servant  employed  in  an  asylum  shall  contribute  annually,  for 
the  purpose  of  this  Act,  a percentage  amount  of  his  salary  or 
wages  and  emoluments,  according  to  the  scale  laid  do^vn  in  this 
Act,  such  amount  to  be  from  time  to  time  deducted  from  the 
salary  or  wages  payable  to  him  and  to  be  carried  to  and  to  form 
part  of  the  fnnd  from  which  the  superannuation  allowances 
are  to  be  paid. 

9.  Scale  of  contributions.]— The  percentage  amounts  to  be 
deducted  annually  for  the  purposes  of  this  Act  shall  be  as 
follows  (that  is  to  say):  — 

In  the  case  of  officers  and  servants  with  less  than  five  years’ 
service  at  the  passing  of  this  Act,  two  per  cent,  of 
the  salary  or  wages  and  emoluments  for  each  year; 

In  the  case  of  officers  and  servants  with  more  than  five  and 
less  than  fifteen  years’  service  at  the  passing*  of  this 
Act,  two  and  a half  per  cent,  of  the  salary  or  wages 
and  emoluments  for  each  year; 

In  the  case  of  officers  and  servants  with  more  than  fifteen 
years’  serv'ice  at  the  passing*  of  this  Act,  or  appointed 
after  the  passing  of  this  Act,  three  per  cent,  of  the 
salary  or  wages  and  emoluments  for  each  year. 

10.  Return  of  contributions  in  certain  cases.] — (1.)  An  estali- 
lished  officer  or  servant  avIio  has  not  become  entitled  to  a 
superannuation  allowance,  and  who  lo.ses  his  office  or  employ- 
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ment  reason  oi'  reduction  of  stall’,  or  of  any  other  cause 
M-batever  other  than  liis  own  misconduct  or  voluntary  resigna- 
tion, shall  he  entitled  to  receive  the  aggregate  amount  of  his 
contributions  under  this  Act. 

( 2.)  The  visiting  committee  of  an  asylum  may,  if  they  thinh 
lit,  repay  to  aii}'  female  officer  or  servant  leaving  to  he  married 
after  not  less  than  three  years’  service,  the  amount  of  her  con- 
tributions under  this  Act,  provided  that  within  three  months 
after  leaving  she  produces  to  the  visiting  committee  her  mar- 
riage certificate. 

(3.)  If  an  officer  or  servant  who  has  received  his  contribu- 
tions under  this  section  subsequentl}'^  obtains  a fresh  office  or 
employment  in  an  asylum,  he  shall  not  be  entitled  to  reckon  his 
service  before  obtaining  such  fresh  office  or  emplo5nueut 
towards  a superannuation  allowance  under  this  Act,  unless, 
upon  obtaining  such  fresh  office  or  employment,  he  repays  the 
amount  so  received  to  the  visiting  committee  from  whom  he 
received  it. 


Mi-scell.vneous. 

11.  Provi,sio)i  for  retiring  officers  and  sei'vants  in  certain 
cases.'\ — When  an  established  officer  or  servant  of  the  first  class 
has  attained  the  age  of  fifty-five,  or  an  established  officer  or 
servant  of  the  second  class  has  attained  the  age  of  sixty,  and 
the  visiting  committee  of  the  asylum  in  which  he  is  eni])loyed 
are  of  o])inion  that  his  retirement  would  be  expedient  in  the 
interests  of  the  service,  it  shall  be  competent  for  them  to  require 
him  to  retire  upon  payment  to  him  of  the  supierannuation 
allowance  to  which  ho  may  bo  entitled  under  this  Act: 

Provided  that  nothing  in  this  section  shall  prejudice  the 
existing  right  of  an}’  visiting  committee  to  dismiss  any  officer 
or  servant  employed  in  an  asylum,  or  to  reduce  him  to  a lower 
rate  of  pay,  or  sliall  prevent  his  claim  to  superannuation  allow- 
ance from  being  refused  in  any  case  where  under  this  .Act  a 
claim  to  superannuation  allowance  is  forfeited. 

12.  Pag/ment  of  allowmwes  and  gratmitifis.'] — Every  super- 
annuation allowance  or  gratuity  under  this  .Act  shall  bo  paid 
by  the  visiting  committee  of  the  asylum  in  which  the  officer  or 
servant  to  whom,  or  to  whose  widow  or  children,  the  super- 
annuation allowance  or  gratuity  is  payable  was  om[)loved  at 
the  time  of  his  superannuation  or  death,  and  shall  be  paid  out 
of  the  fund  out  of  which  the  salary  or  wages  and  emoluments 
of  the  officer  o)’  servant  is  or  has  been  paid,  and  the  weekly  smn 
fi.xed  by  the  visiting  committee  under  sect.  283  of  the  Lunacy 
.Act,  1890  ( o3  & .)4  Viet.  c.  .A),  shall  be  of  such  amount  that 
the  total  of  such  weekly  sums  shall  be  sufficient  to  pay  all  such 
superannuation  allowances  or  gratuities  in  addition  to  the 
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ex])enses  of  mamtenance  and  salaries  pay  able  out  of  such  sums 
under  that  section: 

Provided  that,  where  an  established  officer  or  servant  of  an 
asylum  has  removed  to  some  other  asylum  under  such  circum- 
stances as  entitle  him  to  aggregate  his  services  in  such  first 
mentioned  asylum  with  his  services  in  such  last  mentioned 
asylum  and  in  due  course  becomes  entitled  to  and  is  awarded 
a superannuation  allowance,  the  visiting  committee  in  whose 
service  he  then  is  shall  be  entitled  to  call  u])on  the  other  visiting 
committee  or  committees  with  whom  he  shall  have  served,  and 
they  shall  contribute  a proportionate  part  of  the  superannuation 
allowance  to  such  officer  or  servant  reckoned  according  to  the 
service  and  pay  of  such  officer  or  servant  during  his  service  in 
such  asylum,  and  the  said  proportionate  part  shall  be  settled  by 
agreement  between  the  visiting  committees,  or  in  default  of 
agreement,  hy  the  Secretary  of  State. 

13.  Scribing  of  Uabiliiies  in  respect  of  contribiitians  to  allow- 
ances.j — 'Wliere,  hy  A'irtue  of  any  award  made  under  sect.  (32 
of  the  Local  Government  Act,  1888  (51  & 52  Viet.  c.  41),  or 
sect.  244  of  the  Lunacy  Act.  1890  (53  & 54  Viet.  c.  5),  any 
liability  is  imposed  on  any  county^  council  or  the  council  of  any 
county  borough  to  contribu.e  to  any  superannuation  allowances 
granted  to  any  officer  or  servant  of  an  asylum,  such  liability 
shall,  unless  and  until  otherwise  provided  by  subsequent  award, 
agreement,  or  otherwuse,  continue  in  the  same  manner  and  to 
the  same  extent  as  if  this  Act  had  not  been  passed:  Provided 
that  any  sums  payable  under  any  such  award  in  respect  ofi 
superannuation  allowances  granted  under  this  Act  shall  be 
])aid  to  the  visiting  committee  of  any  such  asylum  in  lieu  of  the 
county  council  or  the  council  of  any  county  borough  to  whom 
the  same  would  otheiwvi.se  be  payable. 

14.  Assignment.'] — The  followdng  provisions  shall  have  effect 
with  respect  to  every  superannuation  allowance,  allowance,  and 
gratuity  (in  this  section  referred  to  as  a “grant”)  payable  by 
the  visiting  committee  of  an  asylum  to  any  person  (in  this 
section  referred  to  as  the  “pensioner”):  — 

(1.)  Every'  assignment  of  and  charge  on  a grant,  and  every 
agreement  to  assign  or  cliarge  a grant,  shall,  except 
so  far  as  made  for  the  benefit  of  the  family^  of  the 
pensioner,  be  void,  and  on  the  bankruptcy  of  the 
pensioner  the  grant  shall  not  pass  to  any  trustee  or 
other  person  acting  on  behalf  of  the  creditors: 

(2.)  Where  any  parochial  relief  is  given  to  a pensioner  or 
to  anyone  whom  he  is  liable  to  maintain,  the  visiting 
committee  of  an  asylum  may  pay  the  whole  or  any 
part  of  the  grant  to  the  guardians  or  other  authority 
giving  the  relief,  and  the  same,  when  so  paid,  maV 
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be  applied  in  repayment  of  any  sums  expended  in 
sirch  relief,  and,  subject  thereto,  shall  be  paid  or 
applied  by  the  guardians  or  other  authority  to  or  for 
tire  benefit  of  the  pensioner; 

(3.)  If  the  pensioner  neglects  to  maintain  any  person  whom 
he  is  liable  to  maintain,  the  visiting  committee  of  an 
asylum  may  in  their  discretion  pay  or  apply  the  whole 
or  any  part  of  the  grant  to  or  for  the  benefit  of  that 
person: 

(4.)  If  the  pensioner  appears  to  the  visiting  committee  of 
an  asylum  to  be  insane  or  otherwise  incapacitated  to 
act,  the  visiting  committee  of  the  asylum  may  pay 
so  much  of  the  grant  as  the  visiting  committee  of  the 
asylum  think  fit  to  the  institution  or  person  having 
the  care  of  the  pensioner,  and  may  pay  the  surplus 
(if  any)  or  such  part  thereof  as  the  visiting-  committee 
think  fit  for  or  towards  the  maintenance  and  benefit 
of  the  wife  or  relatives  of  the  pensioner: 

(5.)  On  the  death  of  a pensioner  to  whom  a sum  not  exceed- 
ing one  hundred  pounds  is  due  on  account  of  a grant, 
then,  if  the  visiting  committee  of  the  asylum  so  direct, 
probate  or  other  proof  of  the  title  of  the  personal 
representative  of  the  deceased  may  be  dispensed  with, 
and  the  sum  may  be  paid  or  distributed  to  or  amon^ 
the  persons  appearing  to  the  visiting  committee  pf 
the  asylum  to  be  beneficially  entitled  to  the  personal 
estate  of  the  deceased  pensioner,  or  to  or  among  any 
one  or  more  of  those  persons,  or,  in  case  of  the  illegiti- 
macy of  the  deceased  pensioner,  to  or  among  such 
persons  as  the  visiting  committee  of  the  asylum  ma\' 
think  fit,  and  the  visiting  committee  of  the  (usylum, 
and  any  officer  of  the  visiting  committee  making  the 
payment,  shall  be  discharged  from  all  liability  in 
respect  of  any  such  payment  or  distribution: 

f]6.)  Any  sum  payable  to  a minor  on  account  of  a grant  may- 
be paid  either  to  the  minor  or  to  such  person  and  on 
such  conditions  for  the  benefit  of  the  minor  a,s  to  the 
visiting  committee  of  the  asylum  seems  expedient: 

(7.)  Where  a payment  is  made  to  any  person  by  the  visit- 
ing committee  of  an  asylum  in  pursuance  of  tins 
section,  the  receipt  of  that  person  sliall  be  a good 
discharge  for  the  sum  so  paid: 

(S.)  The  visiting  committee  of  an  asylum  may,  with  the 
consent  ot  the  Secretary  of  State,  make  lules  ^^itll 
respect  to  declarations  to  be  taken  for  any  purpose 
relating  to  grants  payable  by  them,  and,  while  any 
such  rules  so  made  are  in  force,  a person  shall  not 
be  entitled  to  receive  any  sums  in  respect  of  a grant 
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payable  by  sucli  visiting  committee  until  any  declara- 
tion required  by  those  rules  has  been  made.  Any 
pemon  who  makes  a wilful  misstatement  of  material 
fact  in  any  such  declaration  shall  be  liable  on  sum- 
mary conviction  to  a fine  not  exceeding  fifty  pounds 
or  to  imprisonment  with  or  without  hard  labour  not 
exceeding  three  calendar  months. 

15.  Appeal  in  cases  of  dispute. ~\ — In  the  case  of  any'  dispute 
as  to  the  right  to  superannuation  allowance  of  any  officer  or 
servant  of  an  asylum,  or  as  to  the  amount  of  the  superannuation 
allowance  to  which  any  such  officer  or  servant  is  entitled,  such 
dispute  shall  be  determined  by  the  Secretary  of  State,  whose 
decision  shall  be  final. 

16.  Salary  or  wages  and  " emoluments.’^'] — The  salary  or 
wages  and  emoluments  of  an  established  officer  or  servant 
shall,  for  the  purpose  of  computing  the  amount  of  a super- 
annuation allowance  or  g-ratuity,  be  calculated  according  to 
the  average  amount  of  his  salary  or  wages  and  emoluments 
diu’ing  the  ten  years  ending  on  the  quarter  day  which  imme- 
diately precedes  the  day  on  which  he  ceases  to  hold  his  office 
or  employment,  or,  in  the  case  of  an  officer  or  servant  with  less 
than  ten  years’  service,  on  the  average  amount  during  his  whole 
period  of  service;  and  the  expression  “emoluments”  include, s 
all  fees,  poundage  and  other  payments  made  to  any  established 
officer  or  servant  as  such  for  his  own  use,  and  also  the  Jnone^■ 
value  of  any  apartments,  rations,  or  other  allowances  in  kind 
appertaining  to  his  office  or  employment. 

The  annual  money  value  of  all  .such  fees,  poundage  and 
other  payments,  apartments,  rations,  or  other  allowances  in 
kind  shall  be^  set  out  in  a schedule  to  be  prepared  by'^  the 
visiting  committee  of  every  asylum  and  affixed  in  a conspicuous 
place  in  the  asylum. 

17.  Interpretation.]— (1.)  In  this  Act,  if  not  inconsistent 
with  the  context, — 

Asylum  means  (1)  an  asylum  for  lunatics  provided  b}' 
a county  or  borough,  or  by  a imion  of  counties  or 
boroughs;  (2)  a Metropolitan  Asylums  Board  asylujn 
for  imbeciles; 

"‘Established  officer  or  servant”  moans  such  officer  or  ser- 
vant employed  in  a_  permanent  capacity  as  has  the  care 
or  charge  of  the  patients  or  whom  the  visiting  committee 
of  an  asylum  shall  by  resolution  determine  to  be  an 
established  officer  or  servant; 

Local  authority  ” means  the  local  authority  by  which  an 
asylum  is  provided,  or,  in  the  case  of  an  asylum  provided 
by  two  or  more  local  authorities,  those  local  authorities. 
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and,  in  the  case  of  an  as3'lnin  provided  bj'  the  Lancashire 
Asjdnins  Board,  that  Board. 

{2.)  In  the  case  of  an  asylinn  provided  or  maintained  b}' 
the  Lancasliire  A.s}duras  Board,  for  references  in  tliis  Act  to 
the  visiting  committee  of  an  as^diim  there  sliall  l)e  snbstituted 
references  to  that  Board,  or  a visiting  committee  appointed  by 
that  Board,  as  the  case  maj-  Ije. 

(3.)  In  the  case  of  an  as3luni  for  imbeciles  ]>rovided  or 
maintained  by  the  Metropolitan  Asylums  Board,  for  references 
in  this  Act  to  the  visiting  committee  of  an  asylnin  there  shall 
be  substituted  references  to  the  Ijoard  of  managers  of  the 
Metropolitan  As3dums  District,  and  for  references  to  the  Secre- 
tary of  State  there  shall  be  sub.stitutcd  references  to  tlie  Local 
Government  Board. 

18.  Application  to  Scotland.'}  . . ■ 

19.  Application  to  Ireland.}  . . . 

20.  Repeals.} — (1.  ) The  enactments  specified  in  the  schedule 
to  this  Act  are  hereby  repealed  to  the  extent  specified  in  the 
third  column  thereof,  subject  to  this  qualification,  that  tjiis 
re])eal  shall  not  affect  tire  payment  of  ain^  su]3eranunation 
allowance  granted  before  the  commencement  of  this  Act. 

Any  established  officer  or  servant  employed  in  an  asylum 
at  the  date  of  the  commencement  of  this  Act  ma3',  at  an3'  time 
within  three  months  after  the  tommencement  of  this  Act, 
signif3'  in  writing  to  the  visiting  committee  of  tlie  asylum  his 
intention  not  to  avail  himself  of  the  provisions  of  this  Act, 
and  in  that  event  it  shall  not  l)e  obligatory  on  him,  notwith- 
standing aii3’thing'  in  this  Act  contained,  to  make  aiH  contribu- 
tion, or  .submit  to  anv  deduction  from  his  salary  or  wages, 
under  this  Act,  nor  shall  ho  be  entitled  to  receive  aii3'  super- 
annuation allowance,  gratuity,  or  other  benefit  under  tlris  Act, 
but  any  such  established  officer’  or  servant  of  an  asylum  who 
has  given  such  rrotice  as  aforesaid  shall  remain  srrbject  to  the 
provisions  of  the  enactments  repealed  by  this  Act  or,  in  the 
case  of  air  officer  or  servant  of  the  Metroi>olitan  Asylnms  Board 
to  the  Poor  Law  Officers’  Sniieraimuation  Act,  189G  (59  & 60 
Viet.  c.  50),  with  respect  to  the  su]ierannnation  allowances  of 
officers  and  servants  in  asylums  as  if  this  Act  had  irot  been 
passed  After  the  expiration  of  three  months  from  the  com- 
mencement of  this  Act,  the  Poor  Law  011icer.s’  Snperaniuratron 
Act  1896,  shall  cease  to  aiijily  to  any  estabh.shec  ofircer  or 
servant  employed  in  an  asylum  who  has  not,  nr  the  nranner 
provided  bv  this  section,  signified  Irrs  rntentron  not  to  avail 

himself  of  the  provisions  of  this  Act.  , • , w 

(‘>  ) Any  officer  or  servant  of  the  asylum  who  is  at  the  date 
of  the  commencenient  of  this  Act  in  the  service  of  a visiting 
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committee  of  an  asylum  to  which  this  Act  ai^plies,  and  who  is 
not,  or  IS  not  determined  to  he,  an  established  officer  or  servant 
Within  the  meaning  of  this  Act,  shall  remain  subject  to  the  pro- 
viszons  of  the  enactments  repealed  by  this  Act  with  respect 
to  the  superamiuation  allowances  of  officers  and  servants  in 
asylums  as  if  this  Act  had  not  been  pavSsed, 

21.  Short  title  and  commencement  of  Act.]— This  Act  mav 
be  cited  as  the  Asylums  Officers’  Superamiuation  Act,  1909. 
and,  except  in  Scotland,  shall  come  into  operation  on  the  first 
day  of  April  nineteen  hundred  and  ten. 
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53  Viet.  c.  5 . . 
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Sections  two  hundred  and  eig*hty. 
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and  two  hundred  and  eisrhtv- 
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* * ^ ^ 

elementary  education  (DEFECTIVE  AND 
EPILEPTIC  CHILDREN;  ACT,  1899. 

(62  & 68  ViCT.  c.  32.) 

An  Act  to  inalce  bettei-  promshit  for  the  Elanentarii  Jiduartion 

Wahf  « I'AwhndS 

[9th  August,  1899. 

hi-'  ^’“‘dren  by  reason  of  mfutal  oj 

phys  cal  defec  are  incapable  of  receivW  pionS- 
Glemi  'i  the  instruction  in  the  ordinary  public 

of  ?nn1  incapable  by  i-eason 

^ ot  such  delect  of  receiving  benefit  from  inJtructffin 
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in  such  special  classes  or  schools  as  are  in  this  Act 
mentioned;  and 

(b)  what  children  in  their  district  are  epileptic  children,  that 
is  to  say,  what  children,  not  being  idiots  or  imbeciles, 
are  unfit  by  reason  of  severe  epilepsy  to  attend  the 
ordinary  public  elementary  schools. 

(2.)  The  school  authority,  in  making  their  arrangements 
under  this  section,  shall  provide  facilities  for  enabhng  any 
parent,  who  is  of  opinion  that  his  child  ought  to  be  dealt  mth 
under  this  Act,  to  present  such  child  to  the  school  authority  to 
be  examined,  although  he  may  not  have  been  required  so  to 
do  by  that  authority;  and  any  school  authority  faihng  to  pro- 
vide such  facilities  shall  be  deemed  to  have  acted  in  contraven- 
tion of  this  Act. 

The  provisions  of  this  section  are,  by  sect.  31  (2)  of  the  Mental 
Deficiency  Act,  1913,  to  apply,  with  the  necessary  modifications,  for 
the  purposes  of  sect.  31  (1)  of  that  Act  (see  pp.  99,  100,  ante). 

(3.)  For  the  purpose  of  ascertaining  whether  a child  is 
defective  or  epileptic  within  the  meaning  of  this  section,  a 
certificate  to  that  effect  by  a duly  qualified  practitioner  approved 
by  the  Education  Department  shall  be  required  in  each  case. 
The  certificate  shall  be  in  such  form  as  may  be  prescribed  by 
the  Education  Department. 

I^  sect.  6 of  the  Education  (Administrative  Provisions)  Act,  1909 
(9  Edw.  7,  c.  29),  it  is  provided  that  in  anj'  legal  proceedings  by  a local 
education  authority,  the  production  of  a certificate  made  under  the  above 
sub-section  “ shall  be  sufiBcient  evidence  of  the  facts  therein  stated, 
unless  the  parent  or  guardian  of  the  child  referred  to  in  the  certificate 
requires  the  medical  practitioner  to  be  called  as  a witness;  but  it  shall 
be  lawful  for  the  parent  or  guardian  to  give  evidence  in  jwoof  that  the 
certificate  is  incorrect.” 

(4.)  For  the  purpose  of  the  exercise  of  the  powers  con- 
ferred by  this  section,  it  shall  be  the  duty  of  the  parent  of  any 
child  who  may  be  required  by  the  school  authority  to  be 
examined  to  cause  the  child  to  attend  such  examination,  and 
any  parent  who  fails  to  comply  mth  such  requirement  shall  be 
liable  on  summary  conviction  to  a fine  not  exceeding  five 
pounds. 

2.  Fower  to  praokle  for  atlwcation  of  defective  ami  epileptic 
children.^ — (1.)  AVhere  a school  authority  have  ascertained  that 
there  are  in  their  district  defective  children,  they  make  pro- 
vision for  the  education  of  such  children  by  all  or  any  of  tlie 
following  means:  — 

The  provisions  of  this  sub-section  do  not  apply  to  epileptic  children. 
-Vs  to  what  are  defective  children,  see  sect.  1 (1)  (a),  supra. 
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(a)  by  classes  in  public  elementary  schools  certified  by  the 

Education  Department  as  special  classes;  or 

(b)  by  boarding  out,  subject  to  the  regulations  of  the  Educa- 

tion Department,  any  such  child  in  a house  con- 
veniently near  to  a certified  special  class  or  school;  or 

(c)  by  establishing  schools,  certified  by  the  Education  De- 

partment, for  defective  children. 

Approval  in  the  case  of  new  premises  will  only  be  accorded  if  the  rules 
given  in  App.  II.  of  the  Regulations  are  complied  with.  The  Regulations 
in  force  are  dated  19th  July,  1909. 

(2  ) Where  a school  authority  have  ascertained  that  there 
are  in  their  district  epileptic  children,  they  may  make  provision 
for  the  education  of  such  children  by  establishing  schools,  certi- 
fied by  the  Education  Department,  for  epileptic  children. 

(3.)  The  power  conferred  by  this  section  shall  include  power 
to  esteblish  or  acquire  and  to  maintain  certified  schools,  and  to 
contribute,  on  such  terms  and  to  such  extent  as  may  be  approved 
by  the  Education  Department,  towards  the  establishment,  en- 
largement, or  alteration,  and  towards  the  maintenance  of 
certified  schools. 

Aee  sect.  10_  of  the  Act  as  to  the  limitation  on  the  liability  of  the 
school  authority  to  receive  any  child  into  a special  class  or  school 
■established  by  them. 

See  sect.  14  as  to  what  is  included  in  the  expression  “school.” 

, (■!•)  A school  authority  may  in  respect  of  children  resident 
in  or  whose  permanent  home  is  in  their  district  and  attending 
certified  special  classes  or  schools  in  the  district  of  another 
school  authority,  contribute'  to  that  other  authority  the  pro- 
portionate cost  of  the  provision  and  maintenance  of  such  special 
classes  or  schools. 

Sec  sect.  10. 


(o.)  The  school  authority,  acting  under  this  section,  shall 
make  provision  for  the  examination  from  time  to  time  of  any 
child  dealt  with  under  this  section,  in  order  to  ascertain  whether 
such  child  has  attained  such  a mental  and  physical  condition  as 
to  be  ht  to  attend  the  ordinary  classes  of  public  elementarr 
schools;  and  the  school  auUiority  sliall  make  provision  for  such 
examination  in  the  case  of  any  child  whose  parent  claims  such 
examination  of  his  child,  provided  that  the  parent  shall  not 
make  such  claim  within  less  tlian  six  months  after  his  child 
lias  been  examined;  and  any  school  authority  failing  to  make 
such  provision  as  this  sub-section  requires  shall  bo  deemed  to 
have  acted  in  contravention  of  this  Act. 

(6.)  The  Education  Department  shall  not  certify  any  estab- 
lishment e.stablished  after  the  commencement  of  this  Act  for 

21  (2^ 
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boarding'  and  lodging  more  than  fifteen  defective  or  epileptic 
children  in  one  building  or  comprising  more  than  four  such 
buildings . 

The  Elementary  Education  Amendment  Act,  1903  (3  Edw.  7,  e.  13), 
provides  anachinery  for  the  removal  of  the  restriction  created  by  tliis 
sub-section. 

3.  Provision  of  guides  or  co)iveygli)io0S.~\ — A school  authority 
may  provide  guides  or  conveyances  for  children  who,  in  the 
opinion  of  the  school  authority,  are  by  reason  of  any  physical 
or  mental  defect,  unable  to  attend  school  without  guides  or 
conveyances . 

4.  Ohligutiom.  of  par&nt  as  to  defective  and  ejnleptic 
children.] — (1.)  The  duty  of  a parent  under  sect.  4 of  the 
Elementary  Education  Act,  1876  (39  & 40  Viet.  c.  79),  to 
provide  elementary  instruction  for  his  child  shall,  in  the  case 
of  a defective  or  epileptic  child  over  seven  years  of  age  in  any 
]ilace  where  a certified  special  class  or  school  is  witliin  reach 
of  the  child’s  residence,  include  the  duty  to  cause  the  cliild  to 
attend  such  a class  or  school,  and  a parent  shall  not  be  excused 
from  this  duty  by  reason  only  that  a guide  or  conveyance  for 
the  child  is  necessary. 

By  scot.  3 of  the  Elementary  Education  Act,  1870  (33  i:  34  Viet, 
c.  75),  “ tho  term  ‘parent’  includes  guardian  and  every  person  who  is 
liable  to  maintain  or  has  the  actual  custody  of  any  child.”  In  Ilance 
V.  Burneti  (1881),  45  J.  P.  54,  the  mother  had  the  child  living  with 
her  and  under  her  control,  the  father  being  at  sea.  On  a case  stated 
by  justices  it  was  held  that  in  the  absence  of  the  father,  whether  bj”^ 
desertion  or  in  pursuit  of  his  lawful  calling,  it  might  be  for  years  or 
months,  the  person  having  the  care  and  custod}’  of  tho  child  was  liable 
for  neglect  of  the  bye-laws.  But  if  tho  child  is  only  temporarily  in  the 
custody  of  another  person  tlio  parent  is  liable:  School  Board  for  London 
V.  Jackson  (1880),  7 Q.  B.  D.  502;  50  L.  J.  M.  C.  134;  30  \\  . R.  47. 

By  sect.  4 of  the  Elementary  Education  Act,  1876  (39  A 40  Viet, 
c.  79),  “It  shall  be,  tho  duty  of  tho  parent  of  every  child  to  cause  such 
child  to  receive  efficient  olemcntarj'  instruction  in  reading,  writing  and 
arithmetic.”  By  sect.  48  of  that  Act  “ a child  moans  a child  between 
the  ages  of  five  and  fourteen  years.” 

As  regards  a defective  or  epileptic  child  the  obligation  under 
sect.  4 (1)  of  the  Act  of  1899  extends  to  a child  between  the  ages  of 
seven  and  sixteen  years:  sec  sect.  11,  post. 

See  sects.  11,  12,  37  and  38  of  tho  Elementary  Education  Act,  1876, 
as  to  orders  of  Court  for  attendance  of  children  at  .scliool,  proccoding.s 
on  disobedience  to  orders  of  Court  for  attendance  at  scliool. 

By  sect.  11  of  the  Act  of  1876  “any  of  the  following  rea.sons  shall 
be  a ‘ reasonable  excuse  ’ for  neglect  to  jirovid'’  efficient  elementary 
instruction:  (1)  that  there  is  not  within  two  mile i,  measured  according 
to  the  nearest  road,  from  tho  residence  of  such  child,  any  ])ublio  ele- 
mentary school  open  which  tlie  child  can  attend;  (2)  that  tho  absence 
of  tho  ohild  from  school  has  been  caused  by  siekness  or  any  unavoidable 
cause.”  Sec  also  Jlexrvtt  v.  Thompson  (1888),  58  L.  J.  M.  C.  60: 
60  L.  T.  268. 
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(2.)  In  the  case  of  an  epileptic  child  Avliose  age  exceeds 
•seven  years,  the  school  authority  may,  if  they  think  ht,  apply 
to  a Court  of  summary  jurisdiction  for  an  order  requiring  the 
child  to  be  sent  to  a certified  school  for  epileptics,  and  if  any 
parent  fails  to  comply  with  the  order,  he  sliall  be  deemed  fx> 
have  failed  to  jjerform  the  duty  pi’escribed  by  sect.  4 of  the 
Elementaiy  Education  Act,  187(5,  and  may  be  proceeded  against 
according]}'. 

Tlii.s  .sub-section  cnn3ower.s  justices  to  send  epileptic  cliildrcn  to  oorti- 
fiod  Hcliools  whieli  may  be  beyond  reacli  of  the  lioines  of  sucli  children. 
Sea  sect.  2 (3)  as  to  maintenance  of  or  contribution  by  a [scliool 
authority  to  schools  where  children  are  boarded  or  lodged  as  well  as 
taught.  See  note  to  preceding  sub-section  as  to  the  duty  of  a parent 
under  sect.  4 of  the  Elementary  Education  Act,  1876. 


5.  Coriditians  and  effect  of  grant  of  certificate  to  school  for 
defective  or  epileptic  children.} — The  provisions  of  sect.  7 of 
the  Elementary  Education  (Blind  and  Deaf  Children)  Act, 
1893,  respecting  the  conditions  and  effect  of  the  grant  of  certi- 
ficates to  schools  for  blind  or  deaf  children  shall  apply,  wittli 
the  necessary  modifications  to  schools  for  defective  or  epileptic 
children  established  or  proposed  to  be  established  under  this 
Act,  except  that  no  requiremeut  need  be  made  as  to  the  pro- 
portion of  the  expenses  to  be  defrayed  out  of  private  sources. 


By  sect  7 of  the  Act  of  1893,  as  modified  by  this  section: — “ (1)  a 
school  shall  not  be  certified  by  the  Education  Department  as  suitable  for 
providing  elementary  education  for  [defective  or  epilepticl  children— 
(a)  if  It  IS  conducted  for  private  profit;  nor  (b)  unless  it  is  cither 
managed  by  a school  authority,  or  the  annual  expenses  of  its  maintenance 
if®  i7.  ■ and  published  in  accordance  with  regulations  of 

the  Education  Department;  nor  (c)  unless  it  is  open  at  all  times  to  the 
inspection  of  Ilis  Majesty  s In.spectors  of  Schools  and  of  any  visitors 
authorised  by  any  school  authority  sending  children  to  the  school;  nor 

of  the  scLor  complied  with  in  the  ea,se 

sebifi*  school  so  certified  (in  this  Act  referred  to  as  a certified 

V deemed  to  be  a certified  efficient  .school  within  the 
meaning  of  the  Elementary  Education  Act,  1876,  and  for  the  pur- 

cnireoHn  r?l  •!'r  ? >nay,  in  the  case  of  a [defective  or 

epilepticj  child,  be  treated  os  if  it  wore  a public  elementary  .school. 

(8;  A certificate  granted  an  pursuance  of  this  section  shall  be  annual.'’ 

H'C  Act  of  1876  makes  provision  as  to  orders  of  Court 
school  of  children  whose  parents  neglect  to  provide 
without  reasonable  excuse  efficient  elementary  in.struction  ^ 


6.  Pawers  and  expends  of  school  author  it  i/.l— The  provi- 
.sious  of  sect.  5 of  the  Elementary  Education  (Blind  and  Deaf 
Cbildren)  Act,  1893  (.56  & 57  Viet.  c.  42)  (relating  to  the 
poners  and  expenses  of  a school  authority  under  that  Act), 
s lall  apply,  with  the  necessary  modifications,  to  school  antbo- 
rifies  acting  under  tiiis  Act. 

Sect,  o of  the  Act  of  1893,  as  modified  by  thi.s  section  and  by  the 
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Education  Act,  1902  (2  Edw.  7,  c.  42),  Soh.  3 (9);  Sell.  4,  Part  2, 
is  as  follows:  — 

“ (1)  For  the  performance  of  their  duties  under  this  Act  a local  educa- 
tion authority  may,  without  prejudice  to  any  other  powers,  exercise  the 
like  powers  as  may  be  exercised  by  them  for  the  provision  of  school 
accommodation  for  their  district,  and  the  consent  of  the  Local  Govern- 
ment Board  to  exercise  the  power  of  borrowing  for  the  purposes  of  this 
Act  may  be  given  in  any  case  in  which  the  exercise  of  that  power  appears 
to  the  Board  expedient. 

“ (2)  The  expenses  of  a local  education  authority  under  this  Act  shall 
be  paid  out  of  the  fund  applicable  to  their  general  expenses.  . . .” 


7.  Grant  from  public  money  tomards  education  of  defective 
and  epileptic  childaon.'] — Nothing  in  any  Act  of  Parliament 
shall  prevent  the  Education  Department  from  giving  aid  from 
the  parliamentary  grant  to  a school  in  respect  of  education 
given  to  defective  or  epileptic  cMldren  to  such  amount  and  on 
such  conditions  as  may  be  directed  by  or  in  pursuance  of  the 
minutes  of  the  Education  Department  in  force  for  the  time 
being. 

The  Eegulations  of  the  Board  of  Education  now  in  force  in  regard 
to  such  grants  are  Regulations  9,  10,  19,  25  and  26  of  19th  July,  1909. 


8.  Contribution  by  parent.^ — (1.  ) The  parent  of  a defec- 
tive or  epileptic  child  shall  be  liable  to  contribute  towards  the 
expenses  of  the  child  incurred  by  a school  authority  under  this 
Act  in  like  manner  and  to  the  like  extent  as  the  j>arent  of  a 
blind  or  deaf  child  is  liable  to  conti-ibute  under  sect.  9 of  the 
Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893, 
and  the  provisions  of  that  section  shall  apply  accordingly. 


By  sect.  9 of  the  Act  of  1893,  as  applied  by  this  Act,  “ (1)  IVhere 
a school  authority  incur  any  expense  under  this  Act  in  respect  of  any 
[defective  or  epileptic]  child,  the  paxent  of  the  cliRd  shall  be  liable  to 
contribute  towards  the  expenses  of  the  child  such  weekly  sum,  if  any, 
as,  regard  being  had  to  the  provisions  of  the  Elementary  Education 
Act,  1891,  may  be  agreed  on  beLveen  the  school  authority  and  the  parent, 
or,  if  the  parties  fail  to  agree,  as  may,  on  the  application  of  either  partjy 
be  settled  by  a Court  of  summary  jurisdiction,  and  any  sum  so  agreed 
on  or  settled  may,  without  prejudice  to  any  other  remedy,  be  recovered 
by  the  school  authority  summarily  a-s  a civil  debt. 

“ (2)  It  shall  be  the  duty  of  the  school  authority  to  enforce  any  order 
made  under  this  seetion,  and  any  smn  reeeived  by  a school  authority 
under  this  section  may  bo  apphed  by  the  school  authority  in  aid  of 
their  general  expenses. 

“ (3)  A Court  competent  to  make  an  order  under  this  section  may 
at  any  time  revoke  or  vary  any  order  so  made.” 

By  sect.  15  of  the  Act  of  1893  “ the  expression  expenses,  when  used 
in  relation  to  a child,  includes  the  expenses  of  and  incidental  to  the 
attendance  of  a child  at  a soliool,  and  of  and  incidental  to  the  main- 
tenance and  boarding  out  of  the  child  while  so  attending  and  the  expenses 
of  conveying  the  child  to  or  from  the  school.”  , . , . , 

See  sect.  14  of  this  Act,  post,  as  to  what  is  included  in  tlie  expression 

Th^provisions  of  the  Act  of  1891,  sects.  2,  3 and  4,  have  reference 
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to  the  limit  of  fees  to  be  cliarged  in.  schools  receiving  fee  grants.  It 
must  be  also  noted  that  under  the  Education  Act,  1902  (2  Edw.  7,  c.  42), 
sohed.  3 (5),  the  following  provision  is  to  have  effect  (except  in  the 
case  of  the  metropolis)  in  lieu  of  sect.  5 of  the  Elementary  Education 
Act,  1891,  viz.: — “The  duty  of  a local  education  authority  under  the 
Education  Acts,  1870  to  1902,  to  provide  a sufficient  amount  of  public 
school  accommodation  shall  include  the  duty  to  provide  a sufficient 
amount  of  public  school  accommodation  without  payment  of  fee  in  every 
part  of  their  area.” 

In  such  cases,  under  the  Elementary  Education  Act,  1891,  a school 
is  precluded  from  charging  a fee  for  children  between  the  ages  of 
3 and  15. 


(2.)  Tlie  parent  of  a defective  or  epileptic  child  shall  not,  by 
reason  of  any  payment  made  under  this  Act  in  respect  of  the 
child,  be  deprived  of  any  franchise,  right,  or  privilege,  or  be 
subject  to  any  disability  or  disqualification. 

The  fact  of  payment  of  part  only  of  a sum  ordered  to  be  paid  by 
a parent  makes  no  difference  in  regard  to  the  relief  afforded  by  this 
sub-section. 


(3.)  Payments  mider  this  Act  shall  not  be  made  on  condition 
of  a child  attending  anj^  certified  school  other  than  such  as  maj' 
be  reasonably  selected  by  the  parent,  nor  refused  because  the 
child  attends  or  does  not  attend  any  particular  certified  school. 


9.  Contribution  hy  guardians  of  the  poor.] — The  board  of 
guardians  of  any  poor  law  union  nray  contribute  such  of  the 
expenses  of  providing,  enlarging,  or  maintaining  any  certified 
special  class  or  school  under  this  Act  as  are  certified  by  the 
Education  Department  to  have  been  incurred  wholly  or  partly 
irr  respect  of  scholars  taught  at  the  class  or  school  who  are 
erther  resident  in  a workhouse  or  irr  an  institution  to  which 
they  have  been  serrt  by  the  guardiairs  from  a workhouse  or 
boarded  out  by  the  guardians. 


This  provision  applies  to  classes  or  schools  provided  or  established 
by  school  authorities  under  the  Act  (sect.  2)  as  well  us  to  those  main- 
tained by  other  agencies.  See  also  sect.  10. 

Sect.  12  makes  reference  to  religious  instruction  in  certified  schools 
tor  detective  and  epileptic  children. 


10.  Limitation  on  liability  of  school  authority.^ — Nothino-  in 
thri^Apt  shall  be  construed  as  imposing  a duty  on  a school 
authority  to  receive  in  a special  class  or  school  established  bv 
them  any  child — 

(a)  who  is  resident  in,  or  whose  permanent  home  in  their 

opinion  is  in,  the  district  of  another  school  authoritv 
or  •'  ’ 

(b)  who  is  resident  in  a workhouse,  or  in  any  institution  to 

which  he  has  been  sent  by  the  guardians,  from  a work- 
house,  or  boarded  out  by  the  guardians. 
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unless  that  other  school  authority  or,  as  the  case  may  be,  tho 
guardians  are  willing-  to  contribute  towards  the  expenses  of  the 
education  and  maintenance  of  the  child  such  sum  as  may  be 
agreed  on  between  the  authorities  concerned. 

See  sect.  2 (4)  as  to  contribution  by  a school  authority  to  another 
scliool  authority  in  such  cases. 

See  also  sect.  9 as  to  contributions  by  boards  of  guardian.s  towards 
tho  expenses  of  providing,  enlarging,  or  maintaining  any  certified  special 
class  or  school  under  this  Act. 

11.  Period  of  education  for  defective  and  epileptic  children.] 

For  the  pm-poses  of  the  Elementar}'^  Education  Acts,  1870 

to  1893,  and  of  this  Act,  a defective  or  epilejjtic  boy  or  girl 
sliall  be  deemed  to  be  a child  until  the  ag-e  of  sixteen  years, 
and  the  period  of  compulsory  education  shall,  in  the  case  of 
such  a child,  extend  to  sixteen  years,  and  the  attendance  of  such 
a child  at  school  may  be  enforced  as  if  it  were  rerpiired  bv  bye- 
laws made  under  the  Elementary  Education  Acts,  1870  to  1893, 
and  any  such  child  shall  not,  in  accordance  with  such  byelaws, 
be  entitled  to  total  or  partial  exemption  from  the  obligation  to 
attend  school. 

See  also  the  Elementary  Education  (Scliool  Attendance)  Act  (1893) 
Amendment  Act,  1899  (62  i:  63  Viet.  c.  13),  s.  1. 

12.  Religious  instruction.] — The  provisions  regulating  reli- 
gious instruction  in  certified  schools  for  defective  and  epileptic 
children  shall  be  the  same  as  those  enacted  b}’  section  eight  of 
the  Elementary  Education  (Blind  and  Deaf  Children)  Act, 
1893  (56  & 57  Viet.  c.  42). 

By  sect.  8 of  the  Act  of  1893,  “ (1)  If  and  so  far  as  tho  scliool  which 
a child  is  required  in  pursuance  of  this  Act  to  attend  is  not  a public 
elementary  school,  it  must,  in  all  matters  relating  to  the  religious  instruc- 
tion and  observances  of  tbe  child,  be  conducted  in  accordance  with  the 
rules  applying  to  industrial  schools,  except  that  references  in  the  Indus- 
trial Schools  Act,  1866,  and  the  rules  made  under  it,  to  the  Secretary 
of  State  shall  be  construed  as  references  to  tho  Education  Department; 
and  any  school  authority  may  provide  and  maintain  for  the  purposes  of 
this  Apt  a school  so  conducted.  (2)  Every  rule  made  under  this  section 
shall  bo  forthwith  laid  before  both  Houses  of  Parliament.  (3)  In 
selecting  a school  under  this  Act  the  school  authority  shall  be  guided  b)' 
the  rules  laid  down  in  the  Industrial  School  Act.  1866,  and  if  a child 
is  boarded  out  in  pursuance  of  this  .let,  the  school  authority  shall,  if 
possible,  arrange  for  the  boarding  out  being  with  a person  belonging 
to  tho  religious  persuasion  of  tho  child’s  parent.  (4)  U'here  a child  is 
required  in  pursuance  of  this  Act  to  attend  any  school,  tho  child  shall 
not  be  compelled  to  receive  religious  instruction  contrary  to  the  wishes 
of  the  parent,  and  shall,  so  far  as  practicable,  have  facilities  for  receiving 
religious  instruction  and  attending  religious  services  conducted  in  accord- 
ance with  tho  parent's  persuasion,  wliich  .shall  be  duly  registered  on 
the  child’s  admission  to  the  school.” 

See  sect.  7 of  the  Elementary  Education  .Vet,  1870  (33  X 34  Viet, 
e.  75),  and  sect.  4 of  the  Education  .Vet,  1902  (2  Edw.  7,  c.  42). 
as  to  religious  instruction  in  public  elementary  schools. 
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13.  Report  to  Parliament.^ — Every  school  authoritj^  shall 
make  to  the  Education  Department  such  returns  as  the  Depart- 
ment may  require;  and  the  Department  shall  annually  lay 
before  both  Houses  of  Parliament  a report  of  their  proceedings 
under  this  Act  during-  the  preceding-  year,  and  in  that  report 
shall  give  hsts  of  the  schools  and  classes  to  -which  they  have 
granted  or  refused  certificates  mider  this  Act  during-  the  year, 
with  their  reasons  for  each  such  refusal. 

14.  Interpretation  of  terms.] — In  this  Act — 

The  expression  “school  ” includes  any  institution  in  which 
defective  or  epileptic  children  are  boarded  or  lodged 
as  well  as  taught,  and  any  establishment  for  boarding 
or  lodging  children  taught  in  a certified  special  class 
or  school: 

The  Act  only  contemplates  the  boarding  out  of  defective  children  and 
the  Regulations  of  the  Board  of  Education,  dated  19th  July,  1909, 
apply  only  to  such  children  and  not  to  epileptics. 

Other  expressions  have,  imless  the  contrary  intention 
appears,  the  same  meaning  as  in  the  Elementary  Edu- 
cation (Blind  alid  Deaf  Children)  Act,  1893. 

15.  Short  title.] — This  Act  may  be  cited  as  the  Elementary 
Education  ( Defective  and  Epileptic  Children)  Act,  1899,  and 
may  be  cited  with  the  Elementary  Education  Acts,  1870  to 
1893. 
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ABANDONED  DEFECTIVE, 
liability  to  be  dealt  with,  25. 
provisions  for  removal  to  place  of  safety,  62. 

ABSENCE, 

of  defective  on  licence,  provision  for  regulations,  124. 
lunatics  on  trial,  or  for  health,  212. 

ACCOUNTS, 

separate,  to  be  kept  by  county  borough  council,  107. 
ADJOUENMENT, 

of  hearing  of  petition  for  order,  by  judicial  authority,  38. 
ADMINISTEATION, 

of  grants,  duty  of  Board  of  Control  as  to,  78. 

oaths,  costs,  &c.,  judicial  authorities’  powers  as  to,  71. 
property  of  defectives,  application  of  provisions  of  Lunacy 
Acts,  64. 

ADMINISTEATIVE  COMMITTEE, 
appointment  by  Board  of  Control,  74. 
powers  and  duties,  184. 

ADVEETISEMENTS, 

requirement  as  to,  imder  Lands  Clauses  Acts,  117. 
AFFILIATION  OEDEE, 

application  of  mother,  powers  of  justices  to  make,  61,  62. 
liability  of  putative  father,  effect  of  existing,  61. 

AGEEED  SUM  FOE  MAINTEEANOE, 
power  to  recover  summarily,  60. 

AGEEEMENT  IN  WEITING, 

contribution  towards  expenses  of  defective  recoverable  sum- 
marily on,  69. 
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AGGEIEVED  COUNCIL, 

appeal  against  decision  as  to  place  of  residence,  133,  134. 

AGGEIEVED  PEESON, 

appeal  against  conviction  or  sentence  for  offence,  168. 

ALLEGED  DEFECTIVE, 

application  for  petition  for  order  relating  to,  33—35. 
charged  with  offence,  duty  of  police  authority,  46. 
search  for,  and  removal  to  place  of  safety,  62,  63. 

ALTEEATION  OF  INSTITUTION, 

power  of  local  authority  as  to,  38. 

ANNUAL  EEPOETS, 

Board  of  Control  to  make,  to  Parliament,  78. 
local  authorities  to  make,  to  Board  of  Control,  91 . 

ANNULMENT  OF  EEGULATIONS, 

Order  in  Council  for,  176. 

APPEAL, 

against  decision  of  petty  sessional  Court  as  to  place  of 
residence,  130,  131. 

conviction  or  sentence  for  offence,  168. 
refusal  by  visitors  to  discharge  defective,  53. 
orders  or  refusal  of,  under  Lunac}"^  Acts,  294 — 298. 

APPLICATION, 

by  relative  with  respect  to  religious  persuasion,  69. 
for  approval  of  home  for  defectives,  147. 

premises  provided  by  guardians.  111. 
certification  of  premises,  110,  144. 
of  Asylums  Officers’  Superannuation  Act,  138,  139. 
mechanical  restraint,  &c.,  125. 

poor  law  of  settlement  in  determination  of  residence,  135. 
powers  of  Commissioners  to  summon  witnesses,  169. 
protection  of  persons  putting  Act  in  force,  169. 
provisions  of  Lunacy  Acts  as  to  property,  170. 
to  judicial  authority  by  petition  relating  to  alleged  defective, 
33—35. 

petty  sessional  Court  as  to  place  of  residence,  133,  134. 

APPOINTMENT, 

administrative  committee  of  Board  of  Control,  74. 
Commissioners,  of,  73,  75. 
staff,  of,  75,  76. 

committee  for  care  of  mentally  defective,  80. 
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APPOINTMENT — continu  ed . 

guardian  of  defective,  by  judicial  authority,  36. 
by  Court  of  trial,  44. 

temporary,  by  Court  of  summary  jurisdiction  during 
remand,  &c.,  45,  46. 
visitors  of  institutions,  120,  121. 

licensed  houses  under  Lunacy  Acts,  121. 

APPEEHENSION, 

escaping  defectives,  who  may  effect,  125,  126. 
protection  of  persons  effecting,  168. 

• lunatics,  221 — 223. 

APPEOVAL, 

of  acquisition  of  land  for  State  institution,  109. 
contributions  from  State  funds,  141 — 143. 
premises  for  defectives.  111,  147. 

APPEOVED  HOMES, 
definition,  180. 

detention  of  defective  not  legalised  in,  126,  148,  149. 
provisions  as  to,  147,  148. 

ASSAULT, 

common,  on  defective,  offence  and  punishment,  157,  167. 
criminal,  on  female  defective,  punishment,  158,  161. 

ASYLUMS, 

provisions  of  Lunacy  Acts  as  to,  272 — 288. 
transfer  of  defectives  from,  to  institutions,  64—66. 

ASYLUMS  COMMITTEE  UNDEE  LUNACY  ACTS, 

committee  for  care  of  mentally  defective  may  act  as,  173. 
provision  for  utilising  existing,  80. 

special  provision  for  Lancashire,  108. 

ASYLUMS  OPFICEES’  SUPEEANNUATION  ACT,  1909, 
application  of,  138. 
provi.sions  of,  312 — 321. 

AUTHOEISED  OFFICEE, 

power  to  apply  for  contribution  order,  57. 
petition,  33. 

apprehend  escaping  defective,  126. 
remove  defective  to  place  of  safety,  62. 
privileges,  &c.  of  constable  conferred  upon,  168. 

BASTAEDY  ACT,  1872, 

application  by  mother  for  affiliation  order  under’,  61,  62. 
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BOAED  OF  CONTEOL, 

administrative  committee,  appointment,  72. 

annual,  &c.  reports  to  Parliament  by,  78. 

approval  of  homes,  &c.  by,  77,  111,  147. 

certification  of  institutions  and  houses  by,  77,  110,  144. 

chairman,  73,  74,  184. 

Commissioners  in  Lunacy  to  be  members  of,  75. 
constitution,  72. 

expenses  of,  how  to  be  defrayed,  79. 
inspection  of  premises  by,  77,  78. 

Lunacy  Commissioners,  transfer  of  powers  and  duties  to,  171. 
powers  and  duties,  general,  of,  76,  79. 

provision  for  regulations  as  to  transfer  of  defectives  to 
institutions  for  lunatics,  &c.,  66. 
reports  to  Parliament  by,  78. 

secretary,  inspectors,  officers  and  servants  of,  75,  76,  184. 
special  reports  of  visitors  to  defectives,  consideration  by,  52. 
State  institutions,  provision  by,  109. 

Treasury  grants  to  be  administered  by,  78. 
visitation  of  defectives  by  Commissioners  of,  77. 

BOAED  OF  EDUCATION, 

approval  of  arrangements  of  education  authorities  by,  99. 
determination  of  question  of  capability  of  child  by,  100. 
provision  for  regulations  as  to  notices  respecting  defective 
children,  29. 

BOAEDS  OF  GUAEDIANS, 
definition,  182. 

powers  and  duties  of,  preservation  of,  92. 
premises  of,  approval  as  certified  institutions.  111,  112. 
unused,  provisions  for  transfer  to  local  authority,  119. 

BOEOUGH  FUND, 

expenses  of  county  borough  council,  when  payable  from, 
104,  105. 

BOEOUGH  EATE, 

e.xpenses  of  county  borough  council,  when  payable  from, 
104,  105. 

BOEEOWING 

powers  of  local  authorities,  as  to,  106,  107 . 

BEEACH  OF  EEGULATIONS, 
penalty  for,  166. 
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BOAEDING-OUT, 

provisions  of  Lunacy  Acts  as  to,  214. 

BUILDING  OE  INSTITUTIONS, 

power  of  local  authority  as  to,  113,  114. 
provision  as  to  plans,  114,  115. 

BUEIAL  OE  DEEECTIVBS, 

death  in  institution,  regulations  to  provide  as  to,  124. 
recovery  of  funeral  expenses,  57. 

CAEE  AND  SUPEEVISION, 

consideration  of  means  of,  by  visitors  to  defective,  52,  53,  55. 
power  of  local  authorities  as  to,  88. 
provision  for  regulations  as  to,  71. 

OAEE  AND  TEEATMENT  OE  LUNATICS, 
provisions  of  Lunacy  Acts  as  to,  205—223. 

OAENAL  KNOWLEDGE, 
definition,  159. 

of  female  defectives,  offences  and  punishment,  158—165. 
CENTEAL  AUTHOEITY, 

constitution  of  Board  of  Control  as,  72. 

CEETIEICATES, 

of  Board^of  Control  as  to  approval  of  guardians’  premises, 
of  home  for  defectives,  147. 

as  to  continuation  of  order  relating  to  defective,  54. 
of  medical  practitioners  where  defective  dealt  with  by  parent 
or  guardian,  31. 

on  presentation  of  petition,  33,  34,  38. 
provision  for  regulations  as  to  forms  of,  20. 

CEETIEIED  HOUSES, 
definition,  181. 
provisions  as  to,  144 — 147. 

CEETIEIED  INDUSTEIAL  SCHOOL, 
definition,  27,  28. 

person  liable  to  detention,  provisions  of  Children  Act,  40 42 

*0  detention  inj 

Secretary  of  State  in  regard  to  defective  detained 

CEETIEIED  INSTITUTIONS, 
definition,  180. 
provisions  as  to,  110—125. 
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CHAIEMAN  OP  BOAED  OP  CONTEOL, 
appointment  and  salary,  73,  74. 
name  of,  184. 

OHAEGES, 

incidental,  recovery  under  contribution  orders,  57. 

CHILD  DEPECTIVES, 

definition,  feeble-minded,  23. 
imbeciles,  22. 

education  authority,  notification  to  local  authority  of,  29, 
30,  99. 

power  of  parents  or  guardians  to  deal  with,  25. 

CITY  OP  LONDON, 

common  council  not  a local  authority  under  Mental  Deficiency 
Act,  80. 

local  authority  under  Lunacy  Acts,  80. 

CIVIL  DEBT, 

sums  owing  in  respect  of  maintenance,  recovery  as,  60,  61. 
CLASS  OP  DEPECTIVES, 

person  dealt  with  at  instance  of  parent  or  guardian,  certifi- 
cate as  to,  31. 

specification  of,  in  order  for  detention,  36. 
transfer  of  defective  to  different,  39. 

CLEEK  TO  VISITOES  OP  INSTITUTIONS, 
appointment,  &c.,  122. 

COMBINATION 

of  boards  of  guardians,  approval  of  premises  provided  by, 

111. 

of  local  authorities  for  purposes  of  Act,  113. 

COMMENCEMENT  OP  ACT, 
dates,  183. 

COMMISSIONEES  IN  LUNACY, 

appointment  on  Board  of  Control,  remuneration,  &c,,  i3  75. 
reports  to  be  made  to  Lord  Chancellor,  24o,  246. 
transfer  of  powers  and  duties  to  Boai’d  of  Control,  1/1. 

COMMITTAL  POE  TEIAL, 

power  of  Court  to  deal  with  defective  pending,  46. 

COMMITTEE  POE  CAEE  OP  MENTALLY  DEPECTIVE, 
appointment  of,  80,  81. 

authority  to  act  as  asylums  committee,  173. 
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COMMON  SEAL, 

Board  of  Control  to  have,  73,  74. 

CONSENT 

of  defective,  in  proceedings  for  indecent  assault,  164. 

parent  or  guardian,  to  order,  when  petition  not  presented 
by,  37. 

Local  Government  Board  to  regulations  respecting  poor 
law  defectives,  92. 

to  transfer  of  guardian’s  premises  for  use  as  certified 
institutions,  119. 

Secretary  of  State  to  alteration  of  plans  for  buildings,  114, 
to  transfer  of  premises  for  use  as  institutions,  119. 
Treasury,  to  salaries  of  Commissioners,  74,  75. 
to  number  and  salaries,  &c.  of  staff,  75,  76. 

CONSTABLE, 

apprehension  of  escaping  defective  by,  125,  126. 
powers  of,  conferred  on  managers,  &c.  for  purposes  of  con- 
veyance and  apprehension,  168. 
removal  of  alleged  defective  to  place  of  safety,  62. 
search  warrant  for  defective,  information  by,  62,  63. 

CONSTITUTION, 

of  Board  of  Control,  72. 

committees  for  care  of  mentally  defective,  80,  81. 
joint  committee,  or  board  of  local  authorities,  85. 

CONTINUANCE 

of  detention  not  under  orders,  54 — 56. 
order  for  detention  of  defective,  52. 

appeal  to  Board  of  Control  against,  53. 
certificate  of  Board,  54. 

CONTRIBUTION  ORDERS, 

recovery  of  expenses,  provisions  as  to,  57 — 61. 

CONTROL  OE  DEFECTIVES, 

provision  for  regulations  as  to,  77,  124,  125. 

CONVEYANCE  OE  DEFECTIVES, 
cost  of,  power  to  recover,  57. 
power  under  order  of  judicial  authority,  &c.,  50. 
protection  of  persons  for  purposes  of,  168. 
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CONVICT  DEFECTIVE, 

order  for  transfer  from  prison  to  institution,  47. 

COKEESPONDENCE 

of  lunatics,  provisions  of  Lunacy  Acts,  207,  208. 

COST 

of  conveyance  of  defective,  recovery  of,  57. 

maintenance  of  defective,  authority  responsible,  126 — 135. 
recovery  of,  57,  63. 

COST  ON  INCOME  ACCOUNT, 
definition,  183. 

limit  on  obligation  of  local  authority  with  reference  to,  91. 
COSTS, 

jurisdiction  of  judicial  authorities  as  to,  70. 

COUNTY, 

Scilly  Islands  to  be  deemed,  183. 

COUNTY  BOEOUGH  COUNCIL, 
borrowing  powers,  106. 

removal  of  limitation,  107. 
local  authority  under  Mental  Deficiency  Act,  79. 
provisions  as  to  expenses  of,  104 — 107 . 
separate  accounts  to  be  kept  by,  107. 

COUNTY  COUNCIL, 

borrowing  powers,  106,  107. 

local  authority  under  Mental  Deficiency  Act,  79. 

provisions  as  to  expenses  of,  104 — 107. 

COUNTY  COUET, 

contribution  orders  obtainable  in,  57. 
judge  of,  judicial  authority,  70. 

COUET, 

order  of,  in  regard  to  defective  charged  with  offence,  40 — 47 . 

CEIMINAL  DEFECTIVE, 

liability,  to  be  dealt  with,  26,  27. 

Secretary  of  State,  power  to  order  transfer  of,  47. 

CEIMINAL  EVIDENCE  ACT,  1898, 

application  of  sect.  4 in  regard  to  offences  against  female 
defectives,  165. 
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CRIMINAL  LUNATICS, 

order  for  transfer  of,  to  institution  for  defectives,  47. 
statutes  relating  to  detention  of,  28. 

CROWN  DEBT, 

expenses  of  Secretary  of  State  in  local  inquiries,  recovery 
as,  102. 

CRUELLY  TREATED  DEFECTIVE, 
liability  to  be  dealt  with,  26. 

search  for  and  removal  to  place  of  safety,  62,  63. 


DANGEROUS  OR  VIOLENT  DEFECTIVES, 
Board  of  Control  to  provide  institutions  for,  77. 
power  to  establish  State  institutions,  109. 


DEATH 

of  guardian,  appointment  of  substitute,  39. 

defective,  local  authority  may  provide  for  burial,  90. 
funeral  expenses,  when  recoverable  under  order,  57. 
provision  for  regulations  as  to  burial,  124. 
lunatic,  inquiry  by  coroner,  221. 

DEBT, 

Crown,  recovery  of  expenses  of  Secretary  of  State  as,  103. 
civil,  recovery  of  sum  due  under  contribution  order  as,  60,  61. 
total,  of  county  or  county  borough,  107. 

DEFAULT 

of  local  authority,  power  of  Secretary  of  State,  101—103. 
DEFECTIVES, 

administration  and  management  of  property  of,  170,  171. 
chargeability  to  local  authority,  126—137. 
classes  within  the  Mental  Deficiency  Act,  20 — 25. 
conveyance,  50,  57,  168. 

dangerous  or  violent.  State  institutions  for,  77,  109. 
detention,  duration  of,  51 — 56. 

power  of,  in  case  of  order,  50. 
discharge,  provision  as  to,  52,  53,  56,  78. 
expenses  of  maintenance,  provision  for,  141,  142. 
female,  sexual  offences  against,  158 — 165. 
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DEFECTIVES — continued. 
liability  to  removal,  176. 

limitation  of  responsibility  of  local  authorities  for,  91. 
orders  of  Courts  as  to,  40 — 46. 

judicial  authorities,  35 — 38. 

Secretary  of  State,  47. 

offences  against,  149 — 152,  154,  155,  157 — 165. 
parents  or  guardians’  power  to  deal  with,  31. 
petitions  for  dealing  with,  33 — 35. 

places  of  safety,  provision  for  removal  to,  45,  46,  62,  63. 

recovery  of  expenses  of  maintenance,  57 — 61,  63. 

religious  persuasion,  66 — 69. 

societies  for  assisting.  State  grants  to,  143. 

transfer  to  institutions  for  lunatics,  and  vice  versa,  64,  65. 

variation  of  orders  relating  to,  39. 

visiting,  by  Commissioners,  &c.,  77,  78. 

judicial  authority  on  presentation  of  petition,  35. 

relatives,  69,  70. 

visitors  of  institutions,  52,  53. 

DEFINITIONS, 

administrative  committee  of  Board  of  Control,  74. 
approved  home,  180. 

in  Asylums  Officers’  Superannuation  Act,  1909... 319,  320. 

Board  of  Control,  72,  73. 

board  of  guardians,  182. 

care  and  control,  150,  151. 

carnal  knowledge,  159. 

central  authority,  72. 

certified  house,  180. 

industrial  school,  27. 
institution,  180. 

charge  of  defective,  person  having,  157. 

Commissioners,  73. 

committee  for  care  of  mentally  defective,  80. 

cost  on  income  account,  183. 

costs,  104. 

county,  80. 

county  fund,  104. 

defective,  20 — ;25. 

expenses  of  maintenance,  57,  59. 

feeble-minded  person,  23. 

guardian,  179. 

habitual  drunkard,  28. 
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DEFINITIONS — continued. 
idiot,  21. 
ill  treatment,  158. 
imbecile,  22. 
industrial  school,  43. 
institution,  180. 

for  defectives,  180. 
lunatics,  64,  180. 
intoxicants,  179. 
judicial  authority,  70. 
land,  84. 

licensed  house,  182. 
local  authority,  79. 

education  authority,  97. 
lunatic,  21. 

in  Lunacy  Acts,  307 — 310. 
manager  of  institution,  153. 

mentally  defective,  in  report  of  Eoyal  Commission,  20. 

metropolis,  80. 

moral  imbecile,  24. 

obstruction,  156. 

owner  of  certified  house,  153. 

premises,  160,  161. 
parent,  179. 
place  of  detention,  48. 

safety,  179. 
poor  law  union.  111. 

• prescribed,  179. 
rape,  164. 

reformatory  school,  48. 
relative,  179. 
residence,  128,  129. 
school  (in  Act  of  1899),  329. 
special  reports,  53,  54. 

school  or  class,  30, 180. 

State  institution,  180. 
under  guardianship,  25. 
undertake,  149, 150. 
unlawful  carnal  knowledge,  158,  159. 
visitors  of  institutions,  120. 
wilfully  neglects,  158. 

obstructs,  156,  157. 

; workhouse,  179, 180. 
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DELEGATION, 

of  powers  of  Board  of  (Control  to  administrative  committee, 
74. 

local  authority  to  committee,  81. 

DEMAND  OE  EXPENSES, 

of  Secretary  of  State  on  inquiry  into  default  of  local  autho- 
rity, 102. 

DETENTION  OF  DEFECTIVES, 

absence  of  power  in  approved  homes,  148,  149. 
effect  and  duration  of  orders  for,  50 — 56. 
expiration  of  orders  for,  51 — 53. 
in  places  of  safety,  45,  46,  62,  63. 
offence  and  punishment  when  illegal,  152,  167. 

DETEEMINATION, 

of  agreement  for  joint  action  by  local  authorities,  86. 
residence,  or  place  of  defective,  126 — 134. 
in  cases  of  doubt,  135. 


DIET, 

of  lunatics  in  hospitals  and  licensed  houses,  211,  212. 

DISABILITY, 

franchise,  removal  of,  178. 

DISOHAEGE, 

of  defective  from  institution,  &c.,  52,  53,  67,  68. 

supervision  and  care  after,  consideration  of  means,  52,  53. 
lunatics,  provisions  of  Lunacy  Acts,  218 — 220. 

DISQUALIFICATION, 

as  Commissioner  or  officer  of  Board  of  Control,  76. 

punishment  for  acting  during,  167. 
of  member  of  committee  of  local  authority,  82 — 84. 

DOCUMENTS, 

provision  for  regulations  as  to  forms,  &c.,  71. 

DEAFT, 

superannuation  order,  to  be  laid  before  Parliament,  140. 
DUEATION, 

of  detention  under  orders,  51 — 54. 
not  under  orders,  54 — 56. 
reception  orders  under  Lunacy  Acts,  203. 
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DUTIES,  . 

of  Board  of  Control,  76 — 78. 

judicial  authority  on  certifying  defective  at  instance  of 
parent  or  guardian,  31. 
on  hearing  petition,  35 — 38. 
local  authorities,  87 — 91. 

limit  upon,  91 — 98. 
education  authorities,  29,  99. 


EFFECT  OF  OEDEE, 

for  conveyance  of  defective  to  an  institution,  50. 
placing  defective  under  guardianship,  51. 

ELEMENTAEY  EDUCATION  (DEFECTIVE  AND  EPI- 
LEPTIC CHILDEEN)  ACT,  1899, 
application  of  sect.  1 of,  100. 
provisions  of  Act,  321 — 329. 

ENFOECEMENT, 

of  contribution  orders  made  upon  defectives,  &c.,  60. 

order  of  Secretary  of  State  to  defaulting  authority,  101. 
for  payment  of  expenses  of  local  inquiry,  102. 

ENLAEGEMENT  OF  INSTITUTIONS, 
powers  of  local  authorities  as  to,  113. 

ESTABLISHMENT  OF  INSTITUTIONS, 

by  Board  of  Control  for  violent,  &c.  defectives,  109. 
local  authorities,  113. 

ESTATE, 

of  defective,  administration  of,  64. 

recovery  of  expenses  of  maintenance  from,  58 — 60. 

EVIDENCE.  See  also  Medical  Evidence. 

of  husband  and  wife  in  regard  to  sexual  offences,  165. 

EXAMINATION.  See  Medical  Examination. 
of  lunatics,  provision  of  Lunacy  Act  as  to,  210. 

EXCLUSION  OF  TIME, 

application  of  Poor  Eemoval  Act  as  to,  176. 
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EXPENSES, 

of  central  authorities,  79. 

council  of  Scilly  Islands,  provision  as  to,  183. 
local  authorities.  Treasury  contributions  to,  19  45  46 
50,  91,  141—144. 

scheme  for  superannuation  of  officers  of  non-provided 
institutions,  140,  141. 

Secretary  of  State,  on  default  of  authority,  102,  103. 
visitors  of  institutions,  122. 

EXPENSES  OE  MAINTENANCE, 

ascertainment  of  local  authority  responsible  for,  126—137. 
of  pauper  lunatics  under  Lunacy  Acts,  288 — 299. 

chargeability  and  orders  for  repayment,  290—294,  300. 
property  may  be  applied  to,  294. 
recovery  by  distress  or  action,  298. 
recovery  from  defective  or  person  liable  to  maintain  him, 
57—61. 

EXPENSES  OE  MANAGEMENT, 

expenses  of  superannuation  scheme  for  non-provided  certi- 
fied institutions  to  be  deemed,  141. 

EXPIEATION, 

of  detention  not  under  orders,  55. 
order  for  detention  of  defective,  51. 
for  joint  action  by  local  authorities,  86. 


EALSE  ENTRIES, 

in  books  and  documents,  punishment  for  making,  165. 

EEEBLE-MINDED  PERSONS, 
defectives,  definition,  23. 

PINE, 

alternative  punishment  by,  in  case  of  misdemeanour,  167. 

in  cases  of  other  offences  under  Act,  168. 
for  breach  of  regulations,  166. 

PRANCHISE, 

protection  of,  in  case  of  person  liable  for  maintenance  of 
defective,  178. 


EREEND.  See  Relative. 
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FUNEEAL  EXPENSES, 

local  authority,  power  to  pay,  90. 
recovery  of  cost  of,  under  order,  57. 

GENEEAL  OEDEE 

of  Secretary  of  State  as  to  acts  of  Board  of  Control  or  Com- 
missioners, 74. 

GEANTS, 

to  Board  of  Control,  of  use  of  premises  vested  in  other 
authorities,  119. 

of  certificates  to  managers  of  institutions,  110. 
from  State  Funds  to  local  authorities,  provisions,  141. 

to  society  assisting  defectives,  143. 
of  superannuation  allowances  or  gratuities  to  oflBcers  of 
certified  institutions,  140. 

GUAEDIAN, 

appeal  against  decision  not  to  discharge  defective,  53. 
application  as  regards  religious  persuasion  by,  69|. 

to  vary  order  of  judicial  authority  by,  39. 
appointment,  31,  36,  44,  46,  47. 

consent  to  order  on  petition  not  presented  by  parent  or,  37. 
death  of,  appointment  of  successor,  39. 
definition,  179. 

“ friend  ” may  include,  32. 

notice  of  application  to  vary  order  to  be  given  to,  39. 

of  intention  to  bring  evidence  that  person  charged  is 
a defective,  46. 

to  discharge  defective  from  institution,  &c.,  56. 
transfer  defective  to  institution  for  lunatics,  64. 
offence  of  illtreatment  of  defective  by,  157. 

• unlawful  detention  of  defective  by,  152. 

petition  to  judicial  authority  by,  37. 
power  to  deal  with  defective  at  instance  of,  31. 

otherwise  than  at  instance  of,  32. 
regulations,  provision  for,  as  to  powers,  &c.  of  person 
appointed  as,  124. 

removal  or  resignation  of,  appointment  of  successor,  39. 
request  for  medical  examination  of  defective  by,  52. 
visits  to  defective  by,  69. 
warning  by,  as  to  supply  of  intoxicants,  51 . 
withdrawal  of  defective  from  institution  or  guardianship  by, 
55. 
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GUAEDIANSHIP, 

Board  of  Control,  powers  and  duties  in  regard  to  persons 
under,  77,  78. 
definition,  25. 

detention,  duration  of,  under,  51 — 56. 
discharge  from,  by  Commissioners,  78. 
effect  of  orders  of,  50 — 54. 
expenses  of,  recovery,  57 — 62. 
local  authority,  powers  and  duties  as  to,  87 — 91. 

responsible  for,  126 — 137. 
offences  against  persons  under,  157. 

orders  by  judicial  authorities  for  placing  defectives  under, 
35—38. 

Court,  40 — 46. 

Secretary  of  State,  47. 

petition  for  dealing  with  defectives  by  placing  under,  33 — 35. 
power  of  parent  or  guardian  to  place  defective  under,  32. 
provision  for  regulations  as  to,  124. 

Treasury  contributions  towards  expenses  of  persons  under, 
141. 

variation  of  orders  of,  39. 

HABITUAE  DEUNKAED, 

defective,  liability  to  be  dealt  with  when,  27,  47. 
definition,  28. 

Inebriates  Act,  1898,  provisions  for  detention,  49. 

IDIOT, 

defective,  definition,  21. 

power  to  deal  with,  at  instance  of  parent  or  guardian,  31. 
IDIOTS  ACT,  1886, 

continuation  of  detention  of  persons  detained  under,  175. 
grants  under,  continuation  of  right  of  poor  law  authorities 
to  receive,  92. 

provisions  as  to  hospitals,  &c.  established  under,  174. 
repeal  of,  174. 

ILLEGITIMATE  DEFECTIVE, 

liability  of  putative  father  for  expenses,  61. 
of  person  cohabiting  with  mother,  61. 

ILLTEEATMENT  OF  DEFECTIVE, 

misdemeanour  under  Mental  Deficiency  Act,  157. 
punishment  for,  167. 
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IMBECILE 

defective,  definition,  22. 

power  to  deal  with  at  instance  of  parent  or  guardian,  31. 

IMPEISONMENT, 

power  of  Court  to  make  order  under  Mental  Deficiency  Act 
as  alternative  to,  40. 

defective  undergoing,  power  to  transfer  to  institution,  47. 
punishment  of  misdemeanours  and  offences  under  Act  by, 
161,  166—168. 

INCIDENTAL  CHAEGES, 

recovery  of  amount  from  defective  or  person  liable  to 
maintain,  57 — 61. 

INCOEEECT  INEOEMATION, 

misdemeanour  committed  by  person  supplying,  166. 
punishment  for,  167. 

INDECENT  ASSAULT, 

consent  of  female  defective,  effect  of,  in  proceedings  for,  164. 
rape,  prosecution  for,  power  to  convict  of,  163. 

INDICTABLE  OEEENCES, 

alternative  mode  of  prosecution,  167. 

INDUSTEIAL  SCHOOL, 
definition,  43. 

power  of  Court  in  regard  to  defective  offender  found  liable 
to  be  sent  to,  40. 

procedure  by  Secretary  of  State  in  regard  to  defective 
detained  in,  47. 

INEBEIATE  EEFOEMATOEY, 

power  to  deal  with  defective  undergoing  detention  in,  27. 

procedure  by  Secretary  of  State  for  transfer  from,  47. 
provision  of  Inebriates  Act  for  detention  in,  49. 

INEBEIATES  ACT,  1898, 

power  to  deal  with  defective  who  is  a habitual  drunkard 
within,  27. 

provisions  as  to  detention  of  habitual  drunkards,  49. 
INFECTIOUS  DISEASE, 

provisions  as  to  regulations  for  notification  of  outbreak  of, 
124. 
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INFOEMATION 

on  oath  on  application  for  warrant  to  search  for  defective, 
62,  63, 

INQUIEY, 

local,  by  Local  G-overnment  Board  before  making  provisional 
order,  86. 

. Secretary  of  State  as  to  default  by  local  authority, 

101—103. 

provision  for  regulations  as  to  holding,  125. 

INQUISITION  IN  LUNACY, 

provisions  of  Lunacy  Acts  as  to,  223 — 228. 

INSPECTION 

of  homes  and  institutions  by  Commissioners,  78. 
provision  for  regulations  as  to,  124. 

INSPECTOES  OE  BOAED  OE  CONTEOL, 
appointment,  remuneration,  &c.,  75,  76. 
disqualification,  76. 
inspection  of  institutions  by,  78. 
obstruction,  punishment  for,  156. 
visits  to  defectives  by,  77. 

INSTITUTION 

for  defectives,  definition,  180. 
lunatics,  308. 

INTEEEST 

in  certified  institutions,  disqualifications  of  Commissioner  or 
officer  of  Board  of  Control  by,  76. 
contract  or  employment,  disqualification  of  member  of 
committee,  82,  83. 

INTOXICANTS, 
definition,  179. 

warning  against  supply  to  defective,  154. 
power  of  guardian  to  give,  51. 
punishment  for  supply  after,  154. 

lEELAND, 

Act  not  to  extend  to,  183. 
lEEEMOVABILITY, 

exclusion  of  time  in  computation  of  period  necessary  for, 
176,  177. 
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JOINT  ACTION, 

by  boards  of  guardians  for  provision  of  premises.  111. 
local  authorities  for  performance  of  powers,  85,  86. 
for  establishment,  &c.  of  institutions,  113. 

JOINT  BOAED— COMMITTEE, 

order  for  establishment  for  purposes  of  Mental  Deficiency 
Act,  85. 

application  of  provisions  of  Public  Health  Act,  1875. ..86. 
JOINT  EXEECISE, 

of  powers  by  local  authorities,  order  for,  85,  86. 

JUDGE  IN  LUNACY, 

jurisdiction  in  regard  to  administration  of  estate  of  defec- 
tive, 170,  171. 

provisions  of  Lunacy  Acts  as  to,  228 — 245. 

JUDICIAL  AUTHOEITY, 

definition  under  Lunacy  Act,  1890... 189. 

under  Mental  Deficiency  Act,  70. 
duty  in  regard  to  defective  dealt  with  at  instance  of  parent 
or  guardian,  31. 
jurisdiction,  71. 

orders  for  contribution  to  expenses,  57 — 61. 
presentation  of  petition  to,  33. 
by  order  of  Court,  43. 

procedure  on  hearing  petitions,  35 — 38,  66,  126. 
religious  persuasion  of  defective  to  be  ascertained  by,  66. 
variation  of  orders  by,  39. 

JUDICIAL  INQUISITION  AS  TO  LUNACY, 
provisions  of  Lunacy  Acts  as  to,  223 — 228. 

JUDICIAL  POWEES  OVEE  LUNATICS, 
provisions  of  Lunacy  Acts  as  to,  228 — 245. 

JUEISDICTION, 

of  Board  of  Control,  72. 

one  or  more  Commissioners,  under  order  of  Secretary  of 
State,  74. 

of  judicial  authorities,  71. 

judge  in  lunacy  as  to  administration  of  estates  of  defec- 
tives, 170,  171. 
local  authorities,  79. 
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JUSTICE, 

in  petty  sessions,  determination  of  residence  of  defective 
• by,  133,  134. 

specially  appointed  under  Lunacy  Acts  to  be  judicial 
authority,  70. 


LANOASHIEE, 

special  provisions  as  to,  108. 

LAND, 

acquisition  and  purchase  by  Board  of  Control,  109. 

by  local  authorities,  113,  115 — 119. 

Board  of  Control  may  hold,  -without  licence  in  mortmain, 
73,  74. 

LEASE, 

of  premises  vested  in  public  bodies,  119,  120. 
local  authorities,  po-wer  to  take  land  on,  116 — 119. 

LEGAL  COMMISSIONEES, 

appointment  and  remuneration  of,  73,  75. 

LEGISLATIVE  PEOPOSALS, 

following  Eeport  of  Eoyal  Commission,  15,  16. 
general  effect  of,  16 — 19. 

LIABILITY  TO  CONTEIBUTION  OEDEE, 

of  defective  or  person  liable  to  maintain,  57 — 61. 

putative  father  or  person  cohabiting  with  mother  of 
illegitimate  defective,  61,  62.  ' 

LICENCE, 

apprehension  of  defective  escaping  while  absent  on,  or  with- 
out, 125,  126. 

protection  of  managers,  officers,  &c.  for  purposes  of 
arrest,  168. 

intoxicants,  warning  against  supply  to  defective  on,  154. 

punishment  for  contravention  of  warning,  168. 
regulations  to  be  made  for  absence  on,  or  -without,  124. 

LICENSED  HOSPITALS, 

provisions  of  Lunacy  Acts  as  to,  269 — 272. 

LICENSED  HOUSES, 

pro-visions  of  Lunacy  Acts  as  -to,  262  269. 

visitors  of,  to  be  visitors  of  institutions,  120,  121. 
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LIMITATION, 

of  debt  of  county  or  county  borough,  removal  of,  107. 
obligations  of  local  authorities,  91,  97. 
period  of  detention  under  orders,  51 — 53. 
not  under  orders,  54,  55. 

Treasury  grant  towards  expenses  of  defectives,  141 — 143. 
LOCAL  AUTHOEITIES, 

Board  of  Control,  supervision  of  administration  of,  77. 
borrowing  powers,  106 — 108. 
committees  of,  80 — 84,  173. 
definition,  79. 

Lancashire,  108. 
duties  of,  limitation  of,  91. 
expenses  of,  104,  105. 

maintenance  of  person  removed  to  workhouse  as  a place 
of  safety,  63. 

institutions,  provision  by,  113 — 115. 

joint  action  by,  85 — 87. 

land,  acquisition  and  purchase  by,  115 — 119. 

notification  of  defective  children  to,  29,  97 — 99. 

ofiBcers  of,  appointment  or  employment,  91. 

superannuation  of,  138 — 140. 
powers  and  duties,  general,  of,  87 — 91. 
responsibility  for  maintenance,  ascertainment  of,  126 — 137. 
Secretary  of  State,  powers  on  default  by,  101,  102. 
transfer  of  premises  to,  119,  120. 

Treasury  grants  to,  45,  46,  50,  78,  141 — 143. 

LOCAL  EDUCATION  AUTHORITIES, 
definition  of,  97. 

notification  of  defective  children  to  local  authorities  bv. 
29,  30. 

optional  powers  under  Elementary  Education  (Defective  and 
Epileptic  Children),  Act,  1899.. .18,  19,  99,  100. 
preservation  of  duties  and  powers  under  Education  Acts,  97. 

LOCAL  GOVERNMENT  ACT,  1888, 

borrowing  powers  of  county  councils,  application  of,  106,  107. 
county  fund,  provisions  as  to  expenses,  &c.,  104. 

LOCAL  GOVERNMENT  BOARD, 

concurrence  with  regulations  as  to  poor  law  defectives,  92. 
consent  to  approval  of  guardians’  premises  as  certified  in- 
stitutions, 111. 
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LOCAL  GOVERNMENT  mKRT)— continued. 

consent  to  transfer  of  disused  guardians’  premises  to  local 
authorities,  119. 

powers  as  to  acquisition,  sale  or  purchase  of  land  by  local 
authorities,  116 — 119. 

LONDON  (CITY  OF), 

common  council  not  a local  authority  under  Mental  De- 
ficiency Act,  80. 

local  authority  under  Lunacy  Acts,  80. 

LONDON  COUNTY  COUNCIL, 

power  to  contract  with  Metropolitan  Asylums  Board,  17. 

LORD  CHANCELLOR, 

legal  Commissioners,  appointment  on  recommendation  of,  73. 
regrdations  made  by  Secretary  of  State  on  concurrence  of,  96. 
rules,  power  to  prescribe,  137. 

saving  of  powers  exerciseable  with  respect  to  lunatics  by,  72. 

LUNACY  ACTS,  1890—1911, 

application  of  provisions  of,  70,  71,  120,  121,  125,  169 — 174. 
provisions  of,  185 — 311. 

LUNACY  COMMISSIONERS, 

paid,  to  be  Commissioners  of  Board  of  Control,  75. 
repeal  of  provisions  of  Lunacy  Act,  1890,  as  to,  173. 
staff  of,  transfer  to  Board  of  Control,  172. 
transfer  of  powers  and  duties  to  Board  of  Control,  171. 

LUNATICS, 

definition  in  Lunacy  Acts,  21. 
institution  for,  308. 


MAINTENANCE, 

of  defective  certified  as  a lunatic,  liability  for,  65. 

institutions  for  defectives  by  local  authorities,  113 — 115. 
State,  by  Board  of  Control,  109. 
local  authority  responsible  for,  126 — 137. 
recovery  of  expenses  of,  57 — 62. 

person  taken  to  workhouse  as  place  of  safety,  63. 

MANAGEMENT  OF  INSTITUTIONS,  &c., 
provisions  for  regulations  as  to,  123 — 125. 
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MANAGEES  OF  INSTITUTIONS, 

apprehension  of  escaping  defective  by,  126. 
definition,  153. 

discharge  of  defective  by,  56. 

Metropolitan  Asylums  Board,  182. 
illegal  detention,  &c.  by,  152. 
illtreatment  of  defective  by,  157. 

protection  of,  for  purposes  of  conveyance  or  arrest,  168. 
recovery  of  expenses  of  maintenance,  &c.  by,  57 — 62. 
superannuation  of  officers,  duties  and  powers  of,  138 — 141. 

MANDAMUS, 

enforcement  of  requisition  by  Secretary  of  State  to  default- 
ing local  authority  by,  101,  102. 

MASTEES  IN  LUNACY, 

management  and  administration  of  property  of  defectives 
by,  170—171. 

recommendation  of  Eoyal  Commission  as  to  transfer  of 
powers,  18. 

MAXIMUM 

expenses  of  local  authority  for  purposes  other  than  obliga- 
tions under  Act,  105. 

imprisonment  for  misdemeanours,  &c.,  and  penalties,  161 
166—168. 

period  for  borrowing  by  local  authority,  106. 

Treasury  contributions  towards  expenses  of  defectives,  141. 

MECHANICAL  EESTEAINT, 

regulations  to  adapt  provisions  of  Lunacy  Act,  as  to,  125. 
Lunacy  Act,  1890,  provisions  as  to,  206. 

MEDICAL  ATTENDANCE, 

Lunacy  Acts,  provisions  as  to,  208. 

MEDICAL  CEETIEICATES, 

Lunacy  Acts,  provisions  as  to,  200 — 203. 

per, sons  giving,  to  be  present  at  proceedings  on  hearing  peti- 
tions, 35. 

provision  for  regulations  as  to  forms,  71. 
requirement  of,  in  case  of  defective  being  dealt  with  at 
instance  of  parent  or  guardian,  31. 
on  private  application  by  petition,  33,  34. 

special  reports  to  visitors  of  defectives,  54,  147. 
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IVIEDICAL  COMMISSIONEES 

of  Board  of  Control,  appointment,  &c.,  73 — 75. 

MEDICAL  EVIDENCE, 

duty  of  police  authority  as  to,  46. 

order  of  Court  in  regard  to  defective  on  being  satisfied  by,  40. 

MEDICAL  EXAMINATION, 

order  for,  on  adjournment  of  hearing  of  petition,  38. 
reconsideration  of  orders  respecting  defectives,  reports  as  to, 
52—54,  147. 

MEDICAL  OFEICEE 

of  certified  house  not  to  make  special  report  as  to  condition 
of  defective,  147. 

institution,  special  report  on  reconsideration  of  order 
respecting  defective,  54. 

MEDICAL  PEACTITIONEE, 

certificate  requisite  for  dealing  with  person  as  defective, 
31,  33,  34. 

certifying  as  to  defective  to  be  present  on  hearing  of  peti- 
tion, 35. 

special  report  of,  on  reconsideration  of  case  by  visitors,  52, 
54,  147. 

MEMBEE, 

committee  for  care  of  mentally  defective,  who  may  be,  80,  81. 
disqualification  for  being,  82,  83. 

non-disqualifying  interest  in  contract,  83,  84. 
obstruction  of,  156. 

MENTALLY  DEFECTIVE, 

committee  for  care  of,  appointment,  80  83. 

may  be  authorised  to  act  as  Asylums  Committee,  1/3. 
definition  of,  20 — 24. 

persons  liable  to  be  dealt  with  under  Act,  25 — 27. 

METEOPOLITAN  ASYLUMS  BOAED, 
provision  as  to,  182. 

MINISTEE, 

attendance  on  defective  for  purposes  of  religion,  68. 
MISDEMEANOUES, 

offences  made,  76,  149,  152,  156-161,  165,  166. 
prosecution  and  punishment,  161,  167. 


MOEAL  IMBECILE, 
definition,  24,  25. 
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MOTHER 

of  illegitimate  defective,  liability  of  person  cohabiting  with, 
61. 

MUTUAL  AGREEMENT, 

joint  action  of  local  authorities  by,  85. 
power  to  determine  joint  action  by,  86. 


NAMES  AND  ADDRESS 

of  defective  children,  notification  to  local  authority,  99. 
where  no  notification,  local  authority  have  no  duties,  97. 

NEGLECT, 

wilful,  offence  against  defective,  157. 
definition,  156. 
punishment,  167. 

NEGLECTED  DEFECTIVE, 
liability  to  be  dealt  ^vith,  26. 

NOTICE.  See  also  Wabning. 

to  local  authority  of  defective  children  under  seven,  29,  99. 
of  reception  of  defective  at  instance  of  parent  or 
guardian,  32. 

of  reception  of  defective  elsewhere  than  in  an  institu- 
tion, &c.,  151,  152. 

by  parent  or  guardian  of  intention  to  withdraw  defective 
from  institution,  &c.,  55. 

to  parent  or  guardian  of  intention  to  transfer  defective  to 
institution  for  lunatics,  64. 

by  police  authority  of  intention  to  bring  evidence  before 
Court,  46. 

public,  of  purport  of  proposed  provisional  order,  86. 
to  relatives,  &c.  on  application  for  variation  of  order,  39,  40. 


OATH, 

application  for  warrant  to  search  for  defective,  information 
on,  62,  63. 

judicial  authority,  power  to  administer,  70. 

23  (2) 
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OBSTEUCTION, 

offences  under  Act,  156. 

prosecution  and  punishment  for,  167,  168. 

OCCUPIER, 

offence  against  female  defective  by,  160. 
prosecution  and  punishment,  167. 

OPEENCES, 

appeals  against  convictions  for,  168. 
prosecution  and  punishment,  167,  168. 
assisting  defective  to  escape,  &c.,  155. 
false  entries  in  books,  &c.,  165,  166. 

holding  office  under  Board  of  Control  when  disqualified,  76. 
illtreatment  or  wilful  neglect  of  defective,  157. 
intoxicants,  supply  to  defective  contrary  to  warning,  155. 
Lunacy  Acts,  299 — 301. 

obstructing  Commissioners,  officers,  &c.,  156,  157. 
rape,  acquittal  for,  alternative  conviction  for  carnal  know- 
ledge, or  indecent  assault,  164,  165. 
reception  and  detention  of  defectives,  149 — 153. 

exceptions  under  existing  enactments,  153,  154. 
regulations,  breaches  of,  166,  167. 
secretion  of  patient,  155. 
sexual,  against  female  defectives,  158 — 161. 
untrue  statements,  166. 

OFFICER— OEPICERS, 

authorised  in  writing,  powers,  &c.  of  constable,  168. 
application  for  contribution  order  by,  57. 
presentation  of  petition  by,  33. 

removal  of  alleged  defective  to  place  of  safety  by,  62,  63. 
illtreatment  of  defective  by,  157. 
obstruction  of,  in  exercise  of  powers,  156. 
superannuation,  provisions  as  to,  138—141,  175. 

OFFICERS  OF  BOARD  OF  CONTROL, 
appointment,  remuneration,  &e.  of,  75,  76. 
disqualification,  76. 

offence  of  acting  when  disqualified,  76. 
provision  for  salaries,  &e.  of,  79. 
secretary,  184. 

ORDER, 

duration  of  detention  under,  51. 

reconsideration  by  visitors,  52 — 54. 
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OEDBR — continued. 
effect  of,  50,  51. 

for  contribution  upon  defective  or  person  liable  to  maintain, 
57—60. 

alleged  defective  taken  to  a workhouse  as  a place  of 
safety,  63. 

of  Court  for  dealing  with  defective,  40 — 46. 
of  judicial  authority,  35 — 38. 

Secretary  of  State,  47. 

of  Secretary  of  State  directed  to  defaulting  authority,  101. 

for  joint  action  by  local  authorities,  85. 
variation  of,  in  regard  to  defective,  39,  40. 

ORDER  IN  COUNCIL, 

power  to  annul  regulations  by,  176. 

OWNER, 

application  for  approval  of  home  by,  144. 

for  certification  of  house  by,  147. 
definition,  153,  160,  161. 
illegal  detention  of  defective  by,  152. 
secretion  of  patient  by,  155. 
sexual  offence  by,  160,  161. 

untrue  statement  for  purpose  of  obtaining  certificate,  166. 

PAID  COMMISSIONERS, 

appointment,  remuneration,  &c.,  73,  75. 
names  of,  184. 

disqualification  for  holding  oflice,  76. 

Lunacy  Commissioners  to  be  Commissioners  of  Board  of 
Control,  75. 

PARENT, 

appeal  against  decision  not  to  discharge  defective,  53. 
application  to  vary  order  of  judicial  authority  by,  39. 
as  regards  religious  persuasion  of  defective,  69. 

consent  to  order  when  petition  not  presented  by  guardian  or, 
37. 

contribution  order  against,  57 — 62. 
definition,  179. 

notice  to,  of  application  to  vary  order,  39. 

intention  to  bring  evidence  that  a person  charged 
is  a defective,  46. 

to  discharge  defective  from  an  institu- 
tion, &c.,  56. 
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PARENT — continued.  ‘ 

notice  to,  of  intention  to  transfer  defective  to  institution  for 
lunatics,  64. 

petition  to  judicial  authority  by,  37. 
power  to  deal  with  child  defective,  25,  26. 
request  for  medical  examination  of  defective  by,  52. 
visit  to  defective  by,  69. 

withdrawal  of  defective  from  institution  or  gaiardianship 
by,  55. 

PARENT  OR  GUARDIAN.”  See  also  P.\rent. 
definition,  179. 

PARLIAMENT, 

draft  superannuation  order  to  be  laid  before,  140. 
money  provided  for  purposes  of  Act  by,  79,  141 — 143. 
provisional  order,  confirmation  by,  86,  87. 
regulations  to  be  laid  before,  176. 

PARLIAMENTARY  GRANTS, 

to  local  authorities,  45,  46,  50,  141 — 143. 

administration  by  Board  of  Control,  78. 
societies  aiding  defectives,  143. 
under  Idiots  Act,  guardians  to  continue  to  receive,  92. 

PENAL  SERVITUDE, 

defective  undergoing,  parent  to  deal  with,  33. 
order  by  Secretary  of  State,  procedure,  47. 

PENALTIES, 

for  breaches  of  regulations,  166. 
misdemeanours,  167. 

other  offences  under  Mental  Deficiency  Act,  168. 
imprisonment  in  addition  or  as  alternative  to,  166—168. 

PETITION, 

adjournment  of  hearing  of,  38. 

Board  of  Control  may  authorise  presentation,  35. 
documents  to  accompany,  33,  34. 

power  to  deal  with  defective  by  private  application  by,  33. 
presentation  of,  by  relative,  friend,  or  authorised  ofiiccr,  33. 
by  order  of  Court,  43,  45. 

removal  of  defective  to  place  of  safety  pending  pro- 
cedure on  hearing,  35 — 38. 

provision  for  regulations  as  to  forms  and  procedure  by,  71. 
reception  of  lunatics  under  order  on,  185 — 189. 
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PETTY  SESSIONAL  COUET, 

review  of  decision  as  to  residence  of  defective  by,  133,  134. 
appeal  against  decision,  134. 

provision  as  to  rules  for  prescribing  place  of  jurisdiction 
of,  137. 

PLACE  OF  EESIDENOE, 

Court  of  summary  jurisdiction,  when  to  determine,  131 — 133. 
meaning  in  case  of  doubt  where  a person  resides,  135. 
of  person  in  a reformatory  or  industrial  school,  133. 
presumption  in  case  of  prisoner  or  person  in  place  of  de- 
tention, 132, 133. 

responsibility  of  local  authority  to  be  determined  with  refer- 
ence to,  126 — 137. 

petty  sessional  Court,  power  to  vary  order  as  to,  133,  134. 
appeal  to  quarter  sessions  against  decision  of,  134. 

PLACE  OF  SAFETY, 
definition,  179. 

expenses  of  person  detained  in  workhouse  as  a,  63. 
order  of  Court  for  temporary  detention  of  defective  in,  45. 
removal  of  alleged  defective  by  constable  or  officer  'to,  62. 
of  neglected  or  cruelly  treated  defective  to,  62,  63. 

PLACING  UNDEE  GUAEDIANSHIP, 

defectives  who  may  be  dealt  with  by,  25 — 27. 
detention  of  defective  dealt  with  by,  50 — 56. 
local  authorities,  general  powers  and  duties  as  to,  87 — 98. 
meaning,  25. 

provisions  for,  at  instance  of  parent  or  guardian,  31,  32. 
by  order  of  a Court,  40- — 46. 
judicial  authority,  32 — 38. 

Secretary  of  State,  47. 
recovery  of  expenses  of,  57 — 60. 
variation  of  order  for,  39,  40. 
visits  to  defectives  dealt  with  by,  69,  70,  77,  78. 
provision  for  regulations  as  to,  125. 

PLANS, 

of  alteration,  building,  &c.,  approval  by  Secretary  of  State 
of,  114,  115. 

POLICE  AUTHOEITY, 

duty  as  to  evidence  that  person  charged  with  offence  is 
defective,  46. 

places  of  detention  provided  under  Children  Act  by,  48. 
transfer  of  unused  premises  of,  to  local  authority,  119,  120. 
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POLICE  MAGISTRATE, 

power  to  act  as  judicial  authority,  70,  71. 

POOR  LAW  AUTHORITIES, 

approval  of  premises  provided  by.  111. 

preservation  of  powers  and  duties  as  to  defectives,  92. 

transfer  of  premises  of,  to  local  authorities,  119,  120. 

POOR  LAW  GUARDIANS, 

committee  for  care  of  defectives  may  include,  80. 

POOR  LAW  RELIEF, 

defective  ordered  to  be  sent  to  guardians’  premises  not  to  be 
deemed  in  receipt  of,  113. 

mother  of  illegitimate,  when  defective,  receiving,  27,  29. 

POOR  LAW  SETTLEMENT, 

place  of  residence  of  defective  when  referable  to,  135 — 137. 
chargeability  of  pauper  lunatic  to  place  of,  291. 

POOR  LAW  UNION, 

board  of  guardians  of,  definition,  182. 
definition.  111. 

POSTPONEMENT, 

of  hearing  of  petition,  38. 

PRESCRIBED 

fees  for  certification  of  houses,  144. 

approval  of  homes,  147. 
definition,  179. 

form  of  medical  certificates,  31. 

particulars  of  defective  dealt  with  by  parent  or  guardian,  32. 
penalty  for  breach  of  regulations,  166. 
petty  sessional  district,  134. 
regulations  to  be,  92,  96. 

Superannuation  Act,  adaptations  and  modifications,  139. 
visiting  conditions  to  bo,  69. 

PRESENTATION 

of  petition  to  judicial  authority,  33 — 38. 
by  order  of  a Court,  43. 

PRISON  COMMISSIONERS, 

transfer  to  Board  of  Control  of  premises  vested  in,  109. 
to  local  authority,  119. 
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PEIVATE  APPLICATION 

by  petition  for  dealing  with  defective,  33. 

PEIVATE  PEOOEEDINGS 

on  hearing  of  petition,  35,  36. 

PEIVATE  PEOEIT, 

approval  or  certification  of  premises  conducted  for,  144,  147 . 
PEIVILEGES 

of  constable,  conferred  upon  managers,  &c.  for  purposes  of 
arrest  or  conveyance,  168. 

PEOCEDUEE 

against  defectives  brought  before  Courts,  40 — 46. 

undergoing  imprisonment,  47. 
against  offenders  under  Act,  167,  168. 

for  ascertainment  of  local  authority  responsible  for  defective, 
126—137. 

hearing  of  petitions  for  dealing  with  defectives,  35 — 39. 
recovery  of  maintenance  from  defective  or  persons  liable 
to  maintain,  57 — 61. 
provision  for  regulations  for,  71. 
under  Lunacy  Acts,  301 — 304. 

PEOCUEATION  OF  FEMALE  DEFECTIVE, 
misdemeanour  under  Act,  159,  160. 

PEOPEETT 

of  defective,  administration  and  management,  170,  171. 
in  land,  power  of  Board  of  Control  to  hold,  74. 
of  lunatics,  inquiries  as  to,  210. 

PEOSTITUTION  OF  FEMALE  DEFECTIVE, 

misdemeanour  of  person  causing  or  encouraging,  159,  160. 

PEOTECTION 

of  defective  from  cruelty  or  illtreatmeut,  157,  158. 

female  defectives  from  sexual  intercourse,  &c.,  158 — 165. 
officers,  &c.  for  purposes  of  conveyance  and  arrest,  168, 
169. 

persons  putting  Act  in  force,  169. 

PEOVISIONAL  OEDEE, 

application  of  provisions  of  Public  Health  Act  as  to  obtain- 
ing, 85,  86. 
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PUBLIC  AUTHOEITY, 

premises  vested  in,  transfer  to  local  authority,  119. 

PUNISHMENT, 

breach  of  regulations,  166. 
minor  offences,  168. 
misdemeanour,  167. 

offences  in  regard  to  female  defectives,  161. 

PUTATIVE  EATHEE, 

liability  to  contribution  order  for  maintenance  of  defective, 
61. 


EAPE, 

definition,  164. 

jury  may  acquit  of  rape  and  convict  of  misdemeanour,  or 
of  indecent  assault,  164,  165. 

EATE, 

borough,  county,  application  to  expenses  of  local  authority, 
104. 

limitation  of  amount  for  expenses  of  local  authority,  105. 
separate,  power  of  county  borough  council  to  make,  &c.,  104. 

EEBUILDING  OF  INSTITUTIONS, 
power  of  local  authorities  as  to,  113. 
provisions  as  to  plans  for,  114,  115. 

EECEPTION  OF  LUNATICS, 

reception  orders  on  petition,  185 — 189. 
after  inquisition,  191,  192. 
by  two  Commissioners,  196. 

•summary,  192 — 196. 
urgency  orders,  191. 
lunatics  in  workhouses,  196 — 199. 
requirements  of  orders  and  medical  certificates,  200 — 203. 

EECEPTION  OEDEES, 

Lunacy  Acts,  provisions  as  to,  185 — 204. 
duration  of,  203,  204. 

proceedings  for,  in  case  of  defectives  becoming  lunatics,  64. 
EECOONIZANCE 

of  person  taking  charge  of  defective  pending  trial,  46. 
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EBCOMMENDATIONS  OP  ROYAL  COMMISSION, 
legislation  following,  15,  16. 
summary  of,  8 — 15. 

RECONSIDERATION  BY  VISITORS, 

of  cases  of  defectives  in  institutions  or  under  guardianship, 
52,  53,  55,  56. 

RECOVERY  OP  EXPENSES, 

of  defectives  in  institutions  or  under  guardianship,  provi- 
sions for,  57 — 61,  63. 

not  applicable  to  defectives  in  certified  houses,  147. 

RECOVERY  OP  LUNATIC, 
notice  to  be  given  on,  221. 

REPORMATORY  SCHOOL, 

Children  Act,  1908,  provisions  for  detention  in,  48. 
definition,  48. 

defective  detained  in,  power  to  deal  with,  33. 
procedure,  47. 

REGULATIONS, 

provisions  for,  20,  29,  66,  78,  92,  96,  123,  176. 

RELATIVE, 

meaning,  179. 

opportunity  to  be  given  to  be  heard  on  application  to  vary 
order,  39,  40. 

presentation  of  petition  by,  33,  34. 
religious  persuasion  of  defective,  power  of,  69. 
request  for  medical  examination  of  defective,  52. 
visits  to  defective  by,  69,  70. 

RELIGIOUS  ASSISTANCE, 

defective  to  have  facilities  for,  68. 

RELIGIOUS  PERSUASION, 

defective  to  be  sent  to  institution  of,  66. 
determination  of,  67. 

request  for  removal  of  defective  to  institution  of  same,  69. 
right  of  defective  in  regard  to,  68. 

REMAND, 

removal  to  place  of  safety,  &c.  of  defectives  under,  45,  46. 
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EEMOVAXi.  See  Oonveyanoe  of  Defectives. 

of  alleged  defective  to  place  of  safety,  45,  62—64. 
exclusion  of  time  in  computing  period  necessary  for  exemp- 
tion from,  176,  177. 

of  lunatics,  provisions  of  Lunacy  Acts  as  to,  214 — 218. 

EEMOVAL  EEOM  OFEICE 

of  appointed  guardian,  appointment  of  substitute,  39. 

EEMUNEEATION 

of  Commissioners  of  Board  of  Control,  74,  75. 
chairman,  of,  74. 
officers  and  servants,  of,  76. 

Parliament  to  provide  money  for,  79. 
visitors  of  institutions,  121,  122. 
clerks  to,  122. 


EEPEAL 

of  Idiots  Act,  1886...  174. 

provisions  of  Lunacy  Act,  1890,  as  to  Commissioners,  173. 
as  to  asylum  officers,  288,  321. 

EEPOETS, 

annual,  &c.  by  Board  of  Control  to  Parliament,  78. 

local  authority  to  Board  of  Control,  91. 
special,  on  reconsideration  of  orders  relating  to  defectives, 
52—54,  147. 

of  Lunacy  Commissioners,  to  Lord  Chancellor,  245,  246. 
upon  non-pauper  lunatics  after  reception,  205. 

EE8IDENCE, 

meaning  of,  128,  129. 
determination  of  place  of,  131 — 137. 

responsibility  of  local  authority  to  be  ascertained  with 
reference  to,  126 — 137. 

EESIGNATION 

of  appointed  guardian,  appointment  of  substitute,  39. 

certificates  for  institutions,  provision  for  regulations  as 
to,  123. 

EEVOCATION 

of  certificates,  provision  for  regulations  as  to,  123. 
order  for  joint  action  by  local  authorities,  86. 
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EIGHT 

of  appeal  against  sentence,  168. 

decision  of  petty  sessional  Court  as  to  place 
of  residence,  134. 

refusal  to  discharge  a defective,  53. 
defective  to  religious  instruction,  68. 

relative  to  be  heard  before  variation  of  order  by  judicial 
authority,  39. 

applj'  for  transfer  of  defective  to  place  of  his 
religious  persuasion,  69. 
visit  defective,  69,  70. 

to  recover  cost  of  maintenance,  &c.,  57 — -61,  63. 

warn  person  against  supply  of  intoxicants  to  defective 
under  guardianship,  51. 

EOYAL  COMMISSION 

on  Care  and  Control  of  Feeble-minded,  terms  of  -reference 
to,  1,  2. 

existing  conditions  as  stated  in  Eeport  of,  3 — 5. 
principles  in  dealing  with  problem  of  defectives  adopted 
by,  5—7. 

recommendations,  summary  of,  in  Eeport  of,  8 — 15. 
SALAEIES, 

of  Commissioners  of  Board  of  Control,  74,  75. 
officers,  &c.,  76. 

visitors  and  clerks  to  visitors,  122. 
payment  from  State  Funds,  79. 

SCALES 

of  superannuation  allowance,  gratuities,  contributions,  312 — 
315. 

provision  for  alteration  of,  139. 

SCHEME  FOE  SUPEEANNUATION, 

power  of  managers,  &c.  of  non-provided  certified  institution 
to  establish,  140,  141. 

SCILLY  ISLANDS 

deemed  a county  for  purposes  of  Mental  Deficiency  Act,  183. 
expenses  of  council  of,  183. 

SCOTLAND, 

enactment  for,  1,  183. 

Mental  Deficiency  Act  not  to  extend  to,  183. 
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SEAECH 

for  supposed  neglected  or  cruelly  treated  defective,  62,  63. 
lunatic,  211. 

SEOEETAEY  OP  STATE, 

appointment  of  administrative  committee  of  Board  of  Control 
by,  74. 

Commissioners  by,  73. 

temporary  substitute  for  medical  commissioner,  171. 
power  as  to  number  of  paid  Commissioners  and  salaries, 
74,  75. 

approval  of  regulations  of  Board  of  Control  by,  66,  77. 

State  institutions,  provision,  &c.  of,  109. 
undertaking  of  local  authority  to  establish,  &c.  insti- 
tutions, 113. 

consent  required  to  alteration  of  plans  for  huildings,  114. 

to  transfer  of  premises  for  use  as  institutions,  119. 
duty  to  lay  regulations  before  Parliament,  176. 

ascertain  religious  persuasion  of  defective,  66. 
expenses  of,  how  defrayed,  79. 
obstruction  of  visitors,  &c.  authorised  by,  156. 
order,  general  or  special,  as  to  acts  of  Board  of  Control,  74. 
for  joint  action  by  local  authorities,  85,  86. 

modification  of  provisions  for  superannuation,  139. 
power  to  act  on  default  of  local  authority,  101 — 103. 

authorise  committee  for  mentally  defective  to  act 
as  asylum  committee,  173. 

power  to  deal  with  criminal,  &c.  defectives  by  order,  33. 
procedure,  47 — 49. 

power  to  make  regulations,  51,  71,  87,  92,  96,  123 — 125. 
staff  of  Board  of  Control  to  be  determined  by,  75,  76. 
Treasury  contributions,  recommendation  of  conditions  for 
payment  by,  141 — 143. 

SECEETION  OP  PATIENT, 

offence  and  punishment,  155,  168. 

SEPAEATB  ACCOUNTS, 

county  borough  council  to  keep,  107. 

SEPAEATE  EATE, 

power  of  county  borough  council  to  make,  &c.,  104,  105. 

SEEVANTS  OP  BOAED  OP  CONTEOL, 
appointment,  remuneration,  &c.,  75,  76. 
disqualification  for  holding  office,  76. 
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SEEVANTS  OF  BOAED  OF  CONTEOL— coni!>iwMed. 
offence  of  holding  ofiBce  when  disqualified,  76. 
punishment  for,  167. 

staff  of  Lunacy  Commissioners  to  become,  172,  173. 

SITE  EOE  INSTITUTION, 

consent  of  Secretary  of  State  to  use,  for  other  purpose,  115. 
power  of  Board  of  Control  to  provide,  109. 
local  authority,  113 — 119. 

SOCIETY  ASSISTING  DEFECTIVES, 

Treasury  grants  towards  expenses  of,  143. 

SPECIAL  OEDEE, 

of  Secretary  of  State  as  to  act  of  Board  of  Control  or  Com- 
missioners, 74. 

SPECIAL  EEPOETS, 

requirements  for,  on  reconsideration  of  orders,  52,  54,  147. 

SPECIAL  SCHOOLS  OE  CLASSES, 
definition,  180. 

provision  as  to  defective  children  non-educable  in,  29. 
about  to  be  withdrawn  or  discharged  from,  30. 
duties  of  local  education  authorities  as  to,  99. 

SPECIALLY  APPOINTED  JUSTICE, 

under  Lunacy  Acts,  to  be  a judicial  authority,  70. 

STAFF, 

of  Board  of  Control,  provisions  as  to,  75,  76. 

Lunacy  Commissioners  to  be  transferred,  172. 

saving  of  rights  of,  173. 
local  authority,  power  to  appoint  or  employ,  91. 

STATEMENT 

of  place  of  residence  in  order  relating  to  defective,  126. 

reasons  in  case  of  petition  not  presented  by  relative  or 
officer,  34. 

untrue,  offence  and  punishment,  166,  167. 

STATUTOEY  DECLAEATION, 

on  application  for  petition,  33,  34. 
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STIPENDIARY  MAGISTRATES, 

judicial  authorities  for  purposes  of  Mental  Deficiency  Act,  70. 

SUMMARY  JURISDICTION, 

Children  Act,  powers  as  to  children  of  Court  of,  40 — 42. 
determination  of  residence  by  Court  of,  131 — 135. 
enforcement  of  contribution  order  as  order  for  payment  of  a 
civil  debt  by  Court  of,  60. 

orders  for  dealing  with  defectives  by  Court  of,  44 — 46. 
prosecution  of  misdemeanours  and  offences  before,  167,  168. 
rules  of  Lord  Chancellor  for  procedure  of  Courts  of,  137. 

SUMMARY  RECOVERY, 

of  sum  agreed  to  be  paid  for  expenses  of  defectives,  60,  61. 
ordered  to  be  paid  by  judicial  authority,  60. 

SUMMONING  AND  EXAMINATION  OP  WITNESSES, 
jurisdiction  of  judicial  authority,  71. 
powers  of  Commissioners  and  visitors,  169,  170. 

SUPERANNUATION, 

officers,  &c.  of  institution  provided  by  local  authority,  138 — 
140. 

order  for  modification  of  statutory  provisions,  139,  140. 
provisions  of  Asylums  Officers’  Superannuation  Act,  312 — 
321. 

saving  of  rights  of  officers,  &c.  under  Idiots  Act,  175,  176. 
scheme  for  payment  to  officers  of  non-provided  institu- 
tions, &c.,  140,  141. 

SUPERVISION, 

Board  of  Control,  powers  and  duties  of,  77. 

State  payments  to  societies  undertaking  care  and,  143. 
visitors  to  consider  means  of  after-care  and,  52,  55. 


TENURE  OF  OFFICE, 

Commissioners  of  Board  of  Control,  75. 

TOTAL  DEBT  OF  COUNTY, 

exclusion  of  money  borrowed  by  local  authority  from,  107. 

TRAINING  OF  DEFECTIVES, 

Board  of  Control  to  supervise  arrangements  for,  77. 
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TEANSFEE, 

of  defective  from  asylums  to  institutions  for  defectives,  and 
vice  versa,  64 — 66. 

prison,  &c.  to  an  institution  by  order  of 
Secretary  of  State,  47 — 49. 
to  place  of  his  own  religious  persuasion,  69. 
provision  for  regulations  as  to,  124. 
liability  upon  determination  of  place  of  residence  of  de- 
fective, 134,  135. 

• 

TEEASUEY, 

approval  to  acquisition,  &c.  of  land  or  buildings  for  State 
institutions,  109. 

amount  of  annual  grant  towards  expenses,  141 — 143. 
consent  to  salaries  of  Commissioners,  74,  75. 

number  and  salaries,  &c.  of  staff,  75,  76. 
contributions  by,  141 — 144. 

sanction  of  amount  to  be  paid  as  expenses  of  Secretary  of 
State  or  Board  of  Control,  79. 

TEEATMENT  OE  DEFECTIVES, 

provision  for  regulations  for  study  of  improved  methods  of, 
125. 

UNLAWFUL  CAENAL  KNOWLEDGE, 
definition,  158,  159. 

offences  and  punishment  for  having  or  procuring  for  pur- 
poses of,  158 — 162. 

UNPAID  COMMISSIONEES, 
appointment,  73. 
tenure  of  office,  75. 

UNTEUE  STATEMENT, 

offence  and  punishment  for  making,  166,  167. 

UEGENCY  OEDEES, 

in  respect  of  non-pauper  lunatics,  191. 


VAEIATION  OF  OEDEE 

as  to  place  of  residence  of  defective,  133,  134. 
of  judicial  authority  for  dealing  with  defective,  39. 

D.  24 
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VIOLENT  OR  DANGEROUS  DEFECTIVES, 

* Board  of  Control,  duty  to  provide  institutions  for,  77.  - 

power  to  establish  institutions  for,  109. 

VISITATION  OF  LUNATICS, 

provisions  of  Lunacy  Acts,  252 — 262. 

VISITORS 

of  institutions,  provisions  as  to  appointment,  &c.,  120 — 123. 
of  lunatics,  provisions  of  Lunacy  Acts  as  to,  246 — 252. 

VISITS 

by  Commissioners,  inspectors,  77,  78. 

provision  for  regulations  as  to,  124. 
judicial  authorities  on  presentation  of  petitions,  35. 
ministers  of  religion,  68.  , j 

relatives,  provisions  as  to,  69,  70. 
visitors  appointed  under  the  Act,  53,  55. 

Lunacy  Acts  provision  as  to  admission  of  friends  on,  269. 

VOLUNTARY  CONTRIBUTIONS, 

approval  of  premises  supported  wholly  or  partly  by;  147,  148, 


WARNING 

against  supply  of  intoxicants  to  defective,  power  to  give,  51. 
offence  of  supplying  contrary  to,  154. 
punishment,  168. 

WARRANT 

for  search  for  alleged  neglected,  &c.  defective,  62,  63. 

WELSH-SPEAKING  PERSONS, 

desirability  of  inclusion  amongst  Commissioners  of,  73. 

WITHDRAWAL  OF  DEFECTIVE, 

from  special  school,  duty  of  local  education  authority,  30. 
power  of  parent  or  guardian  to  effect,  55. 

WITNESSES, 

power  of  Commissioners  and  visitors  to  summon,  169. 
judicial  authority,  71. 
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WOMEN, 

provision  for  appointment  as  Commissioners,  73. 

inspectors,  &c.  of  Board  of 
Control,  75. 

members  of  committee  for  care 
of  mentally  defective,  80. 


WOEKHOUSES, 

definition,  179,  180. 

Lunacy  Acts,  provisions  as  to  lunatics  in,  196 — 199,  212. 
recovery  of  expenses  of  person  removed  for  safety  to,  63,  64. 
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